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UNI TED STATES PATENT AND TRADEMARK OFFI CE
BEFORE THE PATENT TRI AL AND APPEAL BOARD

MEDTRONI C, | NC.
Petitioner,

VS.

NUVASI VE, | NC. ,
Pat ent Owner.

Pat ent Number: 8,361, 156
| ssue Dat e: January 29, 2013
Case: | PR2013- 00506

MEDTRONI C, | NC.,
Petitioner,

VS.

NUVASI VE, | NC.,
Pat ent Owner.

Pat ent Nunber : 8,187, 334
| ssue Dat e: May 29, 2012
Case: | PR2013- 00507

MEDTRONI C, | NC.,
Petitioner,

VS.

NUVASI VE, | NC.,
Pat ent Owner.

Pat ent Nunber: 8,187, 334
| ssue Date: May 29, 2012
Case: | PR2013- 00508

Deposition of RICHARD A. HYNES, MD., F.A C S.,
taken at 100 Rialto Place, Suite 700, Mel bourne,
Fl ori da, commencing at 8:49 A.M, Tuesday,

Sept enmber 30, 2014, before ANTHONY TRUJILLO
RVR, CRR

Job No. 1928485
PAGES 1 - 190
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APPEARANCES

Counsel for Petitioner:
BY: JEFF E. SCHWARTZ, ESQ.
Fox Rothschild, L.L.P.
1030 15th Street, NW
Suite 380 East
Washi ngton, DC 20005
(202) 461-3100

j eschwartz@ oxrothschild.com

Counsel for Patent Owner:
BY: Ml CHAEL A. AMON, ESQ.
Fish & Richardson, P.C.
12390 EI Cami no Real
San Diego, California 92130
(858) 678-5070
amon@ r.com

and
BY: STUART NELSON, ESQ.
Fish & Richardson, P.C.
3200 RBC Pl aza
60 South Sixth Street
Mi nneapolis, M nnesota 55402
(612) 335-5070

snel son@r.com
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W TNESS

I NDEX

CALLED BY THE PATENT OWNER:

RI CHARD A. HYNES, M D.,
DI RECT EXAM NATI ON BY MR AMON
CROSS- EXAM NATI ON BY MR, SCHWARTZ

The foll owi ng exhibits were nmarked for

NUMBER

NuVasi ve
Exhi bit 2031

NuVasi ve
Exhi bit 2032

NuVasi ve
Exhi bit 2033
NuVasi ve
Exhi bit 2034
NuVasi ve
Exhi bit 2035
NuVasi ve
Exhi bit 2036

F.A C. S

NUVASI VE EXHI BI TS

Decl aration of Dr. Theodore G
Obenchain, MD., |1PR2014-00034,
U S. Patent 8, 000, 782

"The Rel ati onshi p between Cross
Sectional Area and Strength of
Back Muscles in Patients with
Chroni c Low Back Pain

Printout, U S. News & World
Report
"Lunbar - Vert ebral Body

Repl acenent

"Lumbar - Mnimally Invasive
Approach (PLIF)"

Deposition Transcri pt Excerpt,

Hal | ett Matt hews

PAGE

identification:

PAGE

61

68

77

82

87

181
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I N D E X
(Conti nued)

The foll ow ng exhibits were previously marked for

NUVBER

MSD

MSD

1001

1003

1023

1055
1105

1115
1117

1118

1132

1157

1157
1173

identification and referenced:

Decl arati on of Richard Hynes,

M D., Regarding U S. Patent No.
8,187, 334

United States Patent Application
Publ i cation, Frey, et al.
Docunment By Al phatec Spi ne,
Portal Access System Gui ded
Lunbar | nterbody Fusion

Second Decl aration of Richard A
Hynes, M D., |PR2013-00507

M chel son ' 973 Pat ent

U.S. Patent No. 8,361, 156
"Posterior Lunmbar |nterbody

Fusi on Usi ng Posterol at eral

Pl acement of a Single Cylindrical
Thr eaded Cage"

Pre- Mar ket Approval,

| PR2013- 00506; | PR2013-00508;

Al so Marked as Exhibit MSD 1016,
8/ 22/ 14

Maxi mum Access Surgery
Transforam nal Lunbar | nterbody
Fusi on, |1 PR2013-00506;

| PR2013- 00508. Al so Marked as
MSD 1030, 8/22/14

Decl aration of Richard A. Hynes,
M D., |PR2013-00506

Exhibit In Matter |PR2013-00508
Excer pt of Transcript,

Exam nati on Under Gath of Hansen
A. Yuan, M D

PAGE
99

164

170

11

142

150
144

172

148

10

12
340
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1 THEREUPON, the follow ng proceedi ngs were had

2 and taken at 8:49 a.m:

3 THE REPORTER: Do you solemmly swear or affirm

4 that the testinony you are about to give shall be

5 the truth, the whole truth, and nothing but the

6 truth.

7 THE W TNESS:  Yes.

8 RI CHARD A. HYNES, M D., F.ACS.,

9 havi ng been first duly sworn or affirmed, testified

10 under oath as foll ows:

11 MR. AMON: And, Jeff, | don't know if you want

12 to state your appearance for the record.

13 MR. SCHWARTZ: Jeff Schwartz from

14 Fox Rothschild for Medtronic, the Petitioner, and

15 the I PRs 2013506, '507, and '508.

16 MR. AMON:  And M chael Amon of Fish &

17 Ri chardson on behal f of the Patent Oamner, NuVasive,

18 in the same matters.

19 Wth me here today is Stuart Nelson, also with

20 Fish & Ri chardson.

21 DI RECT EXAM NATI ON

22 BY MR. AMON:

23 Q Good norning, Dr. Hynes.

24 A. Good nor ni ng.

25 Q Coul d you pl ease state your full nanme for the
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