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I, Barton L. Sachs M.D., M.B.A., F.A.C.P.E., F. A.C.H.E. of Charleston, South
Carolina declare that:
L. ASSIGNMENT

1. [ am a Professor of Orthopaedics and an Interim Chief Medical
Officer at the Medical University of South Carolina. I also serve as an Adjunct
Professor of Bioengineering at Clemson University, Department of Engineering
and Biomechanics. 1 am a practicing spine surgeon, specializing in minimally
invasive surgery, spinal arthroplastly and spine deformities, spine reconstruction,
and deformity surgery.

2. I have been retained by counsel for Warsaw Orthopedic, Inc.
(“Warsaw” or “Patent Owner”). I understand that the Patent Trial and Appeal
Board (“PTAB” or “Board”) has instituted an inter partesreview of Warsaw’s
U.S. Patent No. 8,251,997 (the “’997 patent”) based upon a petition filed by
NuVasive, Inc. (“NuVasive” or “Petitioner”).

3. I have been asked to opine on the subject of the validity of claims 1—
30 of the ’997 patent in light of the grounds of rejection at issue in this inter partes
review. I have also been asked to review and respond to the Declaration of
Dr. Paul McAfee (the “McAfee Declaration” or “Ex. 1001”) submitted in support
of NuVasive’s petition for inter partesreview.

4. In forming my opinions as set forth in this declaration, I have relied
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upon my education, research, training, and experience in the area of spinal surgery.
I have also relied on my review and analysis of the prior art and information
provided to me in connection with this case.

5. [ am being compensated for my work as an expert with respect to this
inter partesreview, but my compensation is not contingent in any way on the
content of my opinions or the outcome of this proceeding.

II. QUALIFICATIONS

6. I received my Bachelor of Arts, cum laude, with honors in Biology in
1973 from Harvard University and my Doctorate of Medicine in 1977 from State
University of New York. Following medical school, I served as a Resident in
orthopaedics at the Case Western Reserve University Hospitals of Cleveland,
Ohio, from 1977 to 1982. From 1982 to 1983, I was the Chief Resident in
Orthopaedic Surgery at Case Western. In 1998, I received a Masters of Business
Administration from Rensselaer Polytechnic Institute in Troy, New York.

7. I have completed a number of fellowships. From June through
August of 1974, I was a Clinical and Educational Research Fellow at the
Department of Orthopaedic Surgery at the S.U.N.Y. Upstate Medical Center in
Syracuse, New York, sponsored by Richard T. Chiroff, M.D. From November of
1978 through October of 1979, I held a Research Fellowship in Cartilage Disease

and Bone Growth at the Cartilage Research Laboratories of the Departments of
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