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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

PNY TECHNOLOGIES, INC.
Petitioner

V.

PHISON ELECTRONICS CORP.
Patent Owner

Case IPR2013-00472
Patent 7,518,879

PETITIONER’S MOTION FOR PRO HAC VICE ADMISSION OF
JONATHAN SHORT UNDER 37 C.F.R. § 42.10

E-Filed Via PRPS

Patent Trial and Appeal Board

United States Patent and Trademark Office
P. O. Box 1450

Alexandria, VA 22313-1450

To the Honorable Patent Judge Turner:

PNY Technologies, Inc. (“Petitioner”) respectfully requests the pro hac vice

admission of Jonathan Short into the present proceeding (IPR2013-00472).
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I Introduction

This motion is filed further to the Notice of Filing Date Accorded to Petition
and Time for Filing Patent Owner Preliminary Response, Paper No. 4 (the
“Notice”), which authorizes motions for pro hac vice admission under 37 C.F.R. §
42.10. Further to the Notice, this motion is filed in accordance with the “Order —
Authorizing Motion for Pro Hac Vice Admission” in Case IPR 2013-00010 (the
“Order”) and no sooner than twenty-one (21) days after service of the petition. In
accordance with the Order, this motion includes the following Statement of Facts,
as well as a Declaration of Jonathan Short in Support of Motion for Pro Hac Vice
Admission, attached hereto and made a part hereof (the “Short Declaration”).
II. Statement of the Facts

Lead counsel for Petitioner, Mark Nikolsky, is a patent attorney registered to
practice before the USPTO. Mr. Nikolsky will remain as lead counsel. Mr. Short
will become back-up counsel.

Mr. Short is an experienced patent litigator with an extensive background in
the fields of intellectual property and information technology law.

Mr. Short has an established familiarity with the subject matter at issue in
this proceeding, e.g., U.S.‘Patent No. 7,518,879 (the “’879 Patent”), at least by
virtue of Mr. Short’s active role as co-counsél in the co-pending patent litigation of

the ‘879 Patent and another related patent before the United States District Court
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for the District of Delaware, Civil Action No. 1:12-cv-01478-GMS. Mr. Short has
been substantially involved with this litigation and is familiar with all facets of the
dispute, including but not limited to, the subject matter of the ‘879 Patent and its
relationship with the prior art.

Mr. Short works closely with the undersigned lead and back-up counsel in
this matter. Mr. Short has reviewed, and is familiar with, the Petition for Inter
Partes Review of the ‘879 Patent (Paper No. 1), the prior art cited by this petition,
the arguments and factual assertions made by this petition, and the file history of
the ‘879 Patent.

III. Argument

Upon a showing of good cause, the Board may admit counsel who are not
register practitioners to appear pro hac vice in IPR and other Board proceedings.
The applicable rule provides as follows:

The Board may recognize counsel pro hac vice during a proceeding

upon a showing of good cause, subject to the condition that lead

counsel be a registered practitioner and to any other conditions aé the

Board may impose. For example, where the lead counsel is a

registered practitioner, a motion to appear pro hac vice by counsel

who is not a registered practitioner may be granted upon showing that
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counsel is an experienced litigating attorney and has an established

familiarity with the subject matter at issue in the proceeding.
37 C.F.R. § 42.10(c).

As seen in the Statement of Facts above and in the accompanying
declaration, the conditions for admission pro hac vice have been satisfied. In
particular, Mr. Short is an experienced litigator and has ample familiarity with the
subject matter at issue in this IPR proceeding. Mr. Short has never been censured,
disciplined, suspended, nor denied admission by any court or administrative body.
Further, Mr. Short agrees to comply with or be subject to all relevant procedural
and ethical rules. Finally, a registered practitioner, the undersigned Mr. Nikolsky,

will remain as lead counsel.
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IV. Conclusion
In view of the foregoing and the attached Short Declaration, Petitioner most
respectfully submits that there is good cause for the Board to recognize Mr. Short
pro hac vice as additional back-up counsel in this IPR.
Respectfully Submitted,

April 25, 2014 W W

Dated By: Mark E. Nikolsky (Lead Counsel)
" Reg. No. 48,319

April 25,2014
Dated Byi/Sanjiv ¥1. Chokshi (Back-Up Counsel)
Reg. No. 44,080

Attorneys for PNY Technologies, Inc.
McCarter & English, LLP

Four Gateway Center

100 Mulberry Street

Newark, New Jersey 07102
973.639.6987 (Mr. Nikolsky)
973.848.5368 (Mr. Chokshi)

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




