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I. INTRODUCTION 

Petitioner Toyota Motor Corporation (“Petitioner”) submits the following 

Reply under 37 C.F.R. § 42.23-24 to Patent Owner’s Response (Paper 33) in IPR2013-

00419 concerning U.S. Patent No. 6,772,057 (“the ’057 patent”).  This filing is timely.  

See Papers 20 and 30.  

AVS argues that U.S. Patent No. 6,553,130 (“Lemelson”) does not disclose a 

pattern recognition algorithm “generated from data of possible exterior objects and 

patterns of received waves from the possible objects” (hereinafter, the “generated 

from” language).  AVS asserts that this language requires training with data and waves 

from actual objects (hereinafter, “real data”), as opposed to simulated data and waves 

(hereinafter, “simulated data”) or “data and waves not representing exterior objects to 

be detected” (hereinafter, “partial data”).  AVS also asserts that Lemelson’s disclosure 

of training is too vague to discern which of the three categories of data (real, 

simulated, or partial) is taught.  AVS asserts that Petitioner and the Board must, 

therefore, have implicitly been relying on the doctrine of inherency.  AVS is wrong.  

First, the “generated from” language is not a limitation, since it is a process step 

within apparatus claims.  See SmithKline Beecham Corp. v. Apotex Corp., 439 F.3d 1312, 

1317, 1319 (Fed. Cir. 2006) (“one cannot avoid anticipation by an earlier product 

disclosure by claiming the same product more narrowly, that is, by claiming the 

product as produced by a particular process.”); In re Warmerdam, 33 F.3d 1354, 1360-

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


     Petitioner Reply Under 37 C.F.R. § 42.23-24 
IPR2013-00419 

 

 -2-  
 

61 & n. 6 (Fed. Cir. 1994) (noting that the claim language “data representing a bubble 

hierarchy generated by the method of . . .” likely fit into the “conventional definition” 

of a product-by-process claim).  The claimed “pattern recognition algorithm” 

constitutes computer code, regardless of how it was created.  AVS makes no 

argument that generating it with real data somehow structurally alters that code.  

Second, even if the “generated from” language constitutes a limitation, it is not 

limited to training with real data.  The claims merely specify that the algorithm is 

generated from (1) data of possible exterior objects, and (2) patterns of received waves 

from those possible exterior objects.  The claimed patterns “of” received waves, as 

opposed to, “patterns from” received waves, merely require patterns representing 

what received waves would look like (which would include simulations).     

Third, Lemelson explicitly discloses the “generated from” language, even under 

AVS’s construction.  Lemelson discloses a neural network trained to identify roadway 

hazards, such as automobiles and pedestrians, by providing “known inputs” until 

desired output responses are obtained.  Ex. 1002 at 8:1-10.  AVS’s expert admits that 

real data was one “known input” at the time of Lemelson, and that there were only 

two other categories of data that he discussed in his declaration (simulated and partial 

data).  Ex. 1022 at 86:25-87:14, 163:18-164:7.  The disclosure of “known inputs” is, 

therefore, sufficient to connote to one of ordinary skill that any known category of 

data could be used for training.  In any event, as explained by Toyota’s expert, one of 
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