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The Patent Owner Network-1 respectfully requests that the Board deny 

Dell’s Petition for Inter Partes Review filed against Network-1’s 6,218,930 Patent 

for two reasons.
1
  Reason 1:  Dell’s Petition is time-barred.  Reason 2:  None of the 

three grounds in Dell’s Petition satisfy the minimum threshold required to initiate 

this IPR. 

I. Dell’s Petition should be denied because it is time-barred.     

A. Dell’s Petition is time-barred because it was filed more than one 

year after Dell was served with a complaint. 

 

The controlling statute provides: 

An inter partes review may not be instituted if the petition requesting 

the proceeding is filed more than 1 year after the date on which…the 

petitioner is served with a complaint alleging infringement of the 

patent.  

 

35 U.S.C. § 315(b).  Dell was served with a complaint on December 14, 2011.  N1-

2001.  Dell filed this petition on June 24, 2013, more than 18 months after Dell 

                                                 
1
  Although Dell’s Petition tracks Avaya’s Petition in IPR2013-0071 (“the 

Avaya IPR”) and Network-1 previously submitted a Preliminary Response to 

Avaya’s Petition, Network-1 has a statutory right to file this Preliminary Response 

and additional arguments are presented.  See 35 U.S.C. § 313 (“If an inter partes 

review petition is filed … the patent owner shall have the right to file a preliminary 

response.”) (emphasis added). 
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was served (and more than six months after the statutory deadline).  Accordingly, 

Dell’s petition is time-barred and should be rejected. 

B. The exception in Section 315(b) does not apply because it permits 

late-filed requests for joinder, not late-filed petitions.  

 

Section 315(b) provides the following exception:  “The time limitation set 

forth in the preceding sentence shall not apply to a request for joinder under 

subsection (c).”  35 U.S.C. § 315(b) (emphasis added).  There are two competing 

readings of this exception: 

Reading 1:  This exception permits a party to request joining another IPR after 

the one-year statutory bar if all of the other statutory requirements, 

including filing a petition before the statutory bar, are satisfied. 

Reading 2:  This exception permits a party to end around the one-year statutory 

bar for filing a petition as long as the party files a motion for 

joinder. 

There are four reasons why Reading 1 is correct and Reading 2 is incorrect. 

First, the statutory language demonstrates, and the legislative history 

confirms, that Reading 1 is correct.  “Absent a clear indication of legislative intent 

to the contrary, the statutory language controls its construction.”  Ford Motor 

Credit Co. v. Cenance, 452 U.S. 155, 158 n.3 (1981).  Here, the language of the 

statute demonstrates that Reading 1 is correct because it applies “to a request for 
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