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I. INTRODUCTION 

Petitioner’s Motion to Exclude Evidence ignores the fact that Patent 

Owner’s Exhibits 2036-2039 simply include additional results of the lens design 

that Petitioner and its declarant, Mr. Juergens, omitted from the reply brief and 

accompanying exhibits.  Significantly, Petitioner does not dispute that Mr. 

Juergens’ Supplemental Declaration merely shows how his lens designs affect light 

originating from only two field points out of the entire field width.  Nor does 

Petitioner appear to dispute that Mr. Juergens’ lens designs fail to properly form a 

usable image – a result that Patent Owner’s Exhibits 2036-2039 confirm by 

showing how the lens designs affect all light originating from the entire field 

width. 

Petitioner provides no credible basis for excluding the evidence, testimony, 

or observations that it finds objectionable.  Mr. Juergens and Patent Owner’s 

expert, Dr. Sasian, have each authenticated Exhibits 2036-2039.  Furthermore, 

there is no hearsay issue here because the results in Exhibits 2036-2039 are simply 

the output of Mr. Juergen’s lens design.  Similar to the way an algebraic function 

operates on inputs to generate outputs, the effect of the lens design on different 

field points is immutable.  The lens design will always have the same effect on the 

same light originating from the same field point. 
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Petitioner has been afforded ample opportunity to verify the effect of Mr. 

Juergens’ lens designs on light originating from all of the field points in the field 

width.  Thus, Petitioner has not been prejudiced by its inability to take further 

depositions – Petitioner could have simply checked the effect of Mr. Juergens’ lens 

designs on the entire field width instead of studiously omitting them from its reply 

brief and accompanying exhibits.  

Accordingly, Petitioner’s Motion to Exclude should be denied. 

II.  COUNTERSTATEMENT OF MATERIAL FACTS 

On May 28, 2014, Petitioner Zeiss filed its Reply to Patent Owner’s 

Response (Doc. No. 22) along with several corresponding exhibits, including 

Exhibits 1036 and 1038-1049 that purportedly show for the first time how 

Petitioner’s expert, Mr. Juergens, utilized optical design software to modify a prior 

art lens system to generate a lens system that falls within the scope of the claims 

under review.  Subsequently, Patent Owner cross-examined Mr. Juergens to 

demonstrate that his computer-assisted lens designs described in Exhibits 1036 and 

1038-1049 are inoperable, specifically because those lens designs fail to properly 

form an image that is focused.  (Ex. 2040, 110:12 – 111:21, 115:2 – 117:14, 

123:22 – 125:19 ).  Moreover, Mr. Juergens’ cross-examination testimony 
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