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PROCEEDTINGS

THE VIDEOGRAPHER: Thig is the
beginning of Disc Number One in the deposition of
Glenn Weadock in the matter of Ricoh Americas
Corporation and Xerox Corporation versus MPHJ
Technology Investment, LLC, Case Number
IPR2013-00302.

Today's date is April 10, 2014, and the time
on the monitor is 8:42 a.m.

My name is Damon Okoro, and I'm the
videographer. The court reporter 1is Steve
Huseby. We're with Huseby Global Litigation.

Counsel, please introduce yourselves, after
which the court reporter will swear in the
witness.

MR. SABHARWAL: Keeto Sabharwal from
the law firm of Sterne Kessler Goldstein Fox on
behalf of the petitioner.

MR. BEMBEN: Richard Bemben, also
from the law firm of Sterne Kessler Goldstein &
Fox on behalf of the petitioner.

MR. WARRIER: Nakul Warrier with

Ricoh Americas Corporation.
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MR. SPECHT: Michael Specht, also
with Sterne Kessler, on behalf of the petitioner.
MR. HILL: Steve Hill for patent
owner, MPHJ, and for the witness.
GLENN WEADOCK,
being first duly sworn, was examined and
testified as follows:
EXAMINATION

BY MR. SABHARWAL:

Q. Good morning, Mr. Weadock.

A. Good morning.

Q. Did I pronounce your name correctly?
A. It's actually Weadock. It's not

pronounced like it's spelled, unfortunately.

Q. If I mispronounce it, please correct me.

A. It's not a problem.

Q. Mr. Weadock, have you been deposed
before?

A. Yes, I have.

When was the last time you were deposed?
It would have been about a month ago.
Was it a patent case?

Yes.

Prior to that?

El>'IOEI>IOfJ>‘?O

Prior to that, probably about ten
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In sum total how many times,
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approximately, have you been deposed?

A. I think at this point it's about ten.

Q. All right, sir. You're probably pretty
familiar with the ground rules, but let me go
over them just in case, okay?

A. Okay.

Q. First of all, you understand you're
testifying today under oath?

A. I do.

Q. And as part of your oath, do you
understand that you are to testify fully and
accurately to the best of your knowledge?

A. I understand.

Q. Mr. Weadock, I'm not here to play word
games with you. I expect vyou to understand plain
English. Having said that, however, if you don't
understand any guestion or any portion of a
question, will you let me know?

A. I will.

Q. Otherwise, can I assume you understood
the question?

A. Yes.

Q. And if you need a break at any time,

Huseby, Inc. www.huseby.com
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1 just let me know, all right?

2 A. And vice-versa.

3 0. Great. Thank you.

4 Can you just tell me, sir, what you did to

5 prepare for your deposition today?

6 And before you answer, you don't need to tell
7 me any conversations that you had with your

8 counsel.

9 A. Sure. I looked over the relevant

10 materials, the patent, the prior art, the board

11 institution document, and I looked over my
12 declaration as well.
13 Q. You have some materials that are set

14 forth in Appendix A of your declaration. Do you
15 recall that?

16 A. I do.

17 Q. Did you review any materials other than

18 the ones set forth in Appendix A for the purposes

19 of your deposition today?

20 A. If you have a copy of Appendix A --

21 Q Sure.

22 A. -- I could answer that question.

23 Q Sure. Sir, I'm going to be handing you
24 what has been marked previously marked as

25 Exhibit 2002 for identification purposes.

Huseby, Inc. www.huseby.com
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1 A. (Witness reviews document.)

2 So the only document that I reviewed in

3 preparation for today that's not on this list is
4 my declaration.

5 Q. Okay. Did you review any deposition

6 transcripts in preparation for your deposition

7 today?

8 A. No.

9 Q. So you did not review the deposition

10 transcript of Dr. Melen; is that correct?

11 A. That's correct.

12 Q. Did you speak to anyone other than your
13 lawyers in preparation for your deposition today?
14 A. No.

15 Q. And did you meet with your attorneys in
16 preparation for your deposition today?

17 A. Yes.

18 Q. When did you meet with them?

19 A. Yesterday.

20 Q. For how long?

21 A. About half a day; the afternoon.

22 Q. Was that the only time that you met with
23 them?

24 A. Yes.

25 0. And who did you meet with?

Huseby, Inc. www.huseby.com
7000 North Mopac Expressway, 2nd Fleor, Austin, TX 78731 (512) 687-0424
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1 A. Mr. Hill and Mr. Ganti.
2 Q. And when were you first retained for
3 this engagement?
4 A. Oh, I don't remember exactly when it
5 was, but I guess it was pretty close to the
6 beginning of the year.
7 Q. And how were you contacted?
8 A. By Mr. Hill.
9 Q. And how did he get your name?
10 A. Through a service called Technikon that
11 I'm working through in California.
12 Q. And had you had any face-to-face
13 meetings with Mr. Hill or any of the other
14 attorneys involved on behalf of the patent owner
15 before yesterday?
16 A. No, I don't think so, although I should
17 say that I'm not necessarily aware of all the
18 attorneys that might be working for the patent
19 owner. But to my knowledge, no, yesterday was
20 the first meeting.
21 Q. Have you spoken to or been in contact
22 with any counsel other than Mr. Hill or Mr. Ganti
23 for the purposes of your engagement in this
24 patent office proceeding?
25 A. No, I don't think so.

Huseby, Inc. www.huseby.com
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1 Q. Okay. Sir, directing your attention to
2 Exhibit 2002, just turn to the last page,

3 page 40, please

4 A Okay.

5 Q. All right. And is that your signature,
6 sir?

7 A. It is.

8 Q. And as you sit here today, is there

9 anything in your declaration that you would like
10 to change, revise or add?
11 A. No, I don't think so.
12 Q. No corrections whatsoever?
13 A. No.
14 Q. All right. Sir, I'm also going to be

15 handing you what has been previously marked as

16 1001, if you could take a look at that.

17 Do you recognize the document, gir?

18 A I do.

19 Q. Can you identify it for me, please?

20 A, This is U.S. Patent 7,986,426, to Klein.
21 Q. And you've obviously read this document

22 before, correct?

23 A. Yes.
24 0. Do you believe yvou understand the
25 invention disclosed?

Huseby, Inc. www.huseby.com
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1 A. Yes.

2 Q. Tell me what your definition is of the
3 invention disclosed.

4 MR. HILL: Object to the form.

5 THE WITNESS: My definition of the
6 invention --

7 BY MR. SABHARWAL:

8 Q. What your understanding of the

9 invention?

10 MR. HILL: Same objection.

11 THE WITNESS: Well, I hesitate to
12 try to distill a 90-page patent into a sentence
13 or two, but I think we can look at the abstract
14 of the patent and get a sense of what it means.
15 BY MR. SABHARWAL:

16 Q. Uh-huh.

17 A. So the patent owner describes and

18 summarizes as the patent as a system and/or

19 method that enables the typical PC user to add
20 electronic paper processing to their existing

21 business process, and it goes on from there. But
22 I think the abstract is a pretty good summary of
23 what's here.

24 Q. Okay.

25 A. But, again, I wouldn't -- I wouldn't

Huseby, Inc. www.huseby.com
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presume to summarize a 90-page patent in a
paragraph.

0. But do you agree with me that the
invention includes software referred to as a
virtual copier oxr VC?

MR. HILL: Objection, calls for a
legal conclusion.

You can still answer.

THE WITNESS: Well, the patent
certainly -- the patent specification certainly
spends a fair amount of time on the concept of a
virtual copier or VC, and I think it's a central
concept in the patent.

BY MR. SABHARWAL:

0. You think it's a what?

A. Central concept.

Q. What do you mean, it's a central
concept?

A. The inventor spends a fair amount of

time in the patent explaining that concept,
discugsing what it means, and it receives a fair
amount of attention. It's mentioned many times.
Q. So when you say it was a central
concept, you mean like it's a fundamental

concept?

Huseby, Inc. www.huseby.com
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MR. HILL: Objection, form. It's
vague.

THE WITNESS: I think it's an
important concept in this patent. I don't have
any particular disagreement with the word
fundamental.

BY MR. SABHARWAL:
Q. All right. Let me direct your attention

to Column 47 of the '426 patent.

A. Okay.

Q. Line 50.

A. Okay, Column 47.

Q. Yes. And are you at line 507

A. Yes.

Q. Now, at line 50, I'm going to read it

into the record. It says, For example, VC,
meaning virtual copier, can be viewed as a
copier. Like a copier, VC takes paper in and
produces paper going out. The only difference is
that VC does not distinguish between electronic
and physical paper.

Do you see that?

A. I do.

Q. So you would agree with me that this can

be viewed as essentially a copier, correct?

Huseby, Inc. www.huseby.com
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1 MR. HILL: I object to the form.

2 It's wvague

3 BY MR. SABHARWAL:

4 Q. At least the software?

5 A, I'm sorry, can you state the question

6 again?

7 0. Sure. Would you agree with me that the

8 VC can be essentially viewed as a copier?

] A, Well, it's not identical to a copier. i
10 think the patent owner here is using a metaphor
11 in order to help explain the concept. So it can
12 be viewed as a copier according to the inventor,
13 but it's not exactly the same as a copier.

14 Otherwise, we wouldn't have a patent here to

15 discuss.

16 0. All right. Well, let's look at

17 Column 45 for a second.

18 A. Okay.

19 Q. So to your point, if you go to lines --

20 starting on line 34, Column 45, it says, VC,

21 meaning virtual copiler, is an extension of the

22 concept we understand as copying.

23 You would agree with that, correct?

24 A. I think that's a fair statement, vyes.

25 Q. It says, In its simplest form it extends
Huseby, Inc. www.huseby.com
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the notion of copying from a process that
involves paper going through a conventional
copier device, comma, to a process that involves
paper being scanned from a device in one location
and copied to a device in another location.

You agree with that?

A. Yes.

Q. Okay. So is it fair to say, sir, that
the VC software was essentially designed to mimic
the functionality of a conventional copier at the
time of the invention?

A. No.

Q. Why do you say that?

A. Well, I think your question had to do
with intent.

Q. Okay.

A. And I don't know what was in the patent
owner's mind.

Q. Okay. Putting aside the intent part of
it, if you read the lines 34 to 39 that I just
asked you about, would you agree with me that
based upon the express wording of Column 45,
lines 34 to 39, that the VC was designed to mimic
the functionality of a conventional copier?

A. No.

Huseby, Inc. www.huseby.com
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Q. Why do you say that?

A. Well, again, we wouldn't have a patent
to discuss if that's all it did.
Q. What in your mind is the precise

difference between a conventional copier and

whatever you think is part of the invention here?

A, Well, there are lots of differences.
Q. Okay.
A. I mean, the V in VC indicates wvirtual

copier, so that would be the first and most
obvious difference, right? It's not just a
copier. 1It's a virtual copier, and there are
quite a number of differences between this
invention and a -- and a physical copier.

Q. So help me understand then. If the
inventor said VC is an extension of the concept
we understand as copying, and then goes on to say
in its simplest form it extends the notion of
copying from a process that involves paper going
through a conventional copier device, comma, to a
process that involves paper being scanned from a
device in one location and copied to a device in
another location, what other differences are
there other than what's recited there?

MR. HILL: Objection, calls for a

Huseby, Inc. www.huseby.com
7000 North Mepac Expressway, 2nd Floor, Austin, TX 78731 (512) 687-0424



RICOH AMERICAS CORP., ET AL. vs. MPHJ TECHNOLOGY INVESTMENTS, LLC

Glenn Weadock on 04/10/2014 Page 17

[

f1sN

N Oy ol

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

legal conclusion, vague.

THE WITNESS: Well, we have some
90 pages talking about all the differences.
BY MR. SABHARWAL:

Q. Okay. So what?

Tell me -- tell me in your mind, as a
purported expert here, what are the differences
between a VC and a conventional copier other than
what's discussed here between lines 34 to 397

A. Well, I'm happy to do that. Let's go
through the patent and see.

0. All right.

A. And we'll start where you pointed to on
Column 45. So we'll just continue from where you
left off and what you read into the record.

Q. Okay.

A. In its more sophisticated form, VC can
copy paper from a device at one location directly
into a business application residing on a network
or on the internet or vice-versa. So we didn't
have to go very far before we found the first
distinction.

Q. Well, I guess maybe -- let me try it
this way. It says here, In its simplest form it

extends the notion of copying from a process that

Huseby, Inc. www.huseby.com
7000 North Mopac Expressway, 2nd Floor, Austin, TX 78731 (512) 687-0424



RICOH AMERICAS CORP, ET AL, vs. MPHJI TECHNOLOGY INVESTMENTS, LLC

Glenn Weadock on 04/10/2014 Page 18

[\

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

involves paper going through a conventional
copier device, comma, to a process that involves
paper being scanned from a device at one location
and copied to a device at another location.

So taking that sentence in the simplest form,
what other differences are there between a VC and
a conventional copier?

MR. HILL: Let me just object to the
extent that you interrupted the witness before he
finished answering --

MR. SABHARWAL: I apologize.

MR. HILL: -- the question that
preceded that question.

THE WITNESS: So I don't think that
the sentence that I read, which was the very next
sentence, is the only distinction. We see that
in a more sophisticated form, and much of the
rest of this document addresses itself to
discussing the various permutations and
variations on that very simple concept that the
patent inventor began with.

He goes on to elaborate ways in which the VC
invention is different. So the first one was in
that very same paragraph; that we can

electronically and seamlessly copy in and out of

Huseby, Inc. www.huseby.com
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devices and business applications, as I read.

Continuing in the same paragraph, the
inventor states that the VC software can reside
on a PC, LAN, WAN server, digital device such as
digital copier, or on a web server to be accessed
over the internet. So that would be -- that's
the end quote at the word internet. So that
would be another example of how the invention can
differ from the simplest form sentence that you
asked about.

We can continue into the next paragraph and
see more distinctions.

BY MR. SABHARWAL:

Q. Well, you're not answering my question,
though.
A. I'm doing my best to. I'm sorry.

MR. HILL: Objection to form,
argumentative.

THE WITNESS: Please help me to
answer the question.
BY MR. SABHARWAL:

Q. Would you agree with me that the

invention in its simplest form takes a physical
process and makes it a virtual process?

MR. HILL: Objection. The word

Huseby, Inc. www.huseby.com
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1 invention there calls for a legal conclusion,

2 outside the scope.

3 MR. SABHARWAL: Mr. Hill, could you
4 please stop coaching the witness?

5 MR. HILL: I'm not.

6 MR. SABHARWAL: The rules are very

7 strict about the way you can object in a patent

8 office proceeding. Maybe this is your first one.
9 You can't get into speaking objections. State

10 objection to form. That's all you can say.

11 I'm sorry, sir. Go ahead.

12 MR. HILL: Objection to form.

13 THE WITNESS: Can you repeat your

14 question, please?

15 BY MR. SABHARWAL:

16 Q. Sure. Would you agree with me that, in
17 its simplest form, the invention takes a physical
18 process and makes it a virtual process?

19 MR. HILL: Object to form.
20 THE WITNESS: Well, I don't know

21 that that's a completely fair characterization.
22 Again, I would hesitate to reduce a 89-page
23 document to one sentence.
24 BY MR. SABHARWAL:

25 0. Do you think that sentence is inaccurate

Huseby, Inc. www.huseby.com
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1 then?

2 A. Well, it's not -- it's not a sentence

3 that I would use. I think it's probably an

4 oversimplification.

5 Q. I didn't ask you whether you would use

6 it. I asked you, based on the invention

7 disclosed and the language I just read you, would
8 you agree with me that in its simplest form it

9 takes a physical process and makes it a virtual
10 process?

11 Please listen to the question I'm asking you.
12 A. Would you repeat the question, please?
13 Q. Sure. Let's do it for the third time.
14 All right.

15 MR. HILL: Objection.

16 Argumentative.

17 BY MR. SABHARWAL:

18 Q. I'm going to go back to line 34. Are

19 you there?
20 A. Yes.
21 Q. Okay. Read it to yourself. Tell me
22 when you're done.
23 A. I'm done.
24 Q. Okay. Would you agree with me based
25 upon that sentence that in its simplest form, in

Huseby, Inc. www.huseby.com
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its simplest form, the invention takes a physical
process and makes it a virtual process?

MR. HILL: Objection. Form.

THE WITNESS: No.
BY MR. SABHARWAL:

Q. Why not?

A. Because the sentence that you're
referring to does not restrict itself to virtual
activities. It discusses devices which are
physical.

Q. Okay.

Okay, let me try it this way. Would you
agree with me that in its simplest form the
invention takes a physical process and makes it
an electronic process?

MR. HILL: Objection, form.
THE WITNESS: No.

BY MR. SABHARWAL:

Q. Why not?

A. For the same reason I gave before.

Q. Because it has -- uses physical devices?

A. Right. There's more involved here than
electronics.

0. All right. So is it fair to say, sir,

that you disagree with the inventor's statement?
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1 A. No.
2 Q. Okay. If it says 1t extends the notion
3 of copying from a process that involves paper
4 going through a conventional copier to a process
5 that involves paper being scanned from a device
6 at one location and copied to a device at another
7 location, what was inaccurate about my statement
8 that the invention takes a physical process and
9 makes it an electronic process?
10 A. Well, I don't think that it's accurate
11 to describe it as a purely electronic process.
12 There is -- there are electronic components
13 to the process, but that doesn't define the
14 entire process. We're still dealing with
15 physical, where we still in this sentence can be
16 dealing with physical documents and physical
17 devices.
18 So to the extent that your
19 re-characterization might be interpreted to mean
20 a purely electronic process, I disagree with it.
21 0. Would you agree with me, sir, that the
22 invention included software that implemented the
23 concept of distributed copying?
24 A. No, I don't think I would.
25 Q. Let me see if I -- make sure I read that
Huseby, Inc. www.huseby.com
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1 correctly

2 Would you agree with me that the invention

3 included software that implemented the concept of
4 distributed copying, and you say no-?

5 A. Well, it depends on how we want to

6 define distributed copying.

7 Again, this -- you began the deposition by

8 saying we're not going the play word games, and

9 yvet you're trying to distill an 89-page patent

10 into a single sentence, which is kind of a word
11 game.

12 I mean, the patent is what it is, and it is
13 comprised of a fair amount of content here. And
14 so I'm not trying to be resistive to answering

15 your questions, but the exercise of trying to

16 distill this invention into a single sentence is
17 not an analysis that I have undertaken, nor is it
18 an analysis that I think is called for by the job
19 I was asked to do here today.
20 Q. So you're just not prepared to answer

21 the guestion; is that right?

22 A, I'm not prepared to answer every

23 guestion you ask if it pertains to an analysis

24 that I wasn't asked to do.

25 Q. Okay. Fair enough. All right.
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Sir, since you aren't prepared to undertake
the type of, as you called it, analysis that I
asked, let me try it from a different direction.
Sir, I'm going to be handing you -- we should
probably mark this as an exhibit.
(Exhibit Number 1
marked for identification.)
BY MR. SABHARWAL:
Q. Mr. Weadock, you've been handed what's
been marked by the court reporter as Exhibit 1
for identification purposes. Please take a look

at the document and just look up when you're

ready.

MR. HILL: Can you reread the
instruction?

(The record was read.)

MR. HILL: Objection. Lack of
foundation.

THE WITNESS: (Witness reviews
document .)

BY MR. SABHARWAL:

Q. Are you ready, sir?

A I'm ready.

Q. You've seen this document before?
A No, actually.
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1 Q. Oh, vyou haven't?

2 A. I don't think I have.

3 Q. Okay. This is the substitute patent

4 owner response and opposition to petition that

5 was served, I believe -- when was it filed? On

6 March 10th of 2014. And you have not seen this

7 document before?

8 A. No, sir.

9 Q. Okay. Well, this was a response that
10 was filed by the patent owner, do you understand
11 that?

12 A. I do.

13 Q. All right. ©Now, since you haven't read
14 it, I'm not going to try and put words in your
15 mouth. If you need to get some context that's
16 fine, but if you direct your attention to

17 Roman II, Technology Background, can you read

18 that first sentence under Technology Background
19 into the record, please?

20 A. Yes. It says, "The '426 patent is

21 directed to a single software solution referred
22 to as a virtual copier."

23 Q. Do you agree with that sentence?

24 A. The wording I think is correct here,

25 directed to. So this sentence doesn't attempt to
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1 distill the entire patent into one sentence. I

2 think it's fair to say that the patent is

3 directed to a software solution referred to as a

4 virtual copier.

5 Q. And we agreed before that a wvirtual

6 copier is, according to you, a central concept of

7 the invention, correct?

8 A. That's right.

9 Q. And it goes on to say, While printers,
10 fax machines and scanners were in use in business
11 environments, an extensible software solution
12 that provides integration for destination devices
13 and destination applications did not exist at the
14 time of the invention.

15 Do you agree with that?
16 A. I think that's a fair statement, yes.
17 Q. It goes on, In some embodiments, the
18 virtual copier disclosed in the '426 patent
19 provides a stand-alone modular application that
20 enables a user to scan (copy) paper from a device
21 to a third-party application, and to print (copy)
22 the reference of an image document from a
23 third-party application to a printing device.
24 Do you agree with that statement?
25 A. (Witness reviews document.)
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Well, I'm not entirely sure what is being
referred to by the reference of an image
document. That language is not entirely clear to

me, I have to admit.

Q. So you cannot agree with that statement?
A. Well, I don't know that I disagree or
agree with it. I don't entirely understand

what's being meant by the reference of an image
document .

Q. Sir, you were the author of a number of
books and other publications, correct?

A. Yes.

Q. And were you the author of a book
entitled, Bulletproof Your PC Network?

A. Yes.

Q. I assume as you sit here today you agree

with the contents?

A I hope that they are accurate.
Q. Okay.

A I do my best.

Q All right.

MR. SABHARWAL: Let's mark this as
Exhibit 2 for identification purposes.
(Exhibit Number 2

marked for identification.)
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BY MR. SABHARWAL:

Q. Sir, while the court reporter is marking
this, were you aware of any software in the
mid-1990s that mimicked the software of a copier
or scanner?

A. Well, let me think back.

That mimicked -- your question was that

mimicked the functionality of a copier or a

scanner?
Q. Yes.
A. It wouldn't surprise me if there was

software at the time that might have mimicked the
ability to copy a document in the sense of, for
example, performing a scan and then a printout.

Q. Flipping back to the patent owner
response, which is Exhibit 1.

A. Okay.

Q. The second sentence in the first
paragraph that we read into the record, While
printers, fax machines and scanners were in use
in business environments, an extensible software
solution that provides integration to destination
devices and destination applications did not
exist at the time of the invention.

Do you see that?
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1 A I do

2 Q. All right. Would vyou agree with me that
3 an extensible software solution for integration

4 of these types of devices did exist in the

5 mid-'90s?

6 A. I'm sorry, you said devices, but this

7 says devices and applications, if we're talking

8 about the same sentence.

9 Q. Yes. An extensible software solution

10 that provides for integration of devices and

11 destination applications, did that exist as of

12 the mid-1990s?

13 A. As I said before, I don't think that it
14 did.

15 Q. Well, what specifically don't you think
16 existed?

17 A, What you just read.

18 Q. All right. Let's go back.

19 We agree that as of the mid-1990s there was
20 software that mimicked the functionality of a
21 copler or scanner, correct?
22 A. No. I don't think I said that.
23 Q. Oh, okay. What did you say?
24 A. T think I said that it wouldn't surprise
25 me if that were the case.
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1 Q. So you think there might have been, it
2 wouldn't surprise you, but you don't know for

3 sure?

4 A. Sitting here right now, that's correct.
5 Q. All right. Going back to the second

6 sentence, in the patent owner response, 1t says,
7 While printers, fax minutes and scanners were in
8 use in business environments, an extensible

9 software solution that provides integration for
10 destination devices and destination applications
11 did not exist at the time of the invention.

12 You agree 100 percent with that statement?
13 A. To the best of my knowledge, sitting

14 here today, that looks like an accurate

15 statement.

16 Q. Okay. So help me understand something.
17 If it wouldn't surprise you that there was

18 software that mimicked the functionality of a

19 copier/scanner as of the mid-1990s, how can you
20 at the same time say with 100 percent confidence
21 that an extensible software solution that
22 provides for integration of printers, fax
23 machines and scanners and destination
24 applications absolutely did not exist as of the
25 mid-1990s?
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MR. HILL: Objection,
mischaracterizes the witness's testimony.

THE WITNESS: I believe a few
minutes ago you said you weren't going to put
words in my mouth, but that was a pretty good
attempt.

BY MR. SABHARWAL:

Q. Okay. I wasn't trying to do it.

A. You did it nevertheless.

0. Okay.

A. You characterized my statements
inaccurately.

Q. Okay.

A. You used words like --

0. Listen, we've got seven hours. We'll

spend as much time as we need to to make sure we
understand each other.

A. My understanding of these proceedings is
it's important to try to be accurate.

Q. Absolutely.

A. And I think what I said, and I didn't
use words that you characterized in my response
like 100 percent and absolutely.

I think I said that sitting here today,

looking at a sentence from a document that I
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haven't read, that I haven't gone back and
researched myself, I believe that the sentence
that you read, While printers, fax machines and
scanners were in use in business environments, an
extensible software solution that provides
integration for destination devices and
destination applications did not exist at the
time of the invention, close quote, to be a fair
statement.

I did not state that it is -- that I'm
absolutely, 100 percent certain that it is
correct. I said I believe, sitting here today,
based on my recollection at the time that that's
a fair statement and an accurate statement.

Q. Okay. What -- were you done-?

A. Well, I think it's important that you
not mischaracterize my statements.

Q. Okay. What's the difference between a
fair statement and 100 percent accuracy?

A. Well, I think we can look at the plain
English meaning. I think you have a
understanding of the difference between a fair
statement and 100 percent accuracy, but I'll
explain it to you.

Q. Okay.
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1 A In my view, I try to make accurate

2 statements all the time, as accurate as I can

3 make them based on my knowledge at the time.

4 You're handing me a document that I haven't

5 read before with words that I did not myself

6 write, so if I look at a sentence and it seems to
7 me to be correct based on my knowledge sitting

8 here, without the benefit of doing my own

9 research, without the benefit of going back to

10 the time here and doing a study of the products
11 that were available at the time, then I think my
12 characterization of a fair statement is what it
13 says. I believe that this is, as far as I'm

14 aware, sitting here today, without the benefit of
15 that research.

16 Now, if I were able to conduct extensive

17 research, then I could get close to a 100 percent
18 answer. But even with the benefit of extensive
19 research, I'm not sure I could tell you that an
20 answer would be 100 percent correct because there
21 might be a reference that I missed.

22 I recognize that despite my best efforts I

23 sometimes might make a statement that's not

24 100 percent accurate. So although I do my best,
25 I wouldn't presume to say that I could comment
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with 100 percent accuracy on this sentence.

Q. Okay. Let me just make sure I
understand. You said here -- let me pause for a
second. Okay.

So ig it fair to say, sir, that you haven't
actually done research with respect to the
accuracy of whether or not an extensible software
solution provided integration for destination
devices such as printers, fax machines and
scanners and destination applications as of the
mid-1990s?

A. No. I have done some investigation into
that and I do have personal recollection of that
time, but I'm not going to comment on a sentence
that I didn't write and give you a 100 percent
answer. I would have to think about it. I would
have to do a little bit of checking, but I'm
trying to answer your question as best as I can.

I believe this is an accurate statement. I
don't -- I don't recall an extensible software
solution that provided integration for
destination devices and destination applications
that existed at the time of the invention.

And I would also like to comment that I think

in one of your earlier questions you asked about
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software that mimics the action of a scanner, and

-l

"m not sure I have a complete understanding of
what you may have meant by that.

I understand the concept of mimicking the
action of a copier, but also in order to try to
answer your question I think it might be helpful
for you to explain to me what you mean by
mimicking the action of a scanner.

Q. Well, I'11l tell you what, I'll ask the
questions, and you answer the gquestions. And you
still haven't answered the question that I asked
you previously.

So let me just make sure I understand. Let's
use your words. You think that the sentence
in -- the second sentence in the first paragraph

of the patent owner response on page 2 is fair,

right?
A. Right.
Q. Okay. And without putting any

percentages on it, you think it's accurate?
A. It strikes me as an accurate statement.
Q. Okay. ©Now, I'm going to go back to
another question that I asked you previously.
Were you aware of any software in the

mid-1990s that mimicked the functionality of a
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1 copier/scanner?
2 I thought you said it wouldn't surprise me if
3 there was such software. And I can read it back
4 into the record.
5 A. Right, and thinking back about it, there
6 was something that bothered me a little bit about
7 the question at the time. And in quick
8 retrospect, I'm realizing that I wasn't entirely
9 clear on what you meant by mimicking the
10 operation of a scanner. But --
11 Q. I thought you said --
12 A. But focussing on the part -- excuse me,
13 I was still talking.
14 Q. Okay.
15 A. Focussing on the part of your question
16 that did make sense to me, mimicking the action
17 of a copier, that was the basis for my response,
18 which I stand by.
19 I'm just trying to answer your questions as
20 completely and accurately as I can.
21 Q. Okay, but now I'm completely confused by
22 your answer.
23 A. Well, let me see if I can clear it up
24 for you.
25 Q. Were you aware of any software in the
Huseby, Inc. www.huseby.com
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mid-1990s that mimicked the functionality of a
copier?

A. Yes. I think -- I think -- well, I
think it wouldn't surprise me if there was such
software. I can't think of a specific product
sitting here right now, but it wouldn't surprise
me 1f that were the case.

Q. Were you aware of any software in the
mid-1990s that mimicked the functionality of a
scanner?

A. I'm not sure what that question means.

Q. What is confusing about the question?

A. Well, a scanner is a device for making
an electronic copy of a physical document. I'm
not sure how you would mimic that function.

Q. What's the difference between a scanner
and a copier?

A. Well, I think of a copier as a device
that duplicates a document. So I'm happy to try

to explain the distinction.

0. Hold on. Hold on.
A. Oh, okay.
Q. I'm just reading your answer. You would

agree with me that a scanner duplicates a

document, correct?
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1 A No.

2 Q It doesn't duplicate a document?

3 A Not necessarily, no.

4 Q. Have you used a scanner before?

5 A Yes, many times.

6 Q What does it do with a document?

7 If I'm scanning a document in, are you

8 telling me that when I scan a document into a

9 scanner that it does not duplicate the copy?

10 A. It doesn't necessarily duplicate a

11 document. You have a piece of paper. You're not
12 necessarily making a copy of that piece of paper.
13 You're converting it into an electronic format.
14 Q. But when you convert it into an

15 electronic format, are you not duplicating its

16 contents?

17 A. Oh, I suppose one could in some sense

18 use that -- use that word, but you're creating a
19 copy of the contents in a different form. So I
20 suppose one could use the term duplicate, but I
21 can scan a document without creating another hard
22 copy of that original document.
23 Q. Okay. All right. So let me ask it this
24 way. Were you aware of any software in the
25 mid-1990s that mimicked the functionality of a
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MR. HILL: Object to rm.

THE WITNESS: Duplicated the
contents, I'm sorry, in hard copy form or --

BY MR. SABHARWAL:
Q. Any form. Electronic form.

MR. HILL: Same objection.

THE WITNESS: Oh, I think so. I
think I probably used software at the time that
could scan a document into an electronic file,
and if one considers that to be duplicating the
content then sure.

BY MR. SABHARWAL:

0. Okay. And at that same time in the
mid-1990s were you aware of any software that
duplicated the contents of a document, hard copy

document using either a copier or scanner and

then transmitted across a network?

A. A single program that did both of those
things?

Q. Yes.

A. I'm not sure that I am, sitting here
today.

Q. Okay. Were you aware of a multiple

program, meaning something other than a single
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program, that did both of those things?

MR. HILL: Object to the form.

THE WITNESS: Something other than a
single program?
BY MR. SABHARWAL:

0. Yeah, you know what? That's a bad
question.

When you said a single program, what did you
mean by that?

A. I don't know how to say it any better.
One program.

Q. One program, meaning what?

A. One program that does those two
functions.

Q. Okay. How would I as a lay person
define something as -- something that's a single
program versus not a single program?

A. Well, there are various ways to
distinguish one program from another program.

For example, application programs or programs
that users use typically have names associated
with them. They typically require actions in
order to start them. Those would be examples of
ways that I would know that I was running two

programs as opposed to one program.
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1 0. Okay. I use Microsoft Office. Is that
2 a single program?
3 A. Well, that's a debatable point. But I
4 think most users would consider, for example, if
5 they were running Word that they would be running
6 one program.
7 And if they were running PowerPoint, also, I
8 think most users and most IT professionals would
9 consider that you're running two programs, even
10 though those two programs might be you bundled in
11 a package called -- or in a suite called
12 Microsoft Office.
13 Q. When you're reading the sentence in
14 patent owner's response beginning with the word,
15 While printers, the one we've been talking
16 about --
17 A. Yes.
18 Q. -- are you assuming that the extensible
19 software solution is a single program?
20 A. Probably so. I mean, solution is maybe
21 a little bit ambiguous. The software solution to
22 any given problem might be a single program. It
23 might be a collection of programs.
24 Q. All right. Now, let me try it this way.
25 If we assume that the words extensible software
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solution would include multiple programs, would
you still agree with that statement; that an
extensible software solution that provides for
integration of destination devices and
destination applications did not exist at the
time of the invention, meaning 19957

A. Well, I mean, when we say a solution,
that to me would imply or suggest that we're
talking about a program, but if we're going to
take the premise of your question and say that we
could have multiple programs, I would be inclined
to read this in the sense of perhaps multiple
programs from the same vendor, right?

When I think of a software solution I would
be inclined to think, well, we're talking
about -- if you're going to posit that we must
consider the possibility of multiple programs,
that those programs would be somehow designed to
work together as a solution to this particular
problem.

So I don't remember exactly what your
question was, but I don't think my opinion would
change.

Q. All right. So now what you're saying is

that even i1if the term extensible software
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solution included multiple programs, you still

believe it's a falr statement that an extensible
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ution that provides for integration
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of destination devices like printers, fax
machines, and/or scanners, and destination
applications did not exist at the time of the
invention, meaning around the mid-1990s?

MR. HILL: Objection, form.

THE WITNESS: Yeah, I still think
that's a fair statement.
BY MR. SABHARWAL:

Q. Okay. ©Now, I'm going to go back to
another question that I asked you before.

Were you aware of any software, meaning not
just a single software application, multiple
software applications, in the mid-1990s that
duplicated the functionality of a copier?

A. Gosh, I think that's the same question

you asked me earlier.

Q. Yes.

A. And I think I would give you the same
answer.

Q. Which is?

A. Which is it wouldn't surprise me if that
were the case. I can't think of a specific
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program sitting here today, but it wouldn't
surprise me if that were the case.

0. Okay. Now, the same question, but
instead of copier what about a scanner?

A. Right, and that gets to what I was
trying to explain a little while ago. I'm not

entirely sure what you mean when you say
mimic the operation --
Q. I'm sorry, I tried to use your word,

which is duplicate the functionality. Let's say

duplicate the contents.

A. Okay. So, for clarity, could you state
the question completely for me here?

Q. Sure. Absolutely.

A. Thank vyou.

Q. Were you aware of any software in the

mid-1990s that mimicked the functionality of a

scanner, meaning it took a hard copy and

duplicated the contents of that into, for
example, electronic form?

A. Just software that did that?

Q. Yes.

A. That could take a physical document and

duplicate its contents?

Q. Yes.
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1 A. Just in software? No, I'm not sure --

2 I'm not sure I'm aware of such a program at the

3 time.

4 Q. Okay. Let's go back to this statement

5 again. You would agree in the patent owner's

6 response that there was a software solution that
7 provided for integration of destination devices

8 and destination applications, meaning printers,

9 fax machines and scanners, as of the mid-1990s,
10 correct?

11 A. No.

12 Q. Okay. What did I misstate?

13 A. Well, I think you said -- I think vyou

14 equated destination devices and destination

15 applications with printers, fax machines and

16 scanners, which I don't think is what this

17 sentence says.

18 Q. Okay. How do you define the term

19 destination devices?
20 A, Well, I would define that as a device
21 that is a destination for some content; in other
22 words, an output device, an end point.
23 0. Could a printer be an output device?
24 A. Yes.
25 Q. Could a fax machine be an output device?
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1 A. Yes.
2 Q. Could a scanner be an output device?
3 A. Yes.
4 Q. So could a printer be a destination
5 device as being used in this sentence?
6 A. It could, but it couldn't be a
7 destination application.
8 Q. It didn't say a destination application.
9 A. Well, it sounded to me like you were
10 equating them in your question. We can have the
11 guestion read back.
12 0. Sure. We've got seven hours. We'll do
13 it again.
14 All right. Assuming that when I'm talking
15 about destination devices I'm talking about, as
16 examples, printers, fax machines and scanners,
17 are you following me so far?
18 A. Well, actually no.
19 Q. Okay .
20 A. I don't think a scanner would normally
21 be considered a destination device.
22 Q. Okay. How about printers and fax
23 machines?
24 A. Right.
25 Q. Right.
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1 A That's fine.

2 0. You would agree with me that printers

3 and fax machines could be destination devices,

4  right?

5 A. I would agree with that, vyes.

6 0. What about a PC, is that a destination

7 device?

8 A. It could be.

9 Q. All right. So would you agree with me
10 then that, assuming that the term destination

11 devices could include as examples printers, fax
12 machinesg and/or PCg, while printers, fax machines
13 and scanners were in use in business

14 environments, an extensible software solution

15 that provides integration for destination devices
16 and destination applications did not exist at the
17 time of the invention, meaning the mid-1990s, you
18 still think that's a fair statement?

19 A. I do. And I note that this sentence

20 doesn't discuss PCs.

21 0. Well, it says destination devices,
22 right?

23 A. Right.

24 Q. And you would agree with me that a PC
25 could be a destination device?
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A. It could be.
Q. All right. I tell you what, let's take
a look at your book. I'm sorry, pages from your
4 book. And I believe the date on this is 1995; is
5 that right?
6 A. That sounds right.
7 Q. Okay.
8 A. Although the copyright I think is maybe
9 '96. Yeah, the copyright is '96.
10 Q. Okay, but it was publically available as
11 of 1995, right?
12 A. I honestly don't remember.
13 Q. Well, it says here Library of Congress,
14 on the second page, Library of Congress catalog,
15 cataloging in publication data, and it has Glenn
16 Weadock, Bulletproof Your PC Network, solving the
17 210 most common problems before they happen, and
18 there's a date there of 1995. Do you see that?
19 A. Oh, yeah, I do, uh-huh.
20 Q. All right. And I would like to direct
21 your attention to the -- this is going to be
22 page 239 of Exhibit 2.
23 A. Okay.
24 Q. All right. The top there, first full
25 sentence, Figure 6-12, do you see that?
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1 A I do
2 Q. It says, Figure 6-12 illustrates a
3 typical TWAIN-compliant scan dialogue box. Do
4 you see that?
5 A. I do.
6 Q. Can you define TWAIN for me, please?
7 A. Sure. TWAIN was an acronym at the time
8 used to describe some of the technological
9 details of scanning a document into an electronic
10 format.
11 I think -- I'm not sure about the accuracy of
12 this, but the joke at the time was that the
13 acronym stood for tool kit without an interesting
14 name.
15 Q. All right. Now, this particular
16 depiction says Epson TWAIN scanner control, do
17 you see that?
18 A. I do.
19 Q. What is meant by Epson TWAIN scanner
20 control?
21 A. That appears to be the title of this
22 window.
23 Q. Right. And what does scanner control
24 mean?
25 A. Well, this window ig allowing the user
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1 to control the scanner's operation.

2 Q. And this is Epson software?

3 A. Yes.

4 Q. Would you agree with me that this is an
5 example of a graphical user interface for

6 scanning a document, or GUI?

7 A. Well, I don't think I'd phrase it that
8 way. The GUI is really Windows, and this is

9 using the Windows GUI.

10 Q. Okay. But this is something that --

11 that an individual who is looking to scan a

12 document would use, correct; this is the user

13 interface?

14 A. This is at least a part of the user

15 interface for this Epson scanner, yes.

16 Q. And just so we're clear, this is

17 software, right?

18 A. We are looking at a screen snap of the
19 user interface of a piece of software, yes.
20 Q. And is Epson the scanner that's being
21 used?
22 A. This, in fact, was an Epson scanner, as
23 I recall.
24 Q. And this existed as of the mid-1990s,
25 correct?
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1 A, It did.

2 Q. All right. And how did you get ahold of
3 it?

4 A. I paid a lot of money for it. Scanners
5 were expensive back then. I think that was a

6 1700 dollar scanner, something that we would

7 spend 50 dollars on today.

8 Q. So you purchased it?

9 A I did.

10 Q. From Epson?

11 A I don't remember where I purchased it
12  from.

13 Q. All right. Now, sir, would you agree
14 with me here that the scanner is the device for
15 which you are providing input?

16 In other words, I'm inputting information

17 into the scanner, correct?

18 A. Right. That's all you can do with a

19 scanner.
20 0. Now, did this particular scanner
21 communicate with an output device or a
22 destination device?
23 A, No, I don't --
24 MR. HILL: Objection, form.
25 Go ahead.
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THE WITNESS: Sorry.
No, I don't think it did.
BY MR. SABHARWAL:
Q. Could it have?
A. I don't recall.
0. All right. Well, let me ask you this.
You see the words target device there?
A. I do.
Q. Okay. What is target device?
A. Well, looking at this now, I think that

is allowing the user to specify what format the

user would like the data to be saved in, a format

that would be compatible with a fax or a thermal
printer or a laser printer or a VGA screen.

Q. Okay. So, in other words, if I'm using
this particular software, I go to the Epson

scanner and I can push the button that says

target device, and the scanner will then scan the

contents and then send it to the target device?
A. No.
Q. Why is that incorrect?
A. Well, because -- well, first of all,
it's not what I said. Secondly --
Q. I wasn't saying what you said. I'm

trying to understand it.
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1 A. Okay. ©No, as I explained, I think the
2 best of my recollection is that that button
3 allows the user to specify the data format that
4 the scanned image would use when stored on the
5 PC.
6 It is not my recollection that the device
7 actually sent data to any of these target
8 devices. I think that that target device button
S was to specify a data format rather than to
10 identify a destination to which the scanner would
11 direct data.
12 Q. Okay. But I could scan this thing and
13 have it -- have it duplicated in the format of a
14 fax machine -- of a fax, is that what you're
15 saying?
16 A. Well, sort of. I think what -- I think
17 what would happen is the user could say target
18 device and pick fax, and then the scanner would
19 scan the document, for example, at a dots per
20 inch or resolution that would be compatible with
21 a fax machine, should I then later decide to send
22 that document to a fax machine.
23 It's not my recollection that this software
24 could actually send the data to a fax machine,
25 but it could scan the device -- it could scan the
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document, pardon me, in a format that would be
compatible with a fax machine.

Q. Did you ever try to use the scanner to
actually set up a target device like a fax
machine or a thermal printer or a laser printer?

A. Oh, I'm sure I used all of these
different settings in the course of using the
scanner.

Whether I ever used the scanner to actually
send a document via fax I don't recall.

Q. Let me ask it this way. If I scanned a
document, could this particular functionality be

used to then transmit the document to a fax

machine?
A. I don't think so.
Q. Did you ever try that?
A. I don't think the software was capable

of doing that, to the best of my recollection.

Q. Why do you say that?

A. Well, as I've explained, I don't think
this software was able to send anything to a fax
machine.

I think what we're looking at here is the
ability to say or to scan data with settings that

would be compatible with the fax format.
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Q. Thank you.
MR. SABHARWAL: Let's take a break.

THE VIDEOGRAPHER: The time is now

9:49 a.m.

(Brief recess.)

THE VIDEOGRAPHER: The time is now
10:06 a.m., and we are back on the record.

BY MR. SABHARWAL:

0. Mr. Weadock, before the break we were
talking about the TWAIN-compliant scan dialogue
box on page 239 of Exhibit 2, correct?

A. Yes.

Q. And I want to go back to the questions
about the target device in the scan mode. What

does scan mode mean?

A. Well, I'm trying to remember. Let's
see. One example here is black-and-white line
art. I don't remember what the other choices

were. But my recollection is that, again, this
would be a way for the user to make settings that
would optimize the scanner for certain types of
original material.

0. All right. And I believe you testified
that to the best of your recollection there was a

button that allows the user to specify the data
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1 format that the scanned image would use when

2 stored on the PC, correct?

3 A. Yes. And to make that even more

4 accurate, it could be stored on the PC or it

5 could be resident in memory as well.

6 I don't remember all the details of this

7 since it was 20 years ago, but yes. And also to
8 be strictly accurate, I don't know that selecting
9 that target device would necessarily set every

10 possible setting, but it would make some settings
11 that would be appropriate for those types of

12 output devices.

13 Q. All right. ©Now, you said it could be

14 stored in memory on the scanner; is that right?
15 A. No.

16 0. Oh, where would the memory be?

17 A. In the PC. |

18 Q. Okay. And the PC is not part of the

19 scanner, right?

20 A. Right.

21 Q. Okay. So you would scan the document,
22 and then it would then be electronically

23 transmitted to the PC?

24 A. That's right.
25 0. All right. Now, when it was transmitted
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to the PC, was that across a network?

1

H T = 1 M= - 11 -~ -
A I don't thin o. My recollection is

9]

that this was a SCSI scanner. That's capital

Q

S-C-S-I, small computer systems interface.

Q. Okay. Could it have been transmitted
across a network at that time?

A. I don't think so. Not with that -- my
recollection is that that model -- well, I should
say I don't know. I didn't use the scanner in
that way if it had that capability.

0. Okay. So you just don't know one way oOr
the other?

A. I don't know for sure, but I do know
that it could use a SCSI, S-C-S-I, interface.

0. So the document was then scanned and
stored on the PC, correct?

A. It could be stored on the PC. Again,
one could scan it and just have it in memory and
then the user, as I recall, could look at it and
say, oh, that didn't look good.

Q. Okay.

A. And then delete it without storing it on
the PC's hard disk.

0. Okay. And then could it then have been

transmitted from the PC to, for example, a fax
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1 machine if it was in fax format?

2 A. That would have been possible.

3 Q. And how would it have gotten from the PC
4 to the fax machine?

5 A. I think the user would have had to have
6 some -- a fax program that could do that.

7 Q. On the PC?

8 A. On the PC.

9 Q. So it would then be using the fax

10 program. The document would go from the Epson

11 scanner to the PC, and then electronically could
12 then be transmitted to the fax machine, correct?
13 A. That could be achieved with at least two
14 programs.

15 Q. And which programs were they?

16 A. The one that we're looking at here and a
17 fax program.

18 Q. Okay. And what's the program called

19 that we're looking at?
20 A. Well, what we're looking at here is the
21 Epson TWAIN scanner control.
22 Q. No, but is that the name of the program?
23 A. I don't remember. Again, it's 20 years
24 ago. I'm basing that on the Figure 6-12 here.
25 Q. Okay. So I could have used the program
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1 that was on the Epson TWAIN scanner control to

2 direct the document to be printed at the fax

3 machine electronically, correct?

4 A. No.

5 0. From the PC?

6 A. Can vyou restate‘your question?

7 Q. Let's start over.

8 A. Okay.

9 0. All right. Because I thought We were
10 getting to understand each other.

11 I scan the document, right, and the contents
12 of the fax is then transmitted to a PC, correct?
13 A, No.

14 Q. Okay. How does it make its way to a PC?
15 A. Well, you said contents of the fax.

16 It's not a fax yet. It's a scanned document.

17 Q. A scanned document is then transmitted
18 electronically to a PC?

19 A. Right.
20 Q. And then when does it become -- when is
21 it converted to the format of a fax?
22 A. Well, this -- my recollection is that
23 this program, the Epson TWAIN scanner control,
24 will handle the fax compatible formatting.
25 Q. I think that's what I was asking you
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1 before.

2 A. Well, if you want to read your question
3 back --

4 Q. Sure.

5 A. -- that's fine.

6 Q. sure.

7 A. Sorry i1if I misunderstood.

8 No problem. Let's try it again.

9 When we -- when you scan a document on the

10 scanner itself, it can convert it into the format
11 of a fax?

12 Did I say that correctly?

13 A. Well, it's a little ambiguous. What do
14 you mean by it, the scanner?

15 0. Yes, the scanner.

16 A. No, I don't think so. I think that's

17 done by the software, but I don't remember in

18 detail what the division of labor was between the
19 scanner hardware and this program here.

20 Q. Oh, I'm sorry, when I'm saying the
21 scanner, I'm talking about the entire scanner
22 including the software, including this interface.
23 I'm not differentiating between the hardware
24 in the scanner and the software on the scanner.
25 I'm talking about the scanner as a whole.
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1 A. Well, I'm sorry, I have to correct vyou
2 because I think -- I think you're laboring under
3 a misconception. This software isn't running on
4 a scanner. It's running on a PC.
5 Q. Okay. All right. So this particular
6 interface is on a PC, correct?
7 b Right.
8 Q. Okay. ©Now, I go to the PC, and where do
9 I actually physically scan the document?
10 A. At the scanner.
11 Q. Okay. So I scan the document at the
12 scanner. Do I need to -- do I need to identify
13 which target device I want before I scan it?
14 A. I think it was usually done that way,
15 and the reason that I say that is that we have a
16 preview button here on this dialogue box which
17 sort of suggests to me that we would make these
18 settings and then we could click the preview
19 button, see if it looked good, and then once we
20 got the settings the way the user wanted, the
21 user could then click the scan button.
22 Q. I see.
23 A. And perform the scan finally with the
24 desired settings.
25 Q. Okay. So I would put in the settings on
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the PC using this particular dialogue box,

correct?
A. Right.
Q. Okay. Then what would happen?
A. Then, as I just said, I think a user

would have the option to preview the results, and
T think that would open up a preview window.

Q. Okay.

A. And then if everything looked good, the
user could click scan, and that would send an
instruction to the scanner to scan the document
and transmit it to the PC.

Q. Okay. Go back to the PC? It would --

A. Well, it wasn't -- it wasn't -- yeah, it
wasn't ever there, so I don't know what you mean
by go back.

Q. The scanner is a separate piece of
hardware, right?

A. Right.

Q. So you're saying that the PC is
connected to the scanner, right?

A. That's true.

Q. And let's say I'm at the PC, I identify
the format, I preview it, it looks good, I hit

the scan button, then the scanner will scan the
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1 document, right?
2 A. Right.
3 Q. Okay. And then the image will go from
4 the scanner to the PC?
5 A. Yeah, the image contents, sure.
6 Q. All right. And let's say that I hit fax
7 format. You following me so far?
8 A. Well, it just says fax.
9 Q. Okay, vyeah, fax.
10 A. Right.
11 Q. Then after the document was scanned, it
12 would go back to the PC in a fax format, correct?
13 A. Yeah, again, I'm not guite sure what you
14 mean by go back. It hasn't gone anywhere yet
15 but, vyes, it would be -- when that electronic
16 image of that document is acquired by the PC, it
17 would be in a format that's compatible with the
18 fax standard.
19 Q. What do you mean by fax standard?
20 A, Oh, well, for example, dots per inch. T
21 think faxes -- the fax standards specified a
22 certain DPI value.
23 0. Is that resolution?
24 L. Sure, yes. I think, also, as memory
25 serves, you would -- one of the settings would be
Huseby, Inc. www.huseby.com
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to just scan the individual pixels as black or

white rather than gray scale, so things like

that.

Q. And then how would I be able to fax the
document?

A. Well, right, like I said before when you

asked me that question earlier, the user would

have a fax program.

Q. A fax program?

A. Right.

Q. I see. On the PC?

A. Right.

Q. So it could be then facsimiled

electronically from the PC?

A. It being the scanned document?

Q. Yes.

A. Yes.

Q. All right. Same question with respect
to thermal printer. If I previewed the document,

selected instead of fax thermal printer, then the
image would be in a resolution compatible with a
thermal printer, correct?

A. Resolution and other settings. Again,
like number of bits per pixel and so forth. So I

don't remember all the details of what the specs
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1 were, but it wouldn't -- it might not just be

2 resolution. It might be other things as well.

3 0. And how would I then print the document?
4 A. One would have to have a program capable
5 of printing it.

6 Q. Right.

7 A. So, for example, a graphics program.

8 Q. Okay. And let's say I had the graphics
9 program on the PC, then how would I actually

10 print it?

11 What would do the printing?

12 A. Well, the graphics program on the PC

13 would be executed, the user would do a file open
14 command to open the image that had originated at
15 the scanner, and then the graphics program would
16 have a -- at least in the Windows GUI, graphical
17 interface, a file print command.

18 Q. And then it would be printed

19 electronically by the printer?
20 A. Right.
21 Q. Okay. Now, was this -- strike the
22 guestion.
23 Could this have been done in a network
24 environment?
25 A. I don't know.
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1 Q. You don't know because you didn't try,

2 or you just don't know?

3 A. It's 20 years ago. I don't remember all
4 the -- all the details of this particular

5 program.

6 Q. Do you know, sir, whether or not there

7 were network printers that existed at this time?
8 A. Oh, sure, there were.

9 Q. And there were network faxes that

10 existed at this time as well?

11 A. Yes.

12 Q. All right. Going back to the thermal

13 printer scenario.

14 A. Okay.

15 Q. It was known at the time that you could,
16 over a network, send a command from the PC to the
17 network printer to print the document, correct?
18 A. Well, I'm not sure it's correct as you
19 described it.
20 One would typically, again, have to have a
21 graphics program that you would open the document
22 in and then --
23 Q. sure.
24 A. -- and then print from that program.
25 Q. Right. But at the time you could have
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done that across a network, right?
A, Print to a thermal printer across a
network? Well, I'm actually not sure.

The thermal printers were usually -- I mean,
I remember having one called an HP ThinkJet, I
think. I'm not sure -- those were really
designed as personal printers. I'm not sure if
they were networkable or not, so I'm not sure
that you could do that.

0. What about a fax machine?

A. Yeah, there were -- I think, yeah, you
asked me if there were networked fax machines at
the time, and there were.

Q. Okay. Great.

Sir, you recall in this scenario using the
Epson TWAIN scanner control we were talking about
utilization of a PC?

A. Yes.

Q. OCkay. Do you recall what brand of PC

that was?

A What brand?

0. Yes. In other words, it wasn't an Epson
printer -- excuse me, an Epson PC, wag it?

A. I don't think I've ever owned an Epson

PC in my office, so I'm pretty sure it was not an
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1 Epson PC.

2 Q. So it was a different vendor?

3 A. It would have been a non-Epson PC.

4 0. And then the fax machine -- well, strike
5 the question.

6 Is it your understanding that the TWAIN

7 standard was a standard that enabled different

8 vendors to be able to communicate with one

9 another, the devices?

10 A. Well, no, I'm -- I'm not sure. Let me
11 think about that for a moment.

12 Q. You know what? Actually --

13 A. Oh, do you want to withdraw that or --
14 Q. Yes, let's look at page 238.

15 A. That might be the case. I'm just trying
16 to remember. And the reason I'm hesitating is

17 that it was an Epson scanner, and as we're

18 looking at this it said Epson TWAIN standard

19 control, and I remember at the time that it was
20 typical I think for scanner manufacturers to

21 provide their own TWAIN software that was sort of
22 guaranteed to work with their scanner.
23 Q. Okay.
24 A. And so I think typically one would use
25 the TWAIN driver provided by the scanner
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manufacturer.

But I think your question was about the
intent of the standard, and I think the intent of
the standard was broader than that. But at that
time as this was implemented, I think it was
typical for users to employ the TWAIN drivers
provided by the scanner manufacturers to make
sure that they worked right.

Q. But when you say the intent of the
standard was broader than that, what did you mean
by that?

A. I think the intent was to provide a
standard that could be used by multiple
companies.

0. You mean multiple companies with
multiple different deviceg?

A. Multiple companies with multiple
different devices, sure. I think it was an
attempt to -- all standards are an attempt to --
well, I shouldn't over-generalize, but often
standards are provided so that more than one
manufacturer can use the standard.

0. All right. Sir, you mentioned something
about a driver; is that right?

A. Yes.
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1 Q. Okay. What's a driver?
2 A. Well, broadly speaking a driver is a
3 piece of software that allows a computer to
4 communicate with a device.
5 Q. All right. ©Now, if we look back at this
6 particular depiction, the Epson TWAIN scanner
7 control, do you see that?
8 A. Okay.
9 Q. So I'm looking at this particular
10 interface on the PC, correct?
11 A. I'm not sure I would call it an
12 interface. It's a window.
13 Q. Okay, a window.
14 A. Sure.
15 Q. All right. I assume that the PC that
16 was being utilized had memory?
17 A. I would presume that, too.
18 Q. Okay. And can we also assume that it
19 had a processor?
20 A. We certainly can.
21 Q. And how would I get to, on this
22 particular window, the scan button in particular?
23 Is that by using a mouse?
24 A. Sure, one could use a mouse. I think at
25 the time one could also use the keyboard. You
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could use the tab key to get there as well.

Q. The tab key. Okay, okay.

A. Any pointing device, also; graphics
tablet. A variety of ways.

Q. Okay. Once I set the document in the
format that I wanted on the PC, how would I
implement the scanning function?

A. The user would click the scan button.

Q. The scan button. Okay, so that's like a
go button or start button?

A. Well, it's not like a go button in the
context of the '426 patent. It's a scan button.
It does the scan operation.

Q. But it's the button that initiates the
operation of the scan, correct?

A. That's true.

0. Okay. Now, if I'm still looking at this
figure, could I adjust the brightness or
sharpness of the document, do you recall?

A Well, it looks like you could adjust the
brightness but not the sharpness.

Q. Why do you say that?

A. Because sharpness is grayed out, and the
scroll box is not shown for some reason. I can't

tell you why.
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1 Q. Is that because I have fax?
2 A. Probably.
3 Q. Okay. If I had hit thermal printer,
4 it's possible that I could have adjusted the
5 sharpness as well?
6 A. I would think so.
7 Q. Okay. And I could also adjust the
8 magnification?
S A. Yes.
10 Q. Okay. And if I was adjusting, for
11 example, the brightness, would that be -- would
12 that adjustment be reflected in the preview
13 window?
14 A. I would hope so.
15 Q. Okay .
16 A. And I would assume sO.
17 0. Thank you. The same --
18 A. If everything was working as expected, I
19 would expect to see that.
20 Q. Same question with respect to sharpness?
21 A. I would expect to see that setting
22 reflected in the preview window.
23 Q. Okay. And the same question with
24 respect to magnification?
25 A. Yes, I would expect to see that
Huseby, Inc. www.huseby.com
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reflected in the preview window as well.

Q. Okay. And what do you call the
functionality that is adjusting the brightness or
the sharpness or the magnification?

A. What do I call that functionality?

Q. Yes. Yes. Is that the processor that's
enabling a user to do that?

A. I'm not sure I understand your question.
Without a processor I couldn't do anything with
the computer.

Q. Right.

A. And your earlier question, what do I
call that, I guess I would call that making
adjustments.

0. Right, but I mean I'm using the
processor of the PC to be able to make those
adjustments, correct?

A. Well, indirectly, certainly.

0. Okay, sir, I would like now to shift
gears and talk about your specific opinions with
respect to some of the claim terms as recited in
your declaration.

A. Okay.

Q. So let's go to -- let's see here. T

believe it starts on paragraph 40.
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Oh, I'm sorry, the claim construction section
starts on page 4 of your declaration.

A. Okay.

Q. All right. ©Now, sir, when you were
providing your proposed constructions of some of
the terms that are set forth in your declaration,
do you believe that you implemented the broadest

reasonable interpretation standard?
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MR. HILL: Objection, form.

BY MR. SABHARWAL:

Q. Do you understand what I mean by BRI?

A. I understand what you mean by BRI, yes.

Q. And so when you were opining on proposed
construction of certain claim terms, do you
believe in your opinion that those constructions
comport with the BRI?

A. Yes.

Q. Now, I'd like to direct your attention

to paragraph 18. You say in paragraph 18 that
the term software in the abstract need not only

refer to software that executes on a general

purpose computer such as a PC, but can also refer

to software that is embedded in a device such as,

for example, the firmware resident on a

controller circuit in a scanner or printer,
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1 correct?
2 A. Yes.
3 Q. All right. Then you go on to say that,
4 The term application, however, is in my
5 experience typically used in reference to
6 software that executes on a general purpose
7 computer such as a PC, and, furthermore, software
8 that i1s separate and distinct from the operating
S system of a computer.
10 Do you see that?
11 A Of such a computer, vyes.
12 Q. Yes, of such a computer. Do you see
13 that?
14 A. I do.
15 Q. So in your mind when you understand the
16 term application, you are differentiating between
17 the software that is -- strike the question.
18 When you are opining on the term application,
19 you are distinguishing between the software that
20 is on the operating system versus the software
21 that executes on a general purpose computer,
22 correct?
23 A. No.
24 Q. Okay. What did I say that was
25 incorrect?
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1 A. Could we read back your question?

2 Q. Sure, sure.

3 MR. SABHARWAL: Can you read back

4 the question?

5 (The record was read.)

6 THE WITNESS: Yeah, okay, so what

7 was wrong with that gquestion is that it implies

8 that I'm saying that operating systems don't run
9 on general purpose computers, which is not --

10 BY MR. SABHARWAL:

11 Q. Oh, no, I waén't trying to imply that.
12 A. That's the way it was worded.

13 Q. Okay. Let me ask it this way.

14 A. Thank you.

15 Q. When you're talking about software that
16 executes on a general purpose computer, such as a
17 PC, what type of software are you talking about?
18 A. Well, there's system-level software, and
19 there's application software typically.
20 Q. All right.
21 A. Those are -- that's one way of
22 categorizing the software that runs on a general
23 purpose PC.
24 Q. Okay. Give me an example of
25 sysﬁem—level software.
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1 A An operating system.

2 0 Such as? Windows?

3 A Windows, sure.

4 Q. Anything elge?

5 A DOS.

6 0 All right. Anything else?

7 A. Mac OS, UNIX, Lenox. Lots of operating
8 systems out there.

9 Q. And then, according to you, there's also
10 application software; is that right?

11 A. Right. I think that's a -- that's a

12 common way of categorizing software that runs on
13 a general purpose PC, system software and

14 applications.

15 There are other possible categories one could
16 use. Sometimes, for example, we may refer to

17 utilities, which may in some context be

18 considered system-level software. So these

19 aren't necessarily hard-and-fast rules, but it's
20 a convenient way of categorizing software that
21 runs on a PC.
22 Q. What do you mean, they are not

23 hard-and-fast rules?
24 A. Well, for example, a utility program
25 might be considered by some to be more
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system-level software, but it also has some
characteristics of an application.
Q. Okay. Could application software be

considered system-level software?

A. Typically not.
Q. What do you mean, typically not?
A. Well, it's not the way the word is

usually used.

0. By who?

A. By professionals in the industry, by
authors, by teachers, by students, by people who
are practicing in the IT industry.

Q. So there's a -- they typically
differentiate between application software and
system-level software?

A. I think that's what I said, yeah.

0. All right. What about in the patent,
did the disclosure of the patent differentiate
between system-level software and application
software?

A. Well, I think those terms are -- are
used. I think the patent does use the term
application. I think it uses application
software. I think it uses operating system. I'm

not sure whether the patent uses the phrase
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1 system software verbatim. I would have to look
2 and see.

3 Q. Do you recall anywhere in the

4 specification of the '426 patent where there was
5 a distinction made between application software
6 and system-level software?

7 A. Well, I remember the patent talking

8 about operating systems and applications, and I
9 remember the patent giving some examples of

10 applications, like I think Microsoft Word is one.
11 So I think that's a distinction that is made in
12 the specification.

13 I'd have to take a look at it and point you
14 to specific places, but I'm happy to do that.

15 Q. No. T guess I'm asking you, as you sit
16 here today do you recall anywhere in the

17 specification of the '426 patent where the

18 inventors distinguished between application

19 software as used in the patent versus
20 system-level software?
21 That's my question.
22 A. Well, I think so. I think the patent
23 does talk about applications, and it talks about
24 them and gives a couple of examples. I think
25 Lotus Notes maybe was one. And that comports
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with the general distinction between applications
and system software that I alluded to earlier.

I don't know whether there's a sentence in
the patent that says, by the way, here are the
differences between system software and
application software, if that's what you're
asking, but I think that the discussions of
applications in the patent are harmonious with
the -- with the definition of application
software and application that I propose in my
declaration.

Q. Did you see anything in the
specification that specifically excluded
system-level software from the term application
software?

A. Well, I haven't memorized the 89-page

patent but --

Q. Well, you read it, right?

A. Sure, I read it.

0. And when you were reading it, did you
ever -- do you recall ever seeing any sentence,

line, word that distinguished between
application-level software and system-level
software?

Let me ask the question again.
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1 A. Well, I --

2 Q. Let me ask a different question.

3 A. Okay.

4 Q. Do you recall ever reading anywhere in

5 the '426 patent a difference between application
6 software and system-level software?

7 A. Well, sure, I mean, it's all through the
8 patent. The patent's use of application and the
9 patent's discussion of operating systems and -- I
10 don't remember anything in the patent that is not
11 in harmony with the common understanding, as I've
12 expressed it, of the distinction between

13 applications and operating system software.

14 As I said before, I'm not sure that there's
15 any sentence in the patent that says, by the way,
16 here's the difference between applications and

17 operating systems. Because it was understood by
18 a person of skill in the art at the time that

19 would not have been something that would have

20 been needed to be explained to a person skilled
21 in the art.

22 And as I recall the patent and reading

23 through it a number of times, I don't remember
24 seeing anything that jumped out at me as not
25 being harmonious with that general explanation of
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1 the distinction between applications and system
2 software.
3 Q. Right. But my question is, did you see
4 anything in the patent that would lead you to
5 believe that the inventor excluded application --
6 excuse me, excluded system-level software from
7 the term application software?
8 A. Sure. I mean, the entire patent shows
9 no indication of any such unusual position.
10 Q. That wasn't my question. I'm asking you
11 a very simple question. All right. I'm not
12 trying to play word games with you. I think
13 you're trying to play word games with me.
14 A. No. I'm trying --
15 MR. HILL: Objection, argumentative.
16 Ask a question, please.
17 BY MR. SABHARWAL:
18 Q. I'm asking you, did you read anywhere in
19 the patent where the inventor excluded
20 system-level software from the term application
21 software; yes or no?
22 “A. Explicitly excluded --
23 Q Yes.
24 A. -- system software --
25 Q Yes.
Huseby, Inc. www.huseby.com

7000 North Mopac Expressway, 2nd Floor, Austin, TX 78731 (512) 687-0424



RICOH AMERICAS CORP., ET AL. vs. MiPHJ TECHNOLOGY INVESTMENTS, LLC

=

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Glenn Weadock on 04/10/2014 Page 84
A. -- from the term application software?
Yes.
A It wouldn't have been necessary to do

that. But, no, I don't recall seeing any
sentence that did that.

Q. Okay. Now, do you recall seeing
anything where the inventor specifically
distinguished between application software and
system-level software?

A. Well, sure. I mean, he talks about
applications like Lotus Notes and Microsoft Word,
pointing out that, hey, this is what I mean by
application.

And Lotus Notes and Microsoft Word are not
operating systems. I can try to point you in the
patent where he has those discussions.

0. Do you recall whether the inventor
characterized the internet as an application?

A. Oh, I think there wasg one place in there
where he was talking about destinations and he
talked about -- he bundled in internet with Lotus
Notes, I think, if I remember correctly.

Q. Right. As an application, correct?

A. Yeah, which seemed odd to me. I just

assumed that what he probably meant by that was a
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1 browser, internet browser.

2 Q. Did he say internet browser?

3 A. No.

4 0. He just said internet, right?

5 A. I believe so, but if we can look at the
6 patent I can tell you for sure.

7 Q. Sure, sure. Let's go to the patent.

8 Column 46, lines 44 to 46.

9 A. I'm sorry, what was the line?

10 0. Line 44. Column 46, beginning at

11 line 44.

12 A. Okay.

13 0. Now, would you mind, sir, reading into
14 the record the passage between 44 and 467

15 A. Okay. It says, quote, The power of

16 virtual copier is the fact that the from --

17 capital F -- can be a physical device (e.g.,

18 digital copier, fax or scanner) or an

19 application, (e.g. Lotus Notes, Microsoft
20 Exchange, the internet, or an electronic filing
21 system) .
22 Q. Thank you. Now, would you agree with
23 me, sir, that the internet includes hardware?
24 A. Sure, the internet includes hardware.
25 0. And the internet includes firmware?
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1 A. Okay. I don't see any reason to

2 disagree with that.

3 Q. And would you agree with me that it

4 includes software?

5 A. I would, indeed.

6 Q. Now, an electronic filing system, do you
7 have an understanding of what that is?

8 A. I do.

9 Q. And what is your understanding of the

10 term electronic filing system as used in the

11 patent?

12 A. Well, I think as used in this line, vyou
13 know, again, it's -- I would assume he's talking
14 about an application for managing an electronic
15 filing system like a file manager. In Windows we
16 have Windows Explorer. In newer versions of

17 Windows we have File Explorer.

18 So something that's going to help a user

19 store, organize data in files and folders

20 typically.

21 Q. Okay. Thank you very much.

22 So you, when you're reading the term
23 electronic filing system, you're construing that
24 to mean application for managing an electronic

25 filing system such a file manager, correct?
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1 A. In this context, vyes.

2 Q. Okay. You are not construing the term

3 electronic filing system to include any hardware?
4 A. Not in this context, I don't think so.

5 But let me look at it again.

6 Q. Sure.

7 A. (Witness reviews document.)

8 Right, because the sentence after that, it

9 says the To, right, the destination, T-O, can

10 also be a physical device or an application,

11 right? So it's distinguishing between physical
12 devices and applications.

13 So to the extent that we have electronic

14 filing system listed as an application here, it's
15 being distinguished by the patent author from a
16 physical device.

17 Q. Right, but it's not distinguishing

18 between system-level software and application

19 software, is it?
20 A. No, this sentence doesn't explicitly

21 make that distinction.
22 Q. So wouldn't you agree with me that when
23 the i