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1. BACKGROUND & FACTS IN DISPUTE

Petitioner disputes Patent Owner’s allegations that (a) Stalker Software is a
real party in interest; (b) the Prior Art does not teach a determination as to the on-
line status of a process; (c) NetBIOS is incompatible with dynamic address

allocation; (d) the Microsoft TCP (WINS) Guide is not established as a Prior art.

II. ARGUMENT

A.  Stalker Software (“Stalker”) is not a Real Party-in-Interest

Patent Owner’s argument that Stalker is a real party in interest because
petitioner obtained a copy of WINS from them would make a library a real party in
interest. Petitioner discovered a reference to the WINS reference in the public
litigation record and asked Stalker for a copy. This is not evidence of control by
Stalker — they did not initiate the contact regarding the copy, Sipnet did. :

Patent Owner quotes one of 3 factors listed in In re Guan®, and suggests it
is controlling).” In re Guan involved a company named “Troll Busters” that
advertised itself as a strawman for Patent Office challenges. In fact, the Patent
Office has declined to adopt In re Guan as controlling and instead said that the

degree of control exercised by a non-party over a party’s participation in the

! See answer to Interrogatory No. 1, Exhibit 2026
2 See In re Guan Inter Partes Reexamination Proceeding, Control No. 95/001,045,
“Decision Vacating File Date,” (Aug. 25, 2008)
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