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| INTRODUCTION
In accordance with 37 C.F.R. § 42.64(c), the Scheduling Order (Paper 17) at

4-5 of September 23, 2013, and the Order (Paper 35) of April 7, 2014, Yissum
Research Development Company of the Hebrew University of Jerusalem (“Patent
Owner”) respectfully moves to exclude exhibits SONY-1042 and 1044, submitted
by Sony Corporation (“Petitioner”). Petitioner’s exhibit SONY-1042 was
introduced during the deposition of Dr. Essa conducted on March 10, 2014, and
Petitioner submitted exhibits SONY-1042 and 1044 for the first time on March 24,
2014, in connection with Petitioner’s Reply (Paper 37).

II. PATENT OWNER TIMELY OBJECTED

Timely objections were made to SONY-1042 during the deposition of Dr.
Essa as beyond the scope of direct testimony and unauthenticated. See SONY-1043
at 61:20-25. Additionally, Patent Owner timely objected to SONY-1042 as
inadmissible hearsay, unauthenticated, untimely and improper, within five business
days of Petitioner filing the exhibit in connection with Petitioner’s Reply, in
accordance with 37 C.F.R. § 42.64(b)(1) . See YRD-2017 at 2-3. Patent Owner
also timely objected to SONY-1044 as untimely and improper, within five business
days of Petitioner filing the exhibit in connection with Petitioner’s Reply. Id. at 1-
2. Patent Owner now seeks to exclude each of these exhibits and any arguments or

testimony that relies on them.
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III. ARGUMENT

A. Exhibit SONY-1042 Should be Excluded Under FRE §8§ 801 and
901

Petitioner first introduced SONY-1042, purporting to be an entry of the
Wikipedia web-site related to stereoscopy, in connection with the deposition of
Patent Owner’s witness Dr. Essa, on March 10, 2014. Patent Owner, during the
deposition, timely objected to the admissibility of the evidence as beyond the scope
of direct testimony and as unauthenticated. SONY-1043 at 61:20-25.

Petitioner also submitted the Wikipedia entry (SONY-1042) in connection
with Petitioner’s Reply (Paper 37), filed on March 24, 2014. Petitioner, on pages
12 -13 of Paper 37 cited and relied on pages 12 and 13 of the Wikipedia entry
(SONY-1042) and Dr. Darrell in his second declaration at {[J 15-16 of SONY-1044
cited and relied on pages 11-13 of the Wikipedia entry (SONY-1042). Patent
Owner again timely objected to SONY-1042 and upon its reliance in the present
inter partes review proceeding. Specifically, Patent Owner served Objections to
exhibit SONY-1044 on Petitioner’s counsel by electronic mail, on March 27, 2014,
within five business days of Petitioner’s filing of the exhibit. 37 C.F.R. §
42.64(b)(1). Because the parties had previously agreed to accept service by
electronic mail, the electronic service of the Objection was sufficient. 37 C.F.R. §
42.6(e)(1). Inits Objections, Patent Owner objected to the exhibit as hearsay
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under Federal Rule of Evidence (“FRE”) 801 (not subject to any hearsay
exceptions) and under FRE 901 as lacking authentication. YRD-2017 at 2-4.

The Board has already found statements in Wikipedia entries to be
inherently untrustworthy. See, e.g., Ex parte Bailey, No. 2010-010310,
Application No. 11,168,650, 2013Pat. App. LEXIS 2470 (Pat. App. Apr. 25, 2013)
(“Wikipedia has limited probative value in view of its dubious reliability. Among
other things, Wikipedia is not peer reviewed, the authors are unknown, and
apparently anyone can contribute.”). And it is well recognized that websites are
not self-authenticating. See e.g. St. Luke’s Contract and Laser Institute v.
Sanderson, No. 8:06-CV-223-T-MSS, 2006 WL 1320242, *2 (M.D. Fla. 2006)
(excluding Internet documents because “web-sites are not self-authenticating.”)

In an attempt to purportedly authenticate the Wikipedia entry (SONY-1042),
Petitioner subsequently served Patent Owner with a declaration of its attorney,
Michael Sander, declaring how he had created the exhibit. See YRD-2018. This
attempt at curing the objections fails because Mr. Sander does not have the
necessary personal knowledge regarding the exhibit. See,e.g., Novak, 2007 U.S.
Dist. LEXIS 21269, *17-18 (“As Novak proffers neither testimony nor sworn
statements attesting to the authenticity of the contested web page exhibits by any

employee of the companies hosting the sites from which plaintiff printed the pages,
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