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I 1 s-A . [minimums for naming [Wu 1 Friday. Ouubei 5. 2001. Fresno. Qliroruiu
2 “”9"“ fl” ”mm“ 7 2 mot m. - 1:35 p.ln.

5-3 Invoice fior implmt blocking 3 4300.,3 instalments dated 1042-94 7 .
4 w. Cervical milling set , . 7 4 (Whereupm Exhibits 1 through 11
5 6-3 semi:$12032“, MINE, 5 were mllkld for idenfifimlion.)
6 6 . . . ‘ 6 -oOo— ,
-, 'C ufi;§°jéfi’f§§"‘“‘ “M7 7 VIDEOGRAPEBR: Here begins Videotape No. 1 in the
8 6-D 53313353?“ milling, a deposition of Dezide: Inn: in the mm of Medmmic9 9 Sofamor Dunk, lira, :1 IL, plaintiffs, vusus Osteotcch,

10 “"3 “EDA/$351333“! ““87 10 Inc.. detendlim, in me United sum District Court for
1; 7-1; PLIF distractm instrumentation 7 11 the Western District of Tennessee, Western Division, Civil

I “ '“ d, I 12 File. No.99-71556-6V. I13 A , , , , . 13 Team am in Omaha siii Ind the time is 10:01a-A Disc space instrumentation 7 ’

I 14 14 em. This deposition is being NW!) at the MarriottR.“ mump- fur run.- (mum ’ _ , _

15 im ittatinn dated 104037 7 I 15 Courtyud Airport in Fresno. Califomln, and II was made I16 9-A lumbar instruments with saw 16 at the request ofDixk1).an at the 11w Offices ofd

I 17 "a e 7 I 17 Robin, Klplan 8: Miller. :1 ai.. Washington Dc The In r.....i-. 1.. I....L... ..m. Amman: ,, ,, , , A , , , , _r- wvvlw nu Ina-nun uvu-uuvuuvu rue he , U M

18 inst w dated 10-28-97 7 115 Vt oyap t is an: eye! here on helm! atWe I19 lO-A Comet cleaner 7 19 Deposition Servims located at 6222 Wilnliirc Boulevard,
20 10—3 Invoice for ALIF Limbar i -

mi . a Pam": wed 20 Second Floor. Las Angeles. California.21 11-17- 7 21 Wauld Ill con-cl please idmtify themselves and
21 1 l-A Cervical milling machine

twin w". mmm 7 22 state wharii you nyreseni‘l
E SULLIVAN: Christ . '

1143 Invoice for ‘cal 23 MR. cipher P Sullivan. immey
M milling machine/twin wheel 24 for the plaintiff. Medtmiiic Sofamnr Duck.

“3‘” “‘13‘97 7 3 MR. THOMAS: 1m nouns also hucfonhe

  
1 1 LC invoice for Lumbar disc 1 Fillmifi‘s-

I space shaper dated 8-12-98 7 I 2 MR YOUNG: Chrimphci Young appearing on bemir I
I 2 I 3 cf asieom. Inc.,1he defendant. I

3 12 Vettebra mOdel 37 5 'vmmmh'fi'fi; Wfiiifi the wuli reporter pins:
I 13 "unflwritteii diagram of I 5 m" m witness? I
I 4 lumbar implant drawn by I 6 W IDezider litre ‘74 7 DEZEERL‘JRE,

I 5 I 3 Being rim auiy sworn by the I
I 5 I 9 Certified sun-1mm Reporter, I7 1’.) teafied a: fella-:5:

3 it 4200-
10 12 MR. SULLIVAN: Before we begin the questioning,
11 13 wewant ta desiyiaie this depositinn at the highesi level
12 - 14 of wnfidemixllty pursuant ID the wnfidentillily order
13 is ‘emmdbymcuxmiuiiiis use.
14 16 MR YOUNG: Mutual.

:2 17 THE WITNESS: I have I problem hearing.
17 18 ‘ EXAMINATION
13 19 BY MR. SULLIVAN:
19 20 0. lm gningto sycakvety slowly, md ilyuu don‘t 10:03

I 20 I 21 understand my question. tell — I
$12 22 A m fining to ask yuu. ‘omI 1,1 I 23 0. Youukmemdl‘llreplmiscit‘ Hyouliaveany 10:03 I

I ‘2‘; I 24 problem wiiii I quminn,eiiiicr my quuiimi or M1. Young's I
I 25 I ’25 qua-“:65, ,r- '15: ask thz: i": be chiiiEd rimil rt: an I
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1 0. That Invoice is dated June Bid 1993. L. “Iva: 1
2 the date that you gave the invoice to Dr. Michelson? Do 2
3 you see this data here? 3
4 A. Yeah. 10:29 4
S Q. This writing here. can you identify that? 10:29 5
6 A. That is my — 10:29 6

, 7 0. That's your signature? 10:29 7
B A. Yes. 10:29 8
9 Q. Did you give Dr. Michaelson the bill for this 10:29 9

10 when you presented him with the work? 10
11 A. Yes, like always. 10:30 11

12 MR. YOUNG: 1 would just like to go back. 1 I 12I 13 forgot to inlerpose an objection. I'd hire to object to 13
I 14 the introduction of Exhibit 3-3 to not having been I 14

15 previously produced to Osteotech in this litigation. and I 15I 16 I'd move to strike it. 15
I 17 MR. SULLIVAN: You eon have a continuing I 17‘18 objection. 18

I 19 MR. YOUNG: Okay. I 1920 BY MR. SULLIVAN:

21 0. Lot me show you that, Mr. Inne, which has been
22 marked rs Exhibit ALA. Let me see if] can gel the rubber
23 band off. It's two separate pieces and I'll ask you if24
25

10:30

you can ldentify those? Funt, can we hold them up forthe camera.
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1 A. oh. yes. 10:31 1

I 2 O. This has been muted rs 4-11. lwam to ask you 10:31 I 2
I 3 whether you can identify — can you tell me what thse I 34 are? 4

I 5 A. These are coming from the side. 10:31 I 5
I a Q. That'sasiden 10:31 I 67 A. The: why the angle. 10:31 7

I 8 Q. The angle on it is to come in from the side? 10:31 I 8
I 9 A. Right. 10:31 I 910 Q. And can you tell me abut these two — 1&3‘1 18

II. A. These are the dimmers. 10:31 11
12 Q. Those are distractors. Can you tell me what the 10:31 12
13 diflerence between those two diameters are, beuuse they 13
14 look pretty much the same? 14
1s A. It‘s almost. They are :11: same, because the ' 10:31 15
16 measurement is the same. 16
17 Q. Ohy. 10:31 17
18 A. Only this is four times heavier than this one 10:31 18
19 because this Is hollow. 19
20 Q. So this one here, what does this weigh in kiloo? 10:32 20

I 21 Do you know how much that weight? I 212- A. 1 don't know, bu: maybe an be pound, puumi and a 10:“2 22

I 23 quarter and this one, half, something like thaL I never 23
74 measured it. M

I 2:. 0. Did Vet. ___. - .- _..-.—.= m. M 25
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A V“ _ M 1.11.: $53.51. ea .1. 1.-.--- w, . ..... .. , new he”, was,

and alter 1 said to Dr. Michaelson that was too heavy.
0. Dr. Michelson told you that was too heavy?
A. Yes.

Q. Did he nsk you to make a lighter one?
A. Yes,eltcr1n1arln thisone.
Q. What is this piwe here?
A. This is a hammer.

0. Om you show us how that works?
A. Youpot to the vertebra after you put this

distnoter, you‘re going to hammer in until ilk going in.
0. law.
A. New 5

remover for it, I did.
0. And it clips on the end? We don't have one here.
A. We 9'- '  

the same thing. They are the same. the shoulder is the
same, you am just put it in.

A. Yes, sir.

Q, When you made these for Dr. Michaelson. did you
give him an invoice?

A. Always, yes.
0. Let me show you that which tun bean marked as 4-8

and ask you iiyou an recognize that document? Is that

your signature on the document?
A. Yes, that signature is mine. This is the three

and this is the distractor.
Q. The heavier district-1r?
A No, the Light one.
0. Let me show you another document which has been

marked as Exhibit 5-C and nsit you if you recognize that
document?

A. This I: 24 millimeter. yes.
Q. 'r'v'hai is the 24 miiiimeier refer to?
A. Outside diameter.
Q. Outside diameter of these. There's another

number that's right next to that, it snys 42. It says '24
X 42.“ ' .

A. 111;: is :11: length of the implant.
0. On this, an you show what the length 3'!
A. Like this one is 42 millimeter. This is 44 and

this is 42, the length.
Q. Did you make these for —
A Yes, sir.
Q. - Dr. Michaelson on or about the time you gave

him the invoice?
A Yes.
Q. So that would have been in December of 1993'!11.2AArm
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. biind inplent + insert

. inplent ¢24x42 mm with qus

inplenfi driver [24mm]

outer sleév [6:24 mm] with cap

inner sleev f$21 mm]

drill 9 21 mm with driver

distr=cter {9‘24mm1

distractorj

teethed distractor
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