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UNITED STATES PATENT AND TRADEMARK OFFICE 

_______________ 

BEFORE THE PATENT TRIAL AND APPEAL BOARD 

_______________ 

ZYNGA INC. 

Petitioner 

 

v. 

             PERSONALIZED MEDIA COMMUNICATIONS, LLC  

Patent Owner 

_______________ 

 

Case IPR2013-00164 (SCM) 

Patent 7,797,717 B1  

_______________ 

 

 

Before SALLY C. MEDLEY, KARL D. EASTHOM, and  

JONI Y. CHANG, Administrative Patent Judges.  

 

EASTHOM, Administrative Patent Judge. 

 

 

DECISION 

 Institution of Inter Partes Review  

37 C.F.R. § 42.108  
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I. INTRODUCTION 

Zynga Inc. (“Zynga”) filed a petition requesting an inter partes review of 

claims 1-7 and 9 of U.S. Patent 7,797,717.  (Paper 1, “Pet.”)  In response, 

Personalized Media Communications, LLC (“PMC”) filed a patent owner 

preliminary response.  (Paper 8, “Prelim. Resp.”)  We have jurisdiction under 

35 U.S.C. § 314.   

The standard for instituting an inter partes review is set forth in 35 U.S.C.  

§ 314(a): 

THRESHOLD – The Director may not authorize an inter partes 

review to be instituted unless the Director determines that the 

information presented in the petition filed under section 311 and any 

response filed under section 313 shows that there is a reasonable 

likelihood that the petitioner would prevail with respect to at least 1 of 

the claims challenged in the petition. 

Pursuant to the defined threshold under 35 U.S.C. § 314(a), the Board 

institutes an inter partes review of claims 1-7 and 9 of the ’717 patent.  

A. Related Proceedings 

The ’717 patent and other related patents are the subject of four inter partes 

review filings before the Patent Trial and Appeal Board, and District Court 

litigation in which PMC alleges infringement against Zynga.  (See Prelim. Resp. 2; 

accord Pet. 1-2; Personalized Media Communications, LLC v. Zynga Inc. Civil 

Action No. 2:12-cv -68-JRG (E.D. Tex. Feb. 13, 2012).) 

Zynga asserts that PMC has conceded in the District Court litigation that the 

’717 patent’s earliest effective priority date is September 11, 1987.  (Pet. 4.)  PMC 

does not contest the assertion in its Preliminary Response.  Accordingly, the Board 

assumes for purposes of this Decision that September 11, 1987 is the effective 

filing date of the ’717 patent’s claims at issue here. 
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B. The ’717 Patent 

The ’717 patent describes a modified television receiver station which 

includes a microcomputer which combines television viewer information and 

general mass media television broadcasting into personalized media for the 

television viewer.  (See Ex. 1001, Abstract, Fig. 1.)  PMC describes the ’717 patent 

claims as “generally directed to a method for processing an information 

transmission that is received at a receiver station to locally generate content by 

processing stored subscriber data.”  (Prelim. Resp. 2.) 

Figure 1, below, depicts a block diagram of a receiver station.  (Col. 9, ll. 

29-30).  

        

PMC and Zynga, through its expert declarant Dr. Charles J. Neuhauser 

(Neuhauser Decl., Ex. 1012), each similarly describe a disclosed receiver station 

embodiment which involves a television program called “Farm Plans [or Plan] of 

Europe.”  (See Prelim. Resp. 3; Ex. 1012, ¶ 39.)  According to PMC, the television 

program is part of  

a content distribution system [which] helps farmers . . . with the 

planning and management of their farms.  Each farmer, using a 

receiver station, can receive an information transmission containing a 

television program entitled ‘Farm Plans of Europe,’ information 
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relating to commercials [about trucks, services etc.] that might also be 

presented, and a message to be processed at the receiver station to 

coordinate the presentation.   

(Prelim. Resp. 2-3 (citations to the ’717 patent omitted).)   

A farmer can store crop information specific to the farm in the receiver 

station, and upon receipt of the coordinating message, the system accesses that 

information to generate and output a cost/benefit analysis relating to the purchase 

of the truck or another service.  (See Prelim. Resp. 3 (citations to the ’717 patent 

omitted).)  Thereafter, the farmer can modify the crop information or other stored 

information.  (See Prelim. Resp. 3-4 (citations to the ’717 patent omitted).)      

C. Exemplary Claim 

Challenged claim 1 follows:   

  1.  A method of processing video signals at a receiver station 

based on at least one information transmission, the method comprising 

the steps of:  

 

 receiving information content and a first control signal in said  

at least one information transmission at said receiver 

station, said information content describing at least one 

of a product and a service;  

 

   generating a benefit datum in response to said first  

control signal by processing subscriber specific data at 

said receiver station;  

 

 delivering said information content and said benefit datum at an 

output device at said receiver station, wherein said 

information content and said benefit datum explain a 

benefit of acquiring said product or service specific to 

said subscriber;   

 

 receiving a subscriber input at said receiver station after said  

  step of delivering;   
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 and controlling said receiver station based on said subscriber 

  input.  

D. Prior Art Relied Upon 

Zynga relies upon the following prior art references: 

 

Bakula U.S. Patent 4,204,206 May 20, 1980 (Ex. 1010) 

Lockwood U.S. Patent 4,567,359 Jan. 28, 1986  (Ex. 1008) 

Lemon U.S. Patent 4,674,041 June 16, 1987 (Ex. 1011) 

Humble U.S. Patent 4,825,045 Apr. 25, 1989 (Ex. 1009) 

 

E. The Asserted Grounds 

Zynga asserts the following grounds of unpatentability under 35 U.S.C. 

§§ 102 and 103: 

Claims 1-6 and 9 as anticipated by Lockwood;  

Claims 1-6 and 9 as anticipated by Humble;  

Claims 1-6 and 9 as obvious over Lockwood and Bakula; 

Claims 1-6 and 9 as obvious over Humble, Lockwood, and Bakula; 

Claim 7 as obvious over Lockwood and Lemon; 

Claim 7 as obvious over Lockwood, Bakula, and Lemon;  

Claim 7 as obvious over Humble and Lemon; 

Claim 7 as obvious over Humble, Lockwood, Bakula, and Lemon. 

(Pet. ii)  

II. ANALYSIS 

A. Claim Construction 

The Board interprets each claim in an inter partes review using the 

“broadest reasonable construction in light of the specification of the patent in 

which it appears.”  37 C.F.R. § 42.100(b).  See also Patent Trial Practice Guide, 

77 Fed. Reg. at 48766 (Claim Construction).  “Generally speaking, we indulge a 

‘heavy presumption’ that a claim term carries its ordinary and customary 
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