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UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

TYLER DIVISION 
 

 
NETWORK-1 SECURITY SOLUTIONS, 
INC., a Delaware corporation, 
                            
                              Plaintiff, 
 
vs. 
 
CISCO SYSTEMS, INC., a California 
corporation; CISCO-LINKSYS, L.L.C., a 
California Limited Liability Company; 
ADTRAN, INC., a Delaware corporation; 
ENTERASYS NETWORKS, INC., a 
Delaware corporation; EXTREME 
NETWORKS, INC., a Delaware corporation; 
FOUNDRY NETWORKS, INC., a Delaware 
corporation; NETGEAR, INC., a Delaware 
corporation; 3COM CORPORATION, a 
Delaware corporation;   
         
                             Defendants. 

 
 
 
CASE NO.  6:08cv030-LED 
 
JURY DEMANDED 
 
Parties’ Compliance with  
Patent Rule 4-3  
 
Joint Claim Construction and 
Prehearing Statement 
 
 
 

  
 
 

 
Parties’ Joint Claim Construction and Prehearing Statement  

Pursuant to Patent Rule 4-3 
 

  Pursuant to Patent Rule 4-3, Network-1 Security Solutions, Inc. 

(“Network-1”) and Defendants Cisco Systems, Inc., Cisco-Linksys, L.L.C., Adtran, Inc., 

Enterasys Networks, Inc., Extreme Networks, Inc., Foundry Networks, Inc., and 3Com 

Corporation (collectively “Defendants”) submit this Joint Claim Construction and 

Prehearing Statement in accordance with the Court’s June 17, 2008 Docket Control 

Order. 
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I. Pursuant to P. R. 4-3(a), the parties do not agree to the construction of any terms 

or phrases.  

 

II.  Pursuant to P. R. 4-3(b), the parties dispute the construction of the claim terms, 

phrases, or clauses set forth in Exhibit A.  For the convenience of the Court, the parties’ 

proposed constructions for the disputed claim terms and phrases are found in the table 

attached as Exhibit A.  This table also includes each party’s identification of intrinsic and 

extrinsic evidence in support of their respective proposed constructions. 

 

 III. Pursuant to P.R. 4-3(c): 

Plaintiff and Defendants anticipate the length of time necessary for the Claim 

Construction Hearing is approximately 2 hours per side for a total of 4 hours. 

 
 
IV. Pursuant to P.R. 4-3(d), the parties state as follows: 
 

A. The parties agree that neither side will present live expert testimony at the 
hearing.  Because the parties will not be calling witnesses at the Claim 
Construction Hearing, the parties are not providing information pursuant 
to P.R 4-3(d) at this time.  The parties, however, may submit declarations 
to support their claim constructions.   

 
B. Network-1’s additional position:  If the parties intend to submit a 

declaration to support their claim constructions, the parties should provide 
a copy of the declaration to the opposing parties such that the opposing 
parties have the opportunity, if they chose, to depose the declarant during 
the Claim Construction discovery period.   

 
C.   Defendants additional position:  If Plaintiff submits an expert declaration 

in support of its claim construction, then pursuant to Patent Local Rule 4-
5(b), the defendants reserve the right to submit evidence with their 
responsive brief, including, if necessary, an expert declaration in response 
to any submitted by plaintiff with its opening brief pursuant to Patent 
Local Rule 4-5(a). 
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V. Pursuant to P.R. 4-3(e), the parties do not believe that a prehearing conference 
prior to the Claim Construction Hearing is necessary. 

 
VI. The parties have agreed to use Michael T. McLemore as a Technical Advisor to 

assist the Court in the Claim Construction Hearing.  Mr. McLemore’s information 
is attached.  Mr. McLemore has confirmed that he is available to attend the Claim 
Construction Hearing. 

 

Dated: July 24, 2009     Respectfully submitted, 

 
 
 
By: /s/ Sean A. Luner     
Sean A. Luner 
State Bar No. 165443 
Gregory S. Dovel 
State Bar No. 135387 
Dovel & Luner, LLP 
201 Santa Monica Blvd., Suite 600 
Santa Monica, CA 90401 
Telephone: 310-656-7066 
Facsimile: 310-657-7069 
Email: sean@dovellaw.com  
Email: greg@dovellaw.com 
 
T. John Ward, Jr. 
State Bar No. 00794818 
Ward & Smith Law Firm 
111 W. Tyler St. 
Longview, Texas 75601 
Telephone: (903) 757-6400 
Facsimile: (903) 757-2323 
Email: jw@jwfirm.com 
 
ATTORNEYS FOR PLAINTIFF, 
NETWORK-1 SECURITY SOLUTIONS, 
INC. 

 
/s/_____________________________ 
Eric Findlay  
Findlay Craft, LLP 
6760 Old Jacksonville Hwy 
Suite 101 
Tyler, TX 75703     
Tel: (903) 534-1100    
Fax:  (903) 534-1137 
 
William F. Lee (admitted pro hac vice) 
WILMER CUTLER PICKERING  
HALE AND DORR LLP 
60 State Street 
Boston, Massachusetts 02109 
Telephone: (617) 526-6000 
Facsimile: (617) 526-5000 
E-mail: william.lee@wilmerhale.com 
 
Mark Selwyn 
William J. Bohler  
Niki Z. Moore  
WILMER CUTLER PICKERING  
HALE AND DORR LLP  
1117 California Avenue  
Palo Alto, California 94304  
Telephone:  (650) 858-6000  
Facsimile:  (650) 858-6100  
E-mail: mark.selwyn@wilmerhale.com  
E-mail: william.bohler@wilmerhale.com  
E-mail: niki.moore@wilmerhale.com 
 
ATTORNEYS FOR CISCO  
SYSTEMS, INC. AND CISCO-LINKSYS, 

Case 6:08-cv-00030-LED   Document 168    Filed 07/24/09   Page 3 of 43 PageID #:  705

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 4

LLC 
 
/s/_____________________________ 
William Cornelius 
State Bar No. 04834700 
WILSON, ROBERTSON & CORNELIUS, P.C. 
P.O. Box 7339 
Tyler, Texas 75711-7339 
Tel:  (903) 509-5000 
Fax:  (903) 509-5091 
wc@wilsonlawfirm.com 
 
Richard C. Vasquez 
Jeffrey T. Lindgren 
Eric W. Benisek 
Craig E. Davis 
Stephen C. Steinberg 
Avin P. Sharma 
VASQUEZ BENISEK & LINDGREN LLP 
3685 Mt. Diablo Blvd, Suite 300 
Lafayette, CA 94549 
Tel:  (925) 627-4250 
Fax:  (925) 403-0900 
rvasquez@vbllaw.com 
jlindgren@vbllaw.com 
ebenisek@vbllaw.com 
cdavis@vbllaw.com 
ssteinberg@ vbllaw.com 
asharma@ vbllaw.com 
 
ATTORNEYS FOR DEFENDANT  
ENTERASYS NETWORKS, INC. 
 
/s/_____________________________ 
Henry C. Bunsow, Esq.  
K.T. Cherian, Esq.  
Constance F. Ramos, Esq.  
John D. Hamann, Esq.  
Subroto Bose, Esq.  
HOWREY LLP  
525 Market Street, Suite 3600  
San Francisco, California 94105  
Tel: (415) 848-4900  
Fax: (415) 848-4999  
bunsowh@howrey.com 
cheriank@howrey.com 

Case 6:08-cv-00030-LED   Document 168    Filed 07/24/09   Page 4 of 43 PageID #:  706

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 5

ramosc@howrey.com 
hamannj@howrey.com 
boses@howrey.com 
 
ATTORNEYS FOR DEFENDANT  
AND COUNTERCLAIMANT 
FOUNDRY NETWORKS, INC. 
 
/s/_____________________________ 
David D. Bahler – Lead Attorney 
State Bar No. 01513100 
Gilbert A. Greene 
State Bar No. 24045976 
FULBRIGHT & JAWORSKI LLP 
600 Congress Avenue, Suite 2400 
Austin, TX  78701 
Tel:  (512) 474-5201 
Fax:  (512) 536-4598 
dbhaler@fulbright.com 
ggreene@fulbright.com 
 
COUNSEL FOR DEFENDANT 
ADTRAN, INC. 
 
/s/_____________________________ 
Melvin R. Wilcox, III  
State Bar No. 21454800  
YARBROUGH WILCOX, PLLC 
100 E. Ferguson St., Suite 1015  
Tyler, Texas 75702  
Tel:  (903) 595-1133  
Fax:  (903) 595-0191  
mrw@yw-lawfirm.com 
 
Jeffrey E. Ostrow 
(admitted pro hac vice) 
SIMPSON THACHER & BARTLETT LLP 
2550 Hanover Street 
Palo Alto, CA  94304 
Tel:  (650) 251-5000 
Fax:  (650) 251-5002 
jostrow@sbtlaw.com 
 
ATTORNEYS FOR DEFENDANT  
3COM CORPORATION 
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