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I, STEVEN M. AUVIL, hereby declare and state as follows:

I. I am lead counsel for petitioner ABB Inc. in the related district court
proceeding, ROY-G-BIV Corporation v. ABB Inc., MEADWESTVACO TEXAS, LP
AND MEADWESTVACO CORPORATION, Case No. 6:11-cv-00622 (E.D. Tex,
filed November 15, 2011).

2. I make this declaration in support of petitioner ABB Inc.’s opposition
to patent owner ROY-G-BIV (“RGB”)’s motion to submit supplemental evidence.
I am familiar with the facts set forth in this declaration.

3. Based on documents produced by RGB in the co-pending litigation
with ABB and marked confidential or highly confidential under the litigation
protective order (“Litigation PO”), ABB learned that RGB had worked with
Compumotor to develop the XMC specification in 1994. Compumotor is a
division of Parker-Hannifin, and so ABB served a subpoena on Parker-Hannifin to
obtain documents relating to that work. On March 1, 2013, Parker Hannifin
produced documents in response to a subpoena served in the litigation, and these
documents were marked as confidential under the Litigation PO. On information
and belief, RGB’s counsel asked Parker Hannifin to produce the documents
marked confidential or highly confidential under the protective order, thereby
restricting use of and access to the documents and information contained therein.

On further information and belief, RGB’s counsel contended that Parker-Hannifin
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and Compumotor were still bound by a confidentiality agreement entered into
with RGB in 1994.

4. On March 13, 2013, I sent RGB’s counsel Richard Meyer an email
stating that ABB believed that RGB’s counsel requested that Parker Hannifin
designate the documents as confidential. A true and correct copy of this email is
attached as Appendix A.

5. Also in this email, I stated that the confidentiality designation was
improper as it related to the Parker Hannifin documents (“PH Documents™). I
further stated that the confidentiality designation was improper related to other
documents produced by RGB involving communication between RGB and
Compumotor taking place in the 90’s (“ RGB Documents”).

6. Also in this email, I requested that the PH Documents and RGB
Documents be de-designated as confidential under the Litigation PO, because they
did not properly fall into a protectable category under the protective order.

7. In a response dated April 15, 2013, RGB litigation counsel Patrick
Lafferty responded, refusing to de-designate the confidentiality designations of the
requested documents. A true and correct copy of this email is attached as
Appendix B.

8. On April 15, 2013, ABB filed its First Amended Answer and

Counterclaims, Docket #138 in the Litigation. ABB identified Marc McClung as
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being an unnamed co-inventor based, at least in part on, the PH Documents and
RGB Documents discussing Mr. McClung’s contributions. RGB moved to
dismiss the counterclaim of unenforceability, and the Court recently denied that
motion. Dkt. # 279 in the Litigation.

9. Also in this email, RGB took the position that Parker Hannifin was
the correct party to contact in order to request de-designation of the PH
Documents.

10.  On April 26, 2013, I sent a response to RGB counsel Richard Meyer,
requesting that RGB agree that the parties expand the Litigation PO to include the
inter partes review (“IPR”) proceedings. The proposal would have allowed parties
to use in the IPR proceedings any relevant confidential business information
(“CBI”) produced in the district court litigation. A true and correct copy of this
email is attached as Appendix C.

11.  One month later, on May 3, 2013, RGB counsel Richard Meyer
replied, and rejected the proposal from the April 4, 2013 email. A true and correct
copy of this email is attached as Appendix D.

12. On July 19, 2013, I sent Richard Meyer an email stating that Dave
Brown’s IPR declaration for the ‘557 patent necessarily made relevant documents
produced by RGB in the district court proceeding designated as confidential. I

proposed that the parties agree to expand the scope of the Litigation PO to make
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discovery produced in the district court available in the IPR proceedings. A true
and correct copy of this email is found in Appendix D.

13.  On July 23, 2013, Richard Meyer responded and refused this
proposal. A true and correct copy of this email is found in Appendix D.

14.  On September 10, 2013, I sent RGB’s litigation counsel a letter, again
requesting de-designation of the RGB Documents, and further requested that RGB
confirm that it would not claim confidentiality in any of the PH Documents. In
this letter I specified several examples of documents that were improperly
designated as confidential. A true and correct copy of this letter is attached as
Appendix E.

15.  On September 23, 2013, I sent a letter to Richard Meyer, noting that
RGB submitted to the Patent Trial and Appeal Board (“PTAB”’) documents
designated as confidential under the Litigation PO, in order to establish a priority
date over the references at issue. A true and correct copy of this letter is attached
as Appendix F.

16.  Also in the September 23 letter, I specifically identified numerous
documents designated as confidential under the Litigation PO, which were and are
relevant to the IPR proceeding as they show inconsistent positions that RGB took.

17.  In the September 23 letter I also noted RGB’s improper interpretation

of their duty to disclose documents to the PTAB during an IPR proceeding.

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




