
Petitioner ABB

Paradise Point Resort & Spa

San Diego, CA

October 19-21, 2011 

Patenting Protein Therapeutics: 

In the Shadow of Uncertainty

4th Protein Discovery and Therapeutics

Global Technology Community 

ABB v. RGB

IPR2013-00062/00282

IPR2013-00074/00286

Trial Hearing

January 23, 2014

Before the Patent 
Trial and Appeal 

Board

f  

F
in

d
 a

u
th

e
n
tic

a
te

d
 c

o
u
rt d

o
c
u
m

e
n
ts

 w
ith

o
u
t w

a
te

rm
a
rk

s
 a

t d
o
c
k
e
ta

la
rm

.c
o
m

. 

trk
62 - 1141

https://www.docketalarm.com/


Petitioner ABB

Grounds for Trial 

• Gertz, Stewart and Morrow

– ’236 Claims 1-4, 8-10

– ’557 Claims 16-25, 27, and 28

• Gertz, Stewart, Morrow, DDAG and Brockschmidt

– 236 Claims 5-6

• Gertz, Stewart, Morrow, DDAG and HP86

– 236 Claim 7

• Gertz, Stewart, Morrow, Brockschmidt, and Architect

– 557 Claims 26, 29, 30, and 46-59
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Petitioner ABB

RGB’s Central Arguments

• Gertz does not teach “executable” functions
– “Component functions” 

– “Component code”

– “[Core/Extended] Driver functions”

• “Primitive Operations” not in Gertz*

• “Function Pointer Table” is “special”

• “control command destination is a file”

• Gertz / Morrow are not prior art

• Unable to combine Gertz/Stewart/Morrow/etc.

3

PO Responses and PO Supp. Responses

*RGB does not challenge that Morrow teaches trajectory primitives 
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Petitioner ABB4

Disputed Claim Terms

• “Primitive / Non-primitive Operations”

• “Component Functions”

• “Component Code”

• “Driver Function”

• “Core Driver Function”
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Petitioner ABB5

Claim Construction

• ABB:  “Broadest reasonable interpretation”

– Proposed constructions adopted by Board except 
for “primitive operation” and “core driver function.”  
Paper 23. 

• RGB attempts to narrow by citing “Joint Claim 
Construction Statement.” 

– No legal authority to support narrowing.

– Intrinsic evidence does not support narrower 
construction of terms. 

– Dr. Stewart relies on JCCS, not BRI.
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Real-Time Litigation Alerts
	� Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

	� Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
	� With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

	� Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
	� Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

	� Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


