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I. INTRODUCTION 

By its petition, Trial No. IPR2013-00038 (the “Petition”), Petitioner Chimei 

Innolux Corp. (“CMI”) challenges the validity of claims 7 and 17 of United States 

Patent No. 7,956,978 (“the ‘978 patent”).  In response, the Patent Owner 

respectfully submits this Preliminary Response.  The NOTICE OF FILING DATE 

ACCORDED TO PETITION and the REVISED NOTICE OF FILING DATE 

ACCORDED TO PETITION, mailed on November 9, 2012, sets the deadline for 

filing this preliminary response “no later than three months from the date of this 

notice” (page 2, Paper No. 3; page 2, Paper No. 4).  See also, 37 C.F.R. § 42.107(b).  

Accordingly, this Preliminary Response of the Patent Owner is timely filed. 

The Petition should be denied on the statutory ground that the prior art cited 

is the same prior art previously considered by the Office during prosecution of the 

application that became the ‘978 patent.  See 35 U.S.C. § 325(d) (“In determining 

whether to institute or order a proceeding under … chapter 31, the Director may 

take into account whether, and reject the petition or request because, the same or 

substantially the same prior art or arguments previously were presented to the 

Office.”). 

The Petition should be denied on the additional statutory ground that the 

Petition fails to identify several real parties-in-interest, including Acer America 

Corporation (“Acer America”), Chi Mei Optoelectronics USA, Inc. (“CMO 
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