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1 APPEARANCES:
2 K&l GATES LLP 1 (Witness sworn.)
' 2 MR. ENGEL: Thisis Jason Engel for
3 BY: MR JASON ENGEL & 3 Ppetitioner, LKQ
4 MR VIREN SCNI 4 WHEREUPON:
5 70 West Madi son Street, Suite 3100 5 HARVEY BELL
6 Chicago, I11inois 60602 6 caled asawitness herein, having been first duly
7 (312) 372-1121 7 sworn, was examined and testified as follows:
8 Representing the Petitioner; 8 EXAMINATION
9 9 BY MR.ENGEL:
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1 Okay. I'm looking at Paragraph 54. 1 A. Yes. Sothat -- if it has-- sothisis
2 Q. And for the record, thisis Exhibit 2004. 2 Harvey Bell speaking.
3 And looking over Paragraph 54 and 55, it 3 So 1200 grit sandpaper does not get clear
4 appears from my understanding, that there were three 4 coat off. Therefore, the 1500 grit sandpaper is
5 different experiments performed. 5  substantially finer than the 1200 grit sandpaper
6 Isthat your understanding as well? 6  that's-- excuse me.
7 A. Well, | want to go back and check. 7 The 1500 grit sandpaper is substantially
8 Q. And maybel can help direct you alittle bit. 8  finer than the 1200 grit sandpaper. And 1500 grit
9 It appears in Paragraph 54 that there was an 9  sandpaper will not get the clear coat off.
10 experiment done at 1200 grit sandpaper, which you have 10 Q. Okay. So speaking on the experiment in
11 apicture following -- 11 Paragraph 54 with the 1200 grit sandpaper, who
12 A. Yes. 12 performed that test?
13 Q. -- Paragraph 54? 13 A. Thepeopleat the-- at the plant.
14 So that would -- 14 Q. What people at what plant?
15 A. Yes. 15 A. Thepeopleat the patent -- the patent owners
16 Q. --beone-- 16  plant.
17 A. Yeah. 17 Q. Andyou're referring to Clearlamp when you
18 THE COURT REPORTER: Andif | could just ask 18  saidthe"patent owners'?
19  youto please speak one at atime for the record, so 19 A. Yes.
20 it's clear for the interruptions, please? 20 Q. Do you know who at Clearlamp performed this
21 THE WITNESS: Okay. We will speak one at a 21 test?
22  time 22 A. | canfind out. | talked tothem. | don't
23 BY MR. ENGEL: 23 remember their name at the moment.
24 Q. ThisisJason Engel again. 24 Q. Wereyou present for thistest?
Page 6 Page 8
1 In Paragraph 55, it appears there are two 1 A. | wasnot present for thetest.
2 different experiments. One at 1500 grit sandpaper and 2 Q. Do you know what the clear coat on the
3 one at 320 grit sandpaper. 3 headlamp was as they were trying to remove?
4 Isthat your understanding? 4 A. No. | donot know exactly what the clear
5 A. Yes. 5 coat composition was on the lamp.
6 Q. Okay. 6 Q. Doyou know if the lamp was braced at all
7 A. And for -- thisisHarvey. 7 using any type of jig or other structure?
8 Q. And, Mr. Bell, for the experiment in 8 A. No. | donot know exactly the -- how it
9  Paragraph 55, you provided a Y ouTube link for each of 9  was-- whether it wasbraced in ajig.
10  those experiments to show videos of those experiments 10 Q. And, aso, just for the record to be clear,
11 being conducted. 11 it looks like in that same experiment you say one
12 Isthat correct? 12 portion was sanded with 1200 grit sandpaper, and the
13 A. That iscorrect. 13 other portion was sanded with 320 grit sandpaper.
14 Q. And you do not have any video evidence of the 14 Isthat correct?
15 experiment in Paragraph 54. 15 A. That'swhat | was saying, yes.
16 Isthat correct? 16 Q. Okay. Andinyour declaration you say the
17 A. That iscorrect. 17 bottom half of the lamp was sanded for about five
18 Q. Okay. So the experiment in Paragraph 54, 18 minutes with 1200 grit sandpaper.
19  what wasthe purpose of that experiment? 19 Y et, in the picture, the bottom half appears
20 A. Theexperiment in 54 established that 1500 20  tohaveacloudy appearance indicating that the clear
21  grit sandpaper doesnot get the clear coat off. 21  coat wasremoved.
22 Q. But the experiment in 54 used 1200 grit 22 Isthat correct?
23 sandpaper. 23 MR. ROBINSON: Objection; form.
24 Isthat correct? 24 Thisis Robinson.
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Page 9 Page 11
1 BY MR. ENGEL: 1 A. No, it doesn't indicate that.
2 Q. You can answer, Mr. Bell. 2 Q. What doesit indicate?
3 A. But Robinson objected. 3 A. Itindicatesthat there'sstill asurface. |
4 Q. That'sfine. You can answer, unless you do 4 mean, it's-- it'sall cloudy.
5 not understand my question. 5 Q. Okay. Soif the surfaceiscloudy then the
6 MR. ROBINSON: Could we maybe get the 6  clear coat hadn't been removed?
7 question red back? 7 A. Yes. Yes. That's-- you can see-- you
8 Thisis Robinson. 8 know, if it has gone and not taken everything off,
9 MR. ENGEL: Yeah. | will rephraseit. 9  ther€'sa--that cloudy -- isaresiduethat's
10 BY MR. ENGEL: 10 remaining.
11 Q. InParagraph 54, you say: 11 Q. Okay. Well, then let's go to Page 22 of your
12 "Clearlamp then set up atest 12 declaration where you have two pictures. One of 1500
13 where the bottom half of a 13 grit experiment, and another one of a 320 grit
14 lamp was sanded for about five 14 experiment.
15 minutes with a 1200 grit 15 Do you see that?
16 sandpaper.” 16 A. Yes.
17 Do you see that? 17 Q. And the 320 grit experiment, do you agree
18 A. Yes. 18  with methat the entire surface of the headlamp is
19 Q. Andyou go on to say: 19  cloudy?
20 "And the top portion was 20 A. Yup.
21 sanded with a powered orbital 21 Q. So based on your testimony, the clear coat
22 sander using 320 grit 22 has not been removed at the 320 grit sandpaper.
23 sandpaper for five minutes." 23 Isthat correct?
24 Do you see that? 24 A. No. It would bethe--in this experiment,
Page 10 Page 12
1 A. Yes. 1 it was dightly different. The--there'san
2 Q. Andit says: 2 intermediate layer therein terms of this experiment.
3 "As shown in the picture, the 3 So let'sgo back and review the -- the
4 differenceis" -- 4 intermedium layer thereisthered coating; right?
5 | think there's some grammar errors here. 5 Okay. Sothe-- when you takethe 320 grits
6 "The differenceis clear coat 6 it doesthefirst of the step of getting rid of
7 removal are substantial." 7 everything.
8 Do you see that? 8 But, clearly, the point that weare
9 A. Asshown in the picture, the differences -- 9 establishing isthat 1500 grit or 1200 grit sandpaper
10 thedifferenceof clear coat removal is substantial. 10 does not remove the clear coat.
11 Yes, | seethat. 11 You got to start -- you've got to start and
12 Q. Okay. And there'sapicture on the following 12 get the 320 so that thered clear coat isremoved to
13 page, Page 21 -- 13 get the very date done.
14 A. Yes. 14 And then you got to -- then it'sthe -- 364
15 Q. -- headlamps; correct? 15 clearly demonstratesto get the process finished, you
16 A. Right. 16  need togothrough and -- theentirelamp hasto be
17 Q. Andinthat headlamp, the top half of the 17 cleaned asa clear coat.
18 headlamp is clear, and the bottom half of the headlamp 18 Q. Okay. Let'sgo back to the figure on
19  iscloudy; correct? 19  Page2l. Asyou sit heretoday, do you know which
20 A. Thebottom half of the headlamp is cloudy. 20  sandpaper was divided by which region of thislamp?
21  Thetop half of the headlamp is not completely clear. 21 MR. ROBINSON: Objection.
22 Q. Okay. And the bottom half of the headlamp 22 Robinson. Objection; asked and answered.
23 being cloudy indicates that the clear coat has been 23 BY MR. ENGEL:
24 removed; correct? 24 Q. You could answer, Mr. Bell.
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Page 13 Page 15

1 A. Sointhedeposition, the bottom -- it says 1 Wasit an e-mail or atelephone call or --

2 pretty clear. Clearly set up thetest for the bottom 2 A. It'san e-mail.

3 half of the lamp, was standard for about five minutes 3 Q. Okay.

4 with the 1200 grit paper. 4 A. | don't remember who -- | told you, | didn't

5 Okay. Soit is-- you'reasking what that 5 remember who sent me the e-mail.

6  sentencemeans. 6 Q. Anddo you know if that e-mail was attached

7 Isthat correct? 7 as an exhibit in your declaration?

8 Q. You weren't there when this experiment was 8 A. | --1don't know that. | don't believeit

9  conducted; correct? 9  wasattached. | would haveto go back and look at
10 A. | wasnot there. | -- but | wastryingto 10 every exhibit on the declaration.
11 under stand your question. Did you not under stand 11 Q. Okay. WEell, we don't need to do that now.
12  those-- thewordsin the sentence? 12 Same with the experiment in Paragraph 54, did
13 Q. | understand -- | understand the wordsin the 13  youinspect the lamp depicted there before the test
14  sentence, Mr. Bell. 14  wasconducted?
15 | am trying to establish whether you know for 15 A. No. | did not inspect the lamp before the
16  afact which sandpaper was applied to which reading 16  test wasconducted.
17 and what your basis for that understanding is. 17 Now, quite frankly, thiswhole line of
18 A. Soobviously | wasnot at -- present at the 18 discussion is based on establishing that the Clearlamp
19  test when they actually did it. 19  did not get re-- theclear coat did not get removed
20 Q. And sothebasis -- 20  fromthecorners.
21 A. My basisisthe-- isthe -- isthe document, 21 Q. Okay. | would appreciate if you just
22  thedescription that was provided to me. 22 answered the question that | asked, Mr. Bell.
23 Q. Therewas adocument provided to you? 23 MR. ROBINSON: Objection; argumentative.
24 A. Wdl, in the--in thee-mail description 24  BY MR.ENGEL:

Page 14 Page 16

1 of -- much the same way aswhat we're looking at right 1 Q. Soyou did not inspect the lamp before it was

2 now. 2 tested; correct?

3 Q. Okay. Who sent you that e-mail? 3 A. No, | didn't inspect thelamp beforeit was

4 MR. ROBINSON: Doug Robinson. Objection; 4 tested.

5 misstates testimony. 5 Q. And did you inspect the lamp after it was

6 THE WITNESS: I'm not sure, to tell you the 6  tested?

7  truth, 7 A. No, | did not inspect the lamp after it was

8 BY MR. ENGEL: 8 tested.

9 Q. But did somebody at Clearlamp send you an 9 Q. Do you know the make and model of the car
10 e-mail? 10 that the lamp comesfrom?
11 A. Totell you thetruth, I just said, I'm not 11 A. No, | do not know the make and model of the
12 sure. And | don't remember who exactly sent it to me. 12 car that thelamp -- the car or lamp come from.
13 Q. So your knowledge of which sandpaper was used 13 Q. Do you know whether the lamp was brand new?
14  tosand down part of the land surface comes entirely 14 A. | donot know whether or not thelamp was
15  from outside of your own personal knowledge from 15 brand new.
16  ancther party; right? 16 Q. And earlier we talked about you did not know
17 MR. ROBINSON: Objection; misstates 17  what clear coat was applied to the lamp.
18  testimony. 18 Do you kno
19 THE WITNESS: So my -- my knowledge of what 19 A. It'sachemical composition. | do not know
20  was-- happened hereis based on the testing that -- 20  what chemical composition was applied to the lamp.
21  inthedescription of the test. 21 Q. Doyou know if it had ever had a clear coat
22 BY MR. ENGEL.: 22 removed from the lamp and reapplied?
23 Q. And how did you receive that description of 23 A. No. | donot know whether or not they
24 thetesting? 24 removed aclear coat and reapplied a clear coat.
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