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I. PETITIONER SYNOPSYS’ INTER PARTES REVIEW IS NOT
BARRED BY § 315(b) OR ASSIGNOR ESTOPPEL.

Section 315(b) does not bar Synopsys’ request for infer partes review.
Mentor’s privity argument fails because Mentor admitted that Synopsys and EVE
were not in privity in 2006 when EVE was served with a complaint alleging
infringement. See, e.g., Paper 24 at 3; Paper 16 at 16-17; Paper 23 at 4-5; Paper 15
at 2, 7-8. The Board expressly held this was the legal standard for § 315(b) and
that “the effective filing date of the petition and the status of EVE as a real party-
in-interest to the infer partes review” are not relevant to this standard. Paper 24 at
3. In any event, Mentor cannot prove that Synopsys and EVE were in privity prior
to, or on, the filing date of the petition. Mentor now argues that privity should be
assessed at “any time before the institution of the IPR, including after the filing of
the Petition.” Response at 7. This argument is foreclosed by the plain language of
§ 315(b) itself which refers to the date “the petition requesting the proceeding is
filed.” Mentor’s argument that EVE was a real party in interest fails because
Mentor cites no evidence to support its assertions.

Neither does assignor estoppel bar Synopsys’ request. Mentor cites no law
or legislative history suggesting that assignor estoppel is cognizable in an inter
partes review. See Paper 24 at 7-10. Nor does Mentor show that inter partes
review should be different from infer partes reexamination where it was

recognized that “[t]he Office, an administrative agency, is bound by the statues and
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