UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

PLAID TECHNOLOGIES INC.
Petitioner

V.

YODLEE, INC. and YODLEE.COM, INC.
Patent Owner

Case CBM2016-00037
Patent 6,199,077

PATENT OWNERS’ PRELIMINARY RESPONSE

Plaid 1040

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Case CBM2016-00037
Attorney Docket No: 12233-0048CP1

TABLE OF CONTENTS

[.  INTRODUCTION....ccooiiiiiiiiiieieeteeeeeeeeesee ettt 1
II. STATEMENT OF RELIEF REQUESTED......ccccociiiiiiiiiiiniieicniccen 3
III. CLAIM CONSTRUCTION ......coiiiiiiiiiniiinieeieeeceeeee et 3

A.  “Gatherer” / “Gatherer Agent” / “Gathering Software
Agent” / “Path Aent™.......coocviiiiiieeiieee e 4

IV. THE BOARD SHOULD DENY THE PETITION BECAUSE
THE °077 PATENT IS NOT ELIGIBLE FOR COVERED
BUSINESS METHOD REVIEW ..ottt 5

A.  The ’077 Patent does not claim a method or apparatus for
performing data processing or other operations used in
the practice, administration, or management of a financial

PTOAUCT OF SETVICE ..eevevieeniiieeiieeeieeeeiieeteeeieeeeteeesereeeeaeeenseeennneeenns 6
B.  The ’077 Patent Claims a “Technological Invention™ ................... 12
V. PETITIONER’S PRIOR ART GROUNDS ALSO FAIL .......cccccuerueenee. 18

A. The Zhao Reference Does Not Disclose “Information
Specific to @ Person™ ........ccooviiiiiiiiiiieeeeee e 19

B.  The Zhao Reference Does Not Disclose a Gathering Agent ......... 22

C.  The VerticalOne Reference is not 102(a) Prior Art and
Thus Cannot Provide a Reason to Modify the Zhao
REfETeNCe. ...c.veiiiiiiiciiiiic e 23

D. The Claims are not Obvious in view of Lowery, Brandt,

ANA ZA0 e 27
E. Petitioner Failed to Address Two Limitations of Claim 7............. 28
VI. THE BOARD SHOULD NOT INSTITUTE PETITIONER’S
REDUNDANT PRIOR ART CHALLENGES ..o 28
A.  The Board’s Precedent Required Petitioner to Distinguish
Between Otherwise Redundant Prior Art References.........couu....... 30
B.  The Petition Recites Multiple Redundant Grounds ....................... 31

C.  Petitioner Has Not Made Any Argument of Non-Redundancy.....31
VII. CONCLUSION ....ooiitiiiieiiectieieeteseeie ettt ettt ae et seessesneenseennens 32

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Case CBM2016-00037
Attorney Docket No: 12233-0048CP1

TABLE OF AUTHORITIES

Page(s)

Cases
Amgen Inc. v. Hoechst Marion Roussel, Inc.,

314 F.3d 1313 (Fed. Cir. 2003) ..eoiiiiieeieeceeee et 26
Berk-Tek LLC v. Belden Technologies Inc.,

IPR2013-00057 (Paper 21, May 14, 2013)...cccceeeciieiieeieeeeee e 29
Bloomberg L.P. v. Quest Licensing Corporation,

CBM2014-00205, Paper 16 (Apr. 7, 2015) cccuvieeiieeieeeeeeeee e 18
Enfish Inc. v. Microsoft Corp.,

2015-1244 (Fed. Cir. May 12, 2016) ....ccccueeiieriieeieeiieeieeiieeee e 5,17
KSR Int’l Co. v. Teleflex Inc.,

550 U.S. 398 (2007) ettt ettt ettt 19
Liberty Mutual Ins. Co. v. Progressive Casualty Co.,

CBM2012-00003 (Paper 7, Oct. 25, 2012) ..oeevveeeieeeiieeeveenee 29, 30, 31, 32
Mutual Ins. Co. v. Progressive Casualty Co.,

CBM2012-00003 (Paper 7, Oct. 25, 2012) ..oocvievieeiieieenie e 30
Oracle Corp. v. Patent of Clouding IP, LLC,

IPR2013- 00075 (Paper 15, June 13, 2013)...cccceevieniieiieieeieeee e, 30, 32
PNC Bank NA v. Parus Holdings, Inc.,

CBM2015-00111, Paper 10 (NoVv. 9, 2015) .eeveriieiiieeie e 8
Qualtrics, LLC v. OpinionLab, Inc.,

CBM2015-00164, Paper 8 (Feb. 3, 2016) ..ccceevvvveeeiieeiieeiie e, 6,8,9,11
ServiceNow, Inc. v. BMC Software, Inc.,

CBM2015-00107, Paper 12 (Sept. 11, 2015) ecoouiieeiiieiieeeeeeeeeee e 8
Sony Corp v. Yissum Research Development Co. of the Hebrew

Univ. of Jerusalem,

IPR2013-00219 (Paper 33, Nov. 21, 2013) c..oooiieiieieeieeeeeieeeeee e 29
Taiwan Semiconductor Mfg. Co., Ltd.; TSMC N. Am. Corp. v.

Ziptronix,

[PR2014-00114 (Paper 14, May 1, 2014)....cccuveiiieeieeeeeeeeeee e 31

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Case CBM2016-00037
Attorney Docket No: 12233-0048CP1

Statutes
B35 ULSIC. § 103t 3,19
B35 ULSICL § 324 e e 32
Other Authorities
37 C.FRL G 42.1(D) e 28
37 C.FRLG 42301 ot 5
37 C.FR.§ 42.301() 0 ueeeeueeiieieieienierieeeeeeteete ettt 6
37 C.FR.§42.301(D) cveieieiieiiiiieeeeeeeeeesee e 12, 18
ATA § T8(A)(1) ettt 5
ATA § T8(A)(1) ceeeteiieiieeeeeee et 5,6,12
Office P;ztent Trial Practice Guide, 77 Fed. Reg. 48734 (Aug. 14,

2072) ettt eb ettt e e 6

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Case CBM2016-00037
Attorney Docket No: 12233-0048CP1

EXHIBIT LIST

Exhibit No. | Description

2001 Printout from

http://www.cnn.com/TECH/9706/comdex/comdex.custom/press.r
elease.html
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