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I. INTRODUCTION 

Trading Technologies International, Inc. (“TT”) is an operating company 

headquartered in Chicago and owes its initial (and most substantial) capital 

investment to its patent portfolio. TradeStation and Interactive Brokers, both 

market place competitors of TT, have filed twelve (12) CBM petitions against 

TT’s patent portfolio. Of those twelve petitions, eight (8) have been instituted and 

four (4) are pending institution decisions.  

While many of the arguments in TT’s previous preliminary responses have 

been similar, this paper presents new arguments and takes a different approach. In 

preparing this paper, TT reviewed the eight (8) previous institution decisions and 

has attempted to specifically respond on the merits to preliminary viewpoints and 

conclusions set forth in the Board’s institution decisions—even if those arguments 

were not presented by Petitioners.  

While some of the high-level arguments (e.g., a specific GUI tool is not a 

CBM and is eligible under §101) have been presented previously, this paper goes 

to the next level and provides a more detailed response to the Board’s previous 

conclusions and reasoning. In fact, in some instances, after reviewing the previous 

institution decisions and TT’s prior arguments, TT recognizes that its previous 

arguments may not have addressed the preliminary conclusions, which may have 
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been based on giving substantial benefit of the doubt to allegations made by 

Petitioners. This paper attempts to clarify TT’s arguments and positions and shed 

new light on these arguments in light of recent developments.  

For example, additional information has come to light that shows Petitioners 

cannot meet their burden of establishing that the TSE document (the primary 

reference for the obviousness grounds in the petition) qualifies as prior at. The sole 

support for the TSE document qualifying as prior art is the same testimony of Mr. 

Kawashima (a TSE representative) that Petitioners relied upon in previous 

petitions. This testimony by itself is insufficient to establish that the TSE document 

qualifies as prior art for several reasons. In addition, as the Board has previously 

ruled, Petitioners need to produce Mr. Kawashima for a deposition by TT. In a 

recent filing (request for rehearing), Petitioners stated that they will not be able to 

produce Mr. Kawashima for deposition. For this reason alone, Petitioners have not 

established that it is “more likely than not” that they will succeed on the merits. 

This new information was unknown when the Board rendered its previous 

institution decisions. Moreover, Petitioners are no longer entitled to any benefit of 

the doubt regarding their ability to obtain further evidence to bolster their position 

on the TSE document. Since the previous institution decisions, it has become clear 

that any such bolstering is unlikely to happen. Not only are Petitioners unable to 

obtain a deposition of Mr. Kawashima, it is unlikely they will be able to offer any 
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