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I. INTRODUCTION
Pursuant to 37 C.F.R. 88 42.64(c) and 42.61(a) and the Federal Rules of

Evidence, Patent Owner Trading Technologies International, Inc. (“TT”)
respectfully moves to exclude certain deposition testimony of Christopher Thomas
(Ex. 1047) under FRE 403 because those portions’ probative value is substantially
outweighed by a danger of unfair prejudice and confusing the issues as a result of
vague questioning.

II. STANDARD

A Motion to Exclude must (a) identify where in the record the objection was
made, (b) identify where in the record the evidence sought to be excluded was
relied upon by an opponent, (c) address objections to exhibits in numerical order,
and (d) explain the objection. Office Patent Trial Practice Guide, 77 Fed. Reg.
48,756, 48,767 (Aug. 14, 2012).

III. CERTAIN PORTIONS OF THOMAS’ TESTIMONY SHOULD BE
EXCLUDED

A. TT Timely Objected

TT timely objected to the relevant testimony during the deposition. EX.
1047 at 248, 263-2609.

B.  Petitioners Rely on This Evidence in Their Reply
Petitioners rely upon pages 248 and 263-269 of the Thomas deposition

transcript (Ex. 1047) in their Reply at page 7. Paper 29 at 7.
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C.  The Probative Value of the Cited Testimony is Outweighed By
Prejudice and Confusion

The answers at page 248 and 263-269 in Exhibit 1047 were in response to
vague and ambiguous questions yielding irrelevant testimony that Petitioners are
using in a confusing and misleading manner to imply that the claimed inventions
do not improve computers.

9 Q. So I'm going to ask my question again.

10 Does the GUI in Claim 1 in any way improve the

11 speed of the computer?

12 MR. GANNON: Object to the form.

13 BY MR. SOKOHL.:

14 Q. And you said that's not how it

15 improves the function of the computer.

16 A. Correct.

17 Q. Okay. Does it improve the efficiency?

18 Does the GUI tool of Claim 1 improve the

19 efficiency of the computer in any way?

20 MR. GANNON: Object to the form.

21 THE WITNESS: The GUI from Claim 1

22 improvements the functionality of the computer by
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1 specifically the combination of the elements of

2 the claim.

* % *

5 Q. Okay. You can read it but at the end

6 of the day I'm asking you whether or not those

7 elements as recited in Claim 1 processed the data
8 faster than a Figure 2 type GUI?

9 MR. GANNON: Object to the form.

10 BY MR. SOKOHL.:

11 Q. If you don't know, you don't know. |

12 mean | don't know how to rephrase that question.
13 A. Okay. This has got nothing to do with

14 the patent or the claim?

15 Q. It does have to do with the patent.

16 Does Claim 1 recite a GUI? What

17 does Claim 1 recite? If you're going to just

18 repeat the claim, that's fine. But do you have a
19 generalization for what Claim 1 recites?

20 A. A GUI tool.

21 Q. Okay. Does the GUI tool of Claim 1

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




