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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

APPLICANTS: 	McNally et al. 	 GROUP ART UNIT:2173 (parent case) 

SERIAL NO.: 	Continuation of 09/400,413 EXAMINER: Cao Nguyen (parent case) 

FILED: 	 HEREWITH 

FOR: 	INFORMATION MANAGEMENT AND SYNCHRONOUS 
COMMUNICATIONS SYSTEM WITH MENU GENERATION 

COMMISSIONER FOR PATENTS 
Washington, D.C. 20231 

PRELIMINARY AMENDMENT  

Responsive to the Final Rejection in the Parent Case dated May 22, 2001, 

Applicants respectfully request reconsideration in view of the amendment and following 

remarks. No fees are believed due. However, in the event that any fees are necessitated by this 

response, the Commissioner is hereby authorized to charge our Deposit Account 13-4500, Order 

No. 3125-4002US1. 

IN THE CLAIMS 

Please add new claim 93 as follows. 

93. 	(new) The information management and synchronous 

communication system of claim 45 wherein a non-simultaneous protocol is used to acknowledge 

receipt of the data at the valet parking base station. 

REMARKS 

I. 	Status of the Claims 

Claims 1-92 are pending in this application, with claim 93 being added by 

this Amendment. 

Claims identical to claims 1-19, 20-28, and 35-39 were rejected in the 

parent case under 35 U.S.C. 102(e) as being anticipated by Cupps et al. In the parent case these 
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claims were identified by numbers 1-19, 31-39, and 50-54 respectively. This Amendment will 

refer to the claims by their new numbers. 

Claims identical to claims 29-34 and 40-41 were rejected in the parent 

case under 35 U.S.C. 103(a) as being unpatentable over Cupps in view of Behr. In the parent 

case these claims were identified by numbers 44-49 and 56-57 respectively. This Amendment 

will refer to the claims by their new numbers. 

Of the pending claims for which identical claims were rejected in the 

parent application, claims 1, 12, 20, 29, 32, and 33 are independent. 

II. 	Rejections Under 35 U.S.C. 102(e)  

In the parent application the Examiner rejected claims identical to 

independent claims 1, 12, and 20 under 35 U.S.C. 102(e) as being anticipated by Cupps et al. 

With regard to claims identical to independent claims 1, 12, and 20 of the 

present application, the Examiner argues that at lines 35-65 of column 9 and in figs. 2 and 3a-3f, 

Cupps discloses information synchronization involving a second or modified menu. However 

Applicants respectfully disagree. 

The first section cited by the examiner, column 9 lines 35-65, fails to 

disclose information synchronization involving a second or modified menu, nor any other sort of 

information synchronization. This section instead discloses a customer providing to an online 

ordering machine registration information, location information, time of day information, and an 

indication of the type of service sought (e.g., takeout or delivery). 

The second section cited by the examiner, Fig. 2, is a system overview 

showing an online ordering machine component, a client machine component connected to the 

online ordering machine via a network, and telephone and fax components connected to the 

online ordering machine via standard telephone lines. Also shown are various elements of the 

online ordering machine and the client machine. However, nowhere in the figure or its 

corresponding disclosure is there any indication of synchronization involving a second or 
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modified menu. More generally, there is no disclosure of information synchronization occurring 

between any components of the system, nor is there disclosure of any other sort of information 

synchronization. 

The third section cited by the examiner, Figs. 3a-3f, fails to disclose 

synchronization involving a second or modified menu and instead discloses the "schema" — that 

is the organization and structure — of the order database 128 (see Cupps, Col. 5 Ln. 21). Nowhere 

in the figures or in the corresponding disclosure is there even any indication that the order 

database is involved in any sort of information synchronization. In fact, there is no disclosure of 

any sort of information synchronization in this section. 

Furthermore, the remainder of the Cupps disclosure also fails to disclose 

synchronization involving a second or modified menu, nor any other sort of information 

synchronization. 

Accordingly, Cupps fails to disclose at least the aspect of independent 

claim 1 wherein: 
"... data comprising the second menu is synchronized 
between the data storage device connected to the 
central processing unit and at least one other 
computing device ..." 
(emphasis added) 

Similarly, Cupps also fails to disclose at least the aspect of independent 

claim 12 wherein: 

" ... data comprising the modified menu is synchronized 
between the data storage device and at least one other 
computing device..." 
(emphasis added) 

Furthermore, Cupps fails to disclose at least the aspect of independent 

claim 26 wherein: 

" ... synchronizing the data comprising the second menu 
between the storage device and at least one other data 
storage medium, wherein the other data storage medium is 
connected to or is part of a different computing device..." 
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(emphasis added) 

The disclosure of the present invention explains that according to the 

claimed synchronization there is, for example: 

" ... fast synchronization between a central database and 
multiple handheld devices, synchronization and 
communication between a Web server and multiple handheld 
devices, a well-defined API that enables third parties such as  
POS companies, affinity program companies and internet 
content providers to fully integrate with computerized 
hospitality applications, real-time communication over the  
internet with direct connections or regular modem dialup  
connections and support for batch processing that can be 
done periodically throughout the day to keep multiple sites in 
synch with the central database." 
(see disclosure, p. 7 ln. 21 — p. 8 ln. 4; emphasis added) 

As another example, the disclosure of the present invention notes that 

according to such synchronization: 

,4 ... a reservation made online can be automatically 
communicated to the backoffice server and then 
synchronized with all the wireless handheld devices 
wirelessly. Similarly, changes made on any of the wireless 
handheld devices are reflected instantaneously on the 
backoffice server Web pages and the other handheld 
devices." 
(see disclosure, p. 8 ln. 13-16; emphasis added) 

In light of the above, Applicants submit that independent claims 1, 12, and 

20 are in condition for allowance. As claims 2-11, 13-19, 21-28, 35-39, 49-68, and 84-92 depend 

therefrom, these claims, for at least the above-identified reasons, are also thought to be 

allowable. 

659742 vl 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


