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UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

Ex parte PPG INDUSTRIES OHIO, INC.

Appeal 2013-006445'
Application 11/638,876
Technology Center 1700

Before FRED E. McKELVEY, ROMULO H. DELMENDO, and
MARK NAGUMO, Administrative Patent Judges.

McKELVEY, Administrative Patent Judge.

DECISION ON APPEAL
37C.ER. §41.50

[. Statement of the Case

PPG Industries Ohio, Inc. (“Appellant™), the real party in interest (Appeal
Brief (“Br.”), page 2), seeks review under 35 U.S.C. § 134(a) of a final rejection
dated 25 April 2012.

The named inventors are: Thomas G. Rukavina and Robert Hunia.

We have jurisdiction under 35 U.S.C. § 134(a).

The application on appeal was filed in the USPTO on 14 December 2006.

' The subject matter involved in this appeal is related to an application involved in

Appeal 2013-009229, also decided today. See 37 C.F.R. § 41.8(a)(2) with respect
to a need for updating a related cases statement after an appeal brief is filed.
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Appeal 2013-006445
Application 11/638,876

Appellant claims priority of various applications, the earliest of which was
filed on 1 September 2004.

The application on appeal has been published as U.S. Patent Application
Publication 2010/0124649 A1 (20 May 2010).

The Examiner relies on the following evidence.

Chang et al. U.S. Patent 3,764,457 9 Oct. 1973
“Chang”
Ammons U.S. Patent 4,101,529 18 July 1978
“Ammons ’529”
Ammons U.S. Patent 4,103,070 25 July 1978
“Ammons ’070”
Watanabe et al. U.S. Patent 4,632,877 30 Dec. 1986
“Watanabe”
Bravet et al. U.S. Patent 4,652,494 24 Mar. 1987
“Bravet”

Chang, Ammons ’529, and Ammons 070 are assigned to PPG Indus. Inc.
Appellant does not contest the prior art status of the Examiner’s evidence, all
of which is prior art under 35 U.S.C. § 102(b).

Appellant relies on the following evidence.

Rukavina Declaration under 37 C.F.R. § 1.132 of Dated:
Declaration Thomas Rukavina 29 Oct. 2010

We mention the following additional evidence in this opinion.

Wagner U.S. Patent 3,124,605 10 Mar. 1964
Kennedy U.S. Patent 5,459,220 17 Oct. 1995
2
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Appeal 2013-006445
Application 11/638,876

Swiderski et al. Synthesis and Properties of Urethane

“Swiderski” Acrylate Oligomers: Direct versus 2004

Reverse Addition, 43 IND. ENG. CHEM.
RES., 62816284

ASTM Designation D 5420-04, Standard
ASTM Gardner | Test Method for Impact Resistance of Flat, 1 Feb. 2004

Impact Test Rigid Plastic Specimen by Means of a
“ASTM” Striker Impacted by a Falling Weight
(Gardner Impact)

II. Claims on Appeal
Claims 1-15,> 17, 19-23, and 26-37 are on appeal. Br., pages 2 and 25-33.
III. The Rejections

In the Answer, the Examiner has maintained the following rejections:

Rejection 1:

Claims 1-4, 7-15, 19-23, and 2637 stand rejected as being unpatentable
under 35 U.S.C. § 103 over Ammons ’529 in view of Ammons *070 or Chang.
Answer (“Ans.”), page 3.

Rejection 2:

Claims 5 and 6 stand rejected under 35 U.S.C. § 103 as being unpatentable
over Ammons ’529 in view of Ammons *070 or Chang *457 further in view of

Bravet ’494. Ans., pages 4-35.

> We note that dependent claim 10 depends from claim 10. In the event of

further prosecution, Appellant may wish to correct the reference to claim 10 in
dependent claim 10—which probably should be claim 9.

DOC KET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




