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REEXAMINATION CONTROL NO. 90/008,576 BHGL REF. NO. 95549/99997

DETAILED RE UEST - CORRECTED

This is a corrected request for Ex Parte Reexamination of Kemp, I] et al. U.S. Patent

6,772,132, issued August 3, 2004, hereinafter the “Kemp ’132 patent”.

RESPONSE TO DECISION 5'04 SPO/VIEVACATING E/I’PA1?7E

REEXAMINATION FILING DATE

This is a response to the Decision Sua Sponte Vacating Ex Parte Reexamination

Filing Date mailed May 10, 2007. With this response, a corrected request for Ex Parte

Reexamination of Kemp, I] et al. U.S. Patent 6,772,132, issued August 3, 2004, is provided.

The corrected request complies with 37 CFR 1.510(b)(2) by providing an explanation of the

manner and pertinence of applying each cited document to the patent claims for which

reexamination is requested. Where references are applied in combination, each combination

is individually identified, and the basis for forming each combination is supplied.

Service of this corrected request has been made on the Agent/Attorney/Firm identified as the

correspondent, as specified below.

As this corrected request is being filed within thirty (30) days of the mailing date of

the Decision Sua Sponte Vacating Ex Parte Reexamination Filing Date, it is believed that no

additional fees are due. The Director is hereby authorized to charge any additional fees to

Deposit Account No. 23-1925.

THE PATENT OWNER

The Kemp ’ 132 patent identifies Trading Technologies International, Inc., 1603

Orrington Avenue, Suite 1300, Evanston, IL 60201 as the assignee of the patent. An

assignment search indicates that the application for the Kemp ’132 patent (Serial No.

09/590,692, filed June 9, 2000) was assigned by the inventors to Trading Technologies

International, Inc. by an assignment recorded at Reel 011188, Frame 0355 on October 2,

2000. No later assignments have been found. The Patent Owner of record (which is

believed to be the current Patent Owner) is therefore Trading Technologies International, Inc.
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Corrected Request for Ex Pane Re—Examination of US. Patent No. 6,772,i32 95549/99997

Reexamination Control No. 90/008,576

The Kemp ’132 patent identifies “Foley & Lardner” as the “Attorney, Agent or Firm”

that prosecuted it. According to the Power of Attorney filed with the application, as reflected

by the correspondence address shown in PAIR, the current correspondence address for the

Kemp ’l32 patent is “Foley & Lardner LLP, Suite 500, 3000 K Street NW, Washington, DC

20007.” The assignment recordation shows a correspondence address of “Foley & Lardner,

William T. Ellis, Washington Harbour, 3000 K Street NW, Suite 500, Washington, DC

20007-5109.” Accordingly, service of this Corrected Reexamination Request has been made

on the Agent/Attorney/Firm identified above by first class mail.

THE REEXAMINATION RE UESTER

Requester James L. Katz acts in an individual capacity, relying on information

obtained from a third party.

CLAIMS TO BE REEXAMINED

Reexamination of all claims (Claims 1-56) of the Kemp ’132 patent is requested.

REFERENCES CITED

The references that are relied upon for reexamination are the following:

A. “Orientation Materials for Participants: New Future Options Trading System,”

September 1997, Operation System Development Section, Tokyo Stock

Exchange (in Japanese with accompanying English translation). Denoted by

Bates numbers TSE0000O00609-TSE0000000627 (“TSE Orientation

Materials” or “TSE A”);

B. “Futures and Options Trading System: Transaction Terminal Operation

Procedures,” August 1998, Operation System Development Section, Tokyo

Stock Exchange (in Japanese with accompanying English translation).

Denoted by Bates numbers TSE0000000628-TSE0000000643 (“TSE

Operation Procedures” or “TSE B”);’

‘ Ail citations herein to specific pages within the TSE Orientation Materials and TSE Operation Procedures references will refer
to the particular Bates number added to each page of the English translation.
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Corrected Request for Ex Parte Re—Examination of U.S. Patent No. 6,772,132 95549/99997
Reexamination Control No. 90/008,576

C. U.S. Patent Application Publication No. 2003/0097325, entitled “USER

INTERFACE FOR AN ELECTRONIC TRADING SYSTEM,” filed April 9,

1999 and published May 22, 2003, to Friesen et al. (“Friesen”); and

D. U.S. Patent No. 5,960,411, entitled “METHOD AND SYSTEM FOR

PLACING A PURCHASE ORDER VIA A COMMUNICATION

NETWORK,” filed September 12, 1997 and issued September 28, 1999 to

Amazon.com, Inc. (“Amazon”).

Paper copies of these references and a PTO-1449 form listing these references are

enclosed, so that the Examiner may consider them and acknowledge their consideration by

initialing the form.

The TSE Orientation Materials and TSE Operation Procedures references are each

available as a statutory bar reference against the Kemp ‘I32 patent, under

35 U.S.C. § 102(b), as a printed publication published in a foreign country more than one

year prior to the June 9, 2000 filing date of the Kemp ’132 patent, and more than one year

prior to the March 2, 2000 claimed priority date.2

Friesen is available as a reference against the Kemp ’l32 patent, under

35 U.S.C. § 102(e), as an application for patent, published under 35 U.S.C. § 122(b), by

another filed in the United States before the invention by the applicant for patent. Friesen is

presently owned by Trading Technologies International, Inc. However, for the purposes of

2 The TSE Orientation Materials reference was cited in a Notice ofOpposition to a European Patent filed against European Patent
No. 1 319 21] by DEUTSCHE BORSE AG on January 32. 2006 (TAB A). The TSE Operation Procedures reference was cited
in a Notice of Opposition to a European Patent tiled against European Patent No. 1 319 21 l by Eccoware Limited on January 13.
2006 (TAB B). European Patent No. l 319 211 was filed based on a PCT Application, Publication No. W0 Ol/65403, which
claims priority to U.S. Provisional Application No. 60/186,322 to which the Kemp ’ 132 patent aiso claims priority. These
Opposition documents, as well as several other Oppositions and supporting documentation filed against European Patent No.
l 319 21 1, available from the file history thereof, establish that the TSE Orientation Materials and TSE Operation Procedures
references were publicly available documents available more than one year prior to the June 9, 2000 filing date of the Kemp ’ l 32
patent, and more than one year prior to the March 2, 2000 claimed priority date. See TAB B, Notice of Opposition to a European
Patent filed against European Patent No. 1 319 21 1 by Eccoware Limited, page 6 (indicating that the Futures/Options Trading
System — Guidelines for Operating the Trading Terminals, Tokyo Stock Exchange (August 1998) was distributed to around 200
companies without restriction in August 1998); see also Deposition of Atsushi Kawashima from Trading Tech. lntn’l, Inc. v.
eSpeed, Inc. Case No. 04 C 5312, United States District Court oflllinois, Eastern Division (TAB H) (obtained from the file
history of EP 1 319 211), pages 9-15 (indicating that the Tokyo Stock Exchange’s Manual entitled, “System for Buying and
Selling Futures and Options: transaction Terminal Operation Guidelines,” denoted by Bates numbers TSE0000O00647-
TSE0000O008lO, referred to herein as TSE C (TAB F). was distributed in 1998 to around 200 companies that carry out futures
trading at the Tokyo Stock Exchange) and pages 60-62 (indicating that the TSE Orientation Materials reference (TSE A) was
publicly distributed in September 1997 without restriction to participants that carry out futures trading at the Tokyo Stock
Exchange).
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Corrected Request for Ex Parte Re—Examination of U.S. Patent No. 6,772,132 95549/99997
Reexamination Control No. 90/008,576

35 U.S.C. § 103(a), Friesen is not disqualified under 35 U.S.C. § 103(c) as being owned by

the same person, or subject to an obligation of assignment to the same person, who owns the

claimed invention of the Kemp ’132 patent at the time the claimed invention was made. As

shown in the assignment records of the U.S. Patent Office, included herewith, Trading

Technologies International, Inc., the owner of the Kemp ’ 132 patent, did not acquire

ownership of Friesen until November 19, 2003, well after the April 9, 1999 filing date of

Friesen.

Amazon is available as a reference against the Kemp ’132 patent, under

35 U.S.C. § l02(e), as a patent granted on an application for patent by another filed in the

United States before the invention by the applicant for patent. For the purposes of

35 U.S.C. § 103(a), Amazon is not disqualified under 35 U.S.C. § 103(c) as being owned by

the same person, or subject to an obligation of assignment to the same person, who owns the

claimed invention of the Kemp ’132 patent at the time the claimed invention was made. As

shown in the assignment records of the U.S. Patent Office, included herewith, Amazon is

presently owned by Amazon.com, Inc.

The TSE Orientation Materials, TSE Operation Procedures, Friesen and Amazon

references are applied below to the claims of the Kemp ’132 patent.

STATEMENT OF SUBSTANTIAL NEW UESTION OF PATENTABILITY

The TSE Orientation Materials, TSE Operation Procedures, Friesen and Amazon

references were not cited to, nor considered by, the Examiner in the original prosecution that

led to the allowance and issuance of the Kemp ’ 132 patent and are both non-cumulative and

more pertinent than the cited references. Therefore, there is a substantial likelihood that a

reasonable examiner would consider the TSE Orientation Materials, TSE Operation

Procedures, Friesen and Amazon references important in deciding whether or not the claims

are patentable. Accordingly, whether the issued claims of the Kemp ‘132 patent are

patentable over the teachings of the TSE Orientation Materials, TSE Operation Procedures,

Friesen and Amazon references, as applied below, is a substantial new question of

patentability.
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Corrected Request for Ex Parte Re—Examination of U.S. Patent No. 6,772,132 95549/99997
Reexamination Control No. 90/008,576

APPLICATION OF TSE ORIENTATION MATERIALS, TSE OPERATION

PROCEDURES, FRIESEN AND AMAZON TO THE CLAIMS

Claims 1-56 of the Kemp ’132 patent would be deemed by the Examiner to be

anticipated under 35 U.S.C. § 102(b), or obvious under 35 U.S.C. § 103(a) as described

below, and further summarized in the accompanying claim charts and annotated Figure 1,

taken from the TSE Orientation Materials reference. For the convenience of the Examiner,

similar claims of the Kemp ’132 patent have been grouped together and are further discussed

in order of their dependent relationship.

A. Independent Claims 1, 8 and 14

1. Claim 1 Would be Deemed by the Examiner to be Anticipated by the TSE
Orientation Materials Reference

Whether claim 1 of the Kemp ‘I32 patent is patentable over the teachings of the TSE

Orientation Materials reference is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’132 patent and is

both non—cumulative and more pertinent than the cited references and there is a substantial

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

Claim 1 of the Kemp ’ 132 patent would be deemed by the Examiner to be anticipated

under 35 U.S.C. § 102(b) by the TSE Orientation Materials reference. The TSE Orientation

Materials reference teaches all of the elements of claim 1 of the Kemp ’132 patent including:

a method of placing a trade order for a commodity on an electronic exchange having an

inside market with a highest bid price and a lowest ask price, using a graphical user interface

and a user input device (See TSE A at 613-614); setting a preset parameter for the trade order

(See TSE A at 613-614, 616); displaying market depth of the commodity, through a dynamic

display of a plurality of bids and a plurality of asks in the market for the commodity,

including at least a portion of the bid and ask quantities of the commodity, the dynamic

display being aligned with a static display of prices corresponding thereto, wherein the static

display of prices does not move in response to a change in the inside market (See TSE A at
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Page 9 of 185

          
    

 

               

               

                  

                

                 

                

      

     

   
  

         
        

        

         
 

   

   
           

      

        
       

         
          
          
          

           
   

      

      

          
          

         
      

         
           

     
          

     

         
           

                    
                    

                      
              

                 
                       

           

 

Corrected Request for Ex Parte Re—Examination of U.S. Patent No. 6,772,132 95549/99997

Reexamination Control No. 90/008,576

613-714); displaying an order entry region aligned with the static display prices comprising a

plurality of areas for receiving commands from the user input devices to send trade orders,

each area corresponding to a price of the static display of prices (See TSE A at 616); and

selecting a particular area in the order entry region through single action of the user input

device with a pointer of the user input device positioned over the particular area to set a

plurality of additional parameters for the trade order and send the trade order to the electronic

exchange (See TSE A at 616).

Kemp ’132 patent TSE Orientation Materials

Claim 1 Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

1. A method of The disclosed system relates to a Transaction Terminal
featuring a divided board/quotation screen. The board

placing a trade order3 for a commodity on an screen displays a given instrument and market depth for
electronic exchange having an inside market4 with a that instrument in the central pane. The abutment of the
highest bid price and a lowest ask price, best bid (right hand column, highest price) and best ask

(left hand column, lowest price) is the inside market. The

using a graphical user interface and a user input bid and ask columns flank a common price axis. See TSE
device, A at 613-614.

said method comprising: (1) Functions of the Transaction Terminal

a. Basic screen design and operations

+ Windows NT is employed as the OS and hence,
the screen design is the same as that ofWindows.

* All operations are performed by selecting an item
in the menu on the screen.

* To select an item on the menu bar:

~ When you are using a mouse, select the item by

clicking it with the mouse.

- When you are using a keyboard, press the key

which corresponds to the item.

* When an item is selected, an input window

corresponding to the item opens up. See TSE A at 613.

3 For reference purposes herein, it is noted that the United States District Court, Northern District of Illinois, Eastern Division
construed the phrase “trade order” to mean "a single, electronic message in executable form that includes at least all required
parameters of a desired trade." See Trading Tech. Intn'1, Inc. v. eSpeed, Inc, Case No. 04 C 5312, United States District Court,
Northem District of Illinois. Eastem Division ("Trading Technologies Litigation”), Memorandum Opinion and Order, October
31, 2006 (TAB D). This construction is consistent with the disclosure ofthe references relied upon herein.

4 According to the Kemp ’ 132 patent, for a commodity being traded, the "inside market" is the highest bid price and the lowest
ask price. See the Kemp ’l32 patent, Col. 4, lines 58—60.
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Corrected Request for Ex Parte Re—Examination of U.S. Patent No. 6,772,132

Reexamination Control No. 90/008,576

Kemp ’l32 patent
Claim 1

setting a preset parameter5 for the trade order;°

displaying market depth of the commodity, through a

dynamic display7 of a plurality of bids and a plurality
of asks8 in the market for the commodity, including

at least a portion of

the bid and ask quantities of the commodity,

the dynamic display being

IO
aligned with a static display9 of prices
corresponding thereto, wherein the static display of
prices does not move

in response to a change in the inside market;

95549/99997

TSE Orientation Materials

Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

Board screens are commodity specific. Setting the

commodity type for the board screen, i.e. bringing up a

board screen for a particular commodity, defines a pre—set

parameter which is then automatically populated into

subsequently invoked order screens. See TSE A at 613-
614.

When a designated section on a board or quotation screen is
double-clicked with a mouse, a window for inputting new

orders opens up, and information which is relevant to the

section (such as an issue, sell or buy, a price and so forth) is

automatically inputted into the board or quotation screen.
See TSE A at 616.

The disclosed board screen features right hand column

where bid order quantities at various prices are displayed in

relation to a price axis commonly shared with the left hand

column where ask order quantities at various prices are

displayed. Scroll buttons are also disclosed which scroll

the display and prevent movement though the data

presented is still permitted to update. See TSE A at 614.

Board screen is automatically refreshed every three .
seconds. See TSE A at 613.

The disclosed board screen features left hand column where

ask order quantities at various prices are displayed in
relation to a price axis commonly shared with the right

hand column where bid order quantities at various prices

are displayed. See TSE A at 614.

5 With respect to the phrase “preset parameter,” according to the Kemp ’ l 32 patent, “[o]rders can also be sent to market for
quantities that vary according to the quantities available in the market; quantities preset by the trader; and which mouse button
the trader clicks. Using this feature, a trader can buy or sell all of the bids or asks in the market at or better than a chosen price
with one click. The trader could also add or subtract a preset quantity from the quantities outstanding in the market. If the trader
clicks in a trading celI~-i.e. in the BidQ or AskQ column, he will enter an order in the market. The parameters ofthe order depend
on which mouse button he clicks and what preset values he set.” See the Kemp ‘I32 patent, Col. 9, lines 50-60. For reference
purposes herein, it is noted that the United States District Court, Northem District of Illinois, Eastem Division, consistent with
the specification of the Kemp ’ 132 patent, construed the phrase “parameter” to mean "an element of a trade order including, but
not limited to, quantity, price, type of order and the identity of the commodity." See Trading Tech. lntn'l, Inc. v. eSpeed, lnc.,
Case No. 04 C 5312, United States District Court, Northern District of Illinois, Eastem Division ("Trading Technologies
Litigation”), Memorandum Opinion and Order, October 31, 2006 (TAB D).

6 In the EP Oppositions referenced above, Trading Technologies argued that the cited reference, System for Buying and Selling
Futures and Options: Transaction Terminal Operational Guidelines, referred to herein as TSE C (TAB F), which funher describes
the trading interface disclosed in the TSE A and TSE B references, failed to disclose a claimed order entry feature because, in
using the disclosed trading interface, after a new order window is displayed, “a user must fill in one or more fields of data and
then drag[] the cursor to ‘send’ to place an order.” (TAB 0) However, this argument is not applicable to the current re-

examination request as the limitations of the Kemp ' 132 patent differ from those of the European patent at issue, is. the subject
limitation of Trading Technologies’ argument is not present in the claims of the Kemp ‘l32 patent.
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Corrected Request for Ex Parte Re—Examination of U.S. Patent No. 6,772,132 95549/99997

Reexamination Control No. 90/008,576

Kemp ’132 patent TSE Orientation Materials

Claim 1 Referred to below as “TSE A” and referred to by the
Bates numbers on the English translation

displaying an order entry region" When a designated section on a board or quotation screen is
double—cIicked with a mouse, a window for inputting new

aligned with the static display prices orders opens up, and information which is relevant to the

section (such as an issue, sell or buy, a price and so forth) is

comprising a plurality” of areas for receiving automatically inputted into the board or quotation screen.
commands See TSE A at 616.

from the user input devices From the given example at TSE A at 6l 6, the price at
which the double—click was effected is automatically

to send trade orders, entered into the order screen. This implies:

each price is a different location such that the price where

each area corresponding to a price of the static you double—click is what is entered; or

display of prices; clicking anywhere in the region creates an order for the

best price
and The distinction between the bid and ask sides, which must

be present for the system to “know” the difference between

buy and sell, as well as the appropriate price for the order,

represents “a plurality of locations for receiving
commands.”

7 For reference purposes herein, it is noted that the United States District Court, Northern District of Illinois, Eastern Division
construed the phrase “dynamic display” to mean "a display of a plurality of bids and asks that are updated in response to new
market information such that the bids and asks change positions relative to the static display of prices when the market changes."
See Trading Tech. Intn'l, Inc. v. eSpeed. Inc, Case No. 04 C 5312, United States District Court. Northern District of Illinois,
Eastern Division ("Trading Technologies Litigation”), Memorandum Opinion and Order, October 31, 2006 (TAB D). This
constmction is consistent with the disclosure of the references relied upon herein.

3 For reference purposes herein, it is noted that the United States District Court, Northern District of Illinois. Eastern Division
construed the phrase “display of a plurality of bids and a plurality of asks” to mean "a display of more than one bid and more than
one ask." See Trading Tech. Intn'l, Inc. v. eSpeed, Inc., Case No. 04 C 5312, United States District Court, Northern District of

Illinois, Eastern Division ("Trading Technologies Litigation”), Memorandum Opinion and Order, February 2] , 2007 (TAB E).
This construction is consistent with the disclosure of the references relied upon herein.

9 In the EP oppositions referenced above, Trading Technologies argued that the cited reference, System for Buying and Selling
Futures and Options: Transaction Terminal Operational Guidelines, referred to herein as TSE C (TAB F), which further describes
the trading interface disclosed in the TSE A and TSE B references, failed to disclose a static screen or a dynamic display based
on speculation that, while in scroll mode, board information is updated in a memory but not on the actual display. See Trading
Technologies Response [0 the EP Opposition, Annex B, pages 6-7 (TAB G). However, Trading Technologies’ argiment failed
to address how the disclosed features of the TSE device, namely that while in the scroll mode, “the display positions for the
prices do not change automatically,” (see Trading Technologies Response to the EP Opposition, Annex B, page 7 (TAB G),
citing TSE C at page 7-25) and that “when scrolling is performed the board information still updates automatically,” (see Trading
Technologies Response to the EP Opposition, Annex B, page 7 (TAB G), citing TSE C at page 7-26 ) do not satisfy these
limitations.

‘O For reference purposes herein, it is noted that the United States District Court, Northern District of Illinois, Eastern Division, in
an early ruling denying a preliminary injunction, initially construed the phrase “static display of prices” to mean "a display of
prices which has price levels or rows that do not nonnally change positions in response to new market information.“ See Trading
Tech. lntn'l, Inc. v. eSpeed, lnc., Case No. 04 C 5312, United States District Court, Northern District of Illinois, Eastern Division
("Trading Technologies Litigation”), Memorandum Opinion and Order, February 9, 2005 (TAB C). In a later ruling directed to
construction ofthe claims, the court further construed this phrase to mean “a display of prices comprising price levels that do not
change positions unless a manual re-centering command is received.” See Trading Technologies Litigation, Memorandum
Opinion and Order, October 32. 2006 (TAB D). This construction is consistent with the disclosure of the references relied upon
herein.

" For reference purposes herein. it is noted that the United States District Court, Northern District of Illinois, Eastern Division
construed the phrase “order entry region” to mean “an area comprising a plurality oflocations where users may enter commands
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Corrected Request for Ex Pane Re-Examination of U.S. Patent No. 6,772,132 95549/99997

Reexamination Control No. 90/008,576

Kemp ’132 patent TSE Orientation Materials

Claim 1 Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

selecting When a designated section on a board or quotation screen is
double-clicked with a mouse, a window for inputting new

a particular orders opens up, and information which is relevant to the

section (such as an issue, sell or buy, a price and so forth) is

area in the order entry region automatically inputted. See TSE A at 616

through From the given example at TSE A at 6l6, the price at

which the double-click was effected is automatically

single action” of the user input device with a pointer entered into the order screen. This implies:
of the user input device positioned over the each price is a different location such that the price

where you double-click is what is entered; or

particular clicking anywhere in the region creates an order for the

best price

area to set a plurality of additional parameters for the The distinction between the bid and ask sides, which must
trade order and send the trade order to the electronic be present for the system to “know” the difference between

exchange. buy and sell, as well as the appropriate price for the order,

represents “a plurality of locations for receiving
commands”

2. Claim 1 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation
Procedures References

Whether claim 1 of the Kemp-’ 132 patent is patentable over the teachings of the TSE

Orientation Materials and TSE Operation Procedures references is a substantial new question

of patentability as the TSE Orientation Materials and TSE Operation Procedures references

to send trade orders, and that each location corresponds to a price level along the common static price axis,” where “price level”
means “a level on which a designated price or price representation resides.” See Trading Tech. lntn'l, lnc. v. eSpeed, lnc., Case
No. 04 C 5312, United States District Court, Northem District of Illinois, Eastern Division ("Trading Technologies Litigation”),
Memorandum Opinion and Order, October 3], 2006 (TAB D). This construction is consistent with the disclosure of the
references relied upon herein.

11 For reference purposes herein, it is noted that, consistent with the accepted meaning, the United States District Coun. Northern
District of lllinois, Eastern Division construed the phrase “plurality” to mean "more than one,” “at least two,” and “two or more.”
See Trading Tech. lntn'l, lnc. v. eSpeed, lnc., Case No. 04 C 5312, United States District Coun, Northern District oflllinois,
Eastern Division ("Trading Technologies Litigation”), Memorandum Opinion and Order, February 21, 2007 (TAB E).
'3 According to the Kemp ‘I32 patent, the specification refers to a single click ofa mouse as a means for user input and
interaction with the temiinal display as an example of a single action of the user. While this describes a preferred mode of
interaction, the scope of the present invention is not limited to the use ofa mouse as the input device or to the click of a mouse
button as the user's single action. Rather, any action by a user within a short period of time, whether comprising one or more
clicks of a mouse button or other input device, is considered a single action ofthe user for the purposes of the present invention.”
See the Kemp ’l32 patent, Col. 4, lines 9-19. For reference purposes herein, it is noted that the United States District Coun,
Northern District oflllinois, Eastern Division, consistent with the specification of the Kemp ’l32 patent, construed the phrase
“single action of a user input device” to mean “an action by a user within a short period of time that may comprise one or more
clicks ofa mouse button or other input device.“ See Trading Tech. lntn‘l. Inc. v. eSpeed. lnc., Case No.04 C 5312. United States
District Court, Northern District oflllinois, Eastern Division ("Trading Technologies Litigation"), Memorandum Opinion and
Order, October 3}, 2006 (TAB D).
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Corrected Request for Ex Parte Re—Examination of U.S. Patent No. 6,772,132 95549/99997

Reexamination Control No. 90/008,576

were not cited to, nor considered by, the Examiner in the original prosecution that led to the

allowance and issuance of the Kemp ’ 132 patent and are both non-cumulative and more

pertinent than the cited references and there is a substantial likelihood that a reasonable

examiner would consider these references important in deciding whether or not the claim is

patentable.

Claim 1 of the Kemp ’l32 patent would be deemed by the Examiner to be obvious

under 35 U.S.C. § l03(a) in view of the combination of the TSE Orientation Materials and

TSE Operation Procedures references. One of ordinary skill in the art would be motivated to

combine the teachings of the TSE Orientation Materials and TSE Operation Procedures

references because both references relate to the same trading interface to the Tokyo Stock

Exchange. The TSE Orientation Materials reference, in combination with the TSE Operation

Procedures reference, teaches all of the elements of claim 1 of the Kemp ’132 patent

including: a method of placing a trade order for a commodity on an electronic exchange

having an inside market with a highest bid price and a lowest ask price, using a graphical

user interface and a user input device (See TSE A at 613-614); setting a preset parameter for

the trade order (See TSE A at 613-614, 616; TSE B at 642); displaying market depth of the

commodity, through a dynamic display of a plurality of bids and a plurality of asks in the

market for the commodity, including at least a portion of the bid and ask quantities of the

commodity, the dynamic display being aligned with a static display of prices corresponding

thereto, wherein the static display of prices does not move in response to a change in the

inside market (See TSE A at 613-714; TSE B at 637-641); displaying an order entry region

aligned with the static display prices comprising a plurality of areas for receiving commands

from the user input devices to send trade orders, each area corresponding to a price of the

static display of prices (See TSE A at 616; TSE B at 642); and selecting a particular area in

the order entry region through single action of the user input device with a pointer of the user

input device positioned over the particular area to set a plurality of additional parameters for

the trade order and send the trade order to the electronic exchange (See TSE A at 616; TSE B

at 642).

10
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Corrected Request for Ex Parte Re-Examination of U.S. Patent No. 6,772,132

Reexamination Control No. 90/008,576

Kemp ’132 patent
Claim 1

I. A method of

placing a trade order” for a
commodity on an electronic

exchange having an inside

market” with a highest bid price
and a lowest ask price,

using a graphical user interface

and a user input device,

said method comprising:

TSE Orientation Materials

Referred to below as “TSE A” and

referred to by the Bates numbers

on the English translation

The disclosed system relates to a

Transaction Terminal featuring a

divided board/quotation screen. The

board screen displays a given

instrument and market depth for that

instrument in the central pane. The

abutment ofthe best bid (right hand

column, highest price) and best ask

(left hand column, lowest price) is the
inside market. The bid and ask

columns flank a common price axis.
See TSE A at 613-614.

(1) Functions ofthe Transaction
Terminal

a. Basic screen design and

operations

* Windows NT is employed
as the OS and hence, the screen

design is the same as that of
Windows.

ir All operations are performed

by selecting an item in the menu on
the screen.

* To select an item on the

menu bar:

- When you are using a

mouse, select the item by clicking it
with the mouse.

- When you are using a

keyboard, press the key which

corresponds to the item.

it When an item is selected, an
input window corresponding to the
item opens up. See TSE A at 613.

95549/99997

TSE Operation Procedures
Referred to below as “TSE B” and

referred to by the Bates numbers on

the English translation

” For reference purposes herein, it is noted that the United States District Court, Northern District of Illinois, Eastern Division
construed the phrase “trade order" to mean "a single, electronic message in executable form that includes at least all required
parameters ofa desired trade." See Trading Tech. lntn'l, Inc. v. eSpeed, lnc., Case No. 04 C 5312, United States DistriclCour1,
Nonhem District of Illinois, Eastern Division ("Trading Technologies Litigation”), Memorandum Opinion and Order, October
3], 2006 (TAB D). This construction is consistent with the disclosure of the references relied upon herein.

'5 According to the Kemp ’ I 32 patent, for a commodity being traded, the "inside market" is the highest bid. price and the lowest
ask price. See the Kemp ’ I 32 patent, Col. 4, lines 58-60.
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Corrected Request for Ex Pane Re-Examination of U.S. Patent No. 6,772,132

Reexamination Control No. 90/008,576

Kemp ’l32 patent
Claim 1

setting a preset parameter” for
the trade order;'7

displaying market depth of the

commodity, through a dynamic

display”; of a plurality of bids and

TSE Orientation Materials

Referred to below as “TSE A” and

referred to by the Bates numbers

on the English translation

Board screens are commodity

specific. Setting the commodity type

for the board screen, i.e. bringing up
a board screen for a particular

commodity, defines a pre-set

parameter which is then

automatically populated into

subsequently invoked order screens.
See TSE A at 613-614.

When a designated section on a board

or quotation screen is double-clicked

with a mouse, a window for inputting

new orders opens up, and information
which is relevant to the section (such

as an issue, sell or buy, a price and so

forth) is automatically inputted into

the board or quotation screen. See
TSE A at 616.

The disclosed board screen features

right hand column where bid order

quantities at various prices are

95549/99997

TSE Operation Procedures
Referred to below as “TSE B” and

referred to by the Bates numbers on

the English translation

9-2-2 Placing Orders from New

Order Input Window

9-2-2. 1 Displaying New Order Input
Window

There are the following two methods

to display a new order input window.

13 Double—clicking specific

areas on board and quotation screens
with the mouse

—> Based on the sections clicked,
the “name ofissue”, “whether it is for

a buy or a sell,” the “order price” and
“exercise conditions” will be entered

automatically.

B When you double—click a

board or quotation screen with the
mouse in which no board information

is displayed, a new order input
window appears with no information
entered automatically.
See TSE B at 642.

In Basic Board Screen mode, the price
axis will be re-centered when the

board display center price moves out

'6 With respect to the phrase “preset parameter,” according to the Kemp ’ 1 32 patent, “[o]rders can also be sent to market for
quantities that vary according to the quantities available in the market; quantities preset by the trader; and which mouse button
the trader clicks. Using this feature, a trader can buy or sell all of the bids or asks in the market at or better than a chosen price
with one click. The trader could also add or subtract a preset quantity from the quantities outstanding in the market. Ifthe trader

clicks in a trading cell—-i.e. in the BidQ or AskQ column, he will enter an order in the market. The parameters of the order depend
on which mouse button he clicks and what preset values he set.” See the Kemp ’ 132 patent, Col. 9, lines 50-60. For reference
purposes herein, it is noted that the United States District Court, Northem District of Illinois, Eastern Division, consistent with
the specification of the Kemp ’l32 patent, construed the phrase “parameter” to mean "an element of a trade order including, but
not limited to, quantity, price, type of order and the identity of the commodity." See Trading Tech. lntn’l, Inc. v. eSpeed, Inc.,
Case No. 04 C 5312, United States District Court, Northem District of Illinois, Eastern Division ("Trading Technologies
Litigation”), Memorandum Opinion and Order, October 31, 2006 (TAB D).

'7 In the EP Oppositions referenced above, Trading Technologies argued that the cited reference, System for Buying and Selling
Futures and Options: Transaction Terminal Operational Guidelines, referred to herein as TSE C (TAB F), which further describes

the trading interface disclosed in the TSE A and TSE B references, failed to disclose a claimed order entry feature because, in
using the disclosed trading interface, after a new order window is displayed, “a user must fill in one or more fields of data and
then drag[] the cursor to ‘send’ to place an order.” (TAB G) However, this argument is not applicable to the current re-
examination request as the limitations of the Kemp ’l32 patent differ from those of the European patent at issue, ie. the subject»
limitation ofTrading Technologies’ argument is not present in the claims of the Kemp ‘I32 patent.

'8 For reference purposes herein, it is noted that the United States District Court, Northern District of Illinois, Eastern Division
construed the phrase “dynamic display” to mean "a display of a plurality of bids and asks that are updated in response to new
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Corrected Request for Ex Parte Re-Examination of U.S. Patent No. 6,772,132

Reexamination Control No. 90/008,576

Kemp ’l32 patent
Claim 1

a plurality of asks” in the market
for the commodity, including

at least a portion of

the bid and ask quantities of the

commodity,

the dynamic display being

aligned with a static display” of
prices” corresponding thereto.
wherein the static display of

, TSE Orientation Materials
Referred to below as “TSE A” and

referred to by the Bates numbers

on the English translation

displayed in relation to a price axis

commonly shared with the left hand

column where ask order quantities at

various prices are displayed. Scroll
buttons are also disclosed which

scroll the display and prevent

movement though the data presented

is still permitted to update. See TSE
A at 614.

Board screen is automatically
refreshed every three seconds. See
TSE A at 613.

TSE Operation Procedures
Referred to below as “TSE B” and

referred to by the Bates numbers on

the English translation

of the display area.. Otherwise, the

price axis remains static. See TSE B at
637-641.

Moreover, in the “scroll screen,” price

display locations do not change

automatically. See TSE B at 640.

7-3-3 Scrolling Board Information

Up or Down

In order to view the price information
which is located above or below the

displayed range of the “basic board

95 549/99997

screen”, scroll the board information

The disclosed board screen features up and down, using a method
left hand column where ask order described below.

quantities at various prices are 3 Click one of the scroll buttons
displayed in relation to a price axis (“A”or “V”) on the board screen

commonly shared with the right hand using the mouse.

column where bid order quantities at Scroll prices up or down by

various prices are displayed. See one line.
TSE A at 614. 3

prices does not move

in response to a change in the
inside market;

Press an arrow key on a

market information such that the bids and asks change positions relative to the static display of prices when the market changes."
See Trading Tech. lntn'l, Inc. v. eSpeed, lnc., Case No. 04 C 5312, United States District Court, Northern District of Illinois,
Eastern Division ("Trading Technologies Litigation”), Memorandum Opinion and Order, October 31, 2006 (TAB D). This
constmction is consistent with the disclosure of the references relied upon herein.
'9 For reference purposes herein, it is noted that the United States District Court, Northern District of Illinois, Eastern Division
construed the phrase “display of a plurality of bids and a plurality of asks” to mean “a display of more than one bid and more than
one ask." See Trading Tech. lntn'l, Inc. v. eSpeed, lnc., Case No. 04 C 5312, United States District Court, Northem District of
Illinois, Eastern Division ("Trading Technologies Litigation”), Memorandum Opinion and Order, February 21, 2007 (TAB E).
This construction is consistent with the disclosure of the references relied upon herein.

20 In the EP oppositions referenced above, Trading Technologies argued that the cited reference, System for Buying and Selling
Futures and Options: Transaction Terminal Operational Guidelines, referred to herein as TSE C (TAB F), which further describes
the trading interface disclosed in the TSE A and TSE B references, failed to disclose a static screen or a dynamic display based
on speculation that, while in scroll mode, board information is updated in a memory but not on the actual display. See Trading
Technologies Response to the EP Opposition, Annex B, pages 6-7 (TAB G). However, Trading Technologies’ argument failed
to address how the disclosed features of the TSE device, namely that while in the scroll mode, “the display positions for the
prices do not change automatically,” (see Trading Technologies Response to the EP Opposition, Annex B, page 7 (TAB G),
citing TSE C at page 7-25) and that “when scrolling is performed the board information still updates automatically,” (see Trading
Technologies Response to the EP Opposition, Annex B, page 7 (TAB G), citing TSE C at page 7-26) do not satisfy these
iimitations.

2’ For reference purposes herein, it is noted that the United States District Court, Northern District of Illinois, Eastem Division, in
an early ruling denying a preliminary injunction, initially construed the phrase “static display of prices” to mean "a display of
prices which has price levels or rows that do not normally change positions in response to new market information." See Trading
Tech. lntn’l, Inc. v. eSpeed, lnc., Case No. 04 C 5312, United States District Court, Northem District of Illinois, Eastern Division

("Trading Technologies Litigation”), Memorandum Opinion and Order, February 9, 2005 (TAB C). In a later ruling directed to
construction of the claims, the court further construed this phrase to mean “a display of prices comprising price levels that do not
change positions unless a manual re—centering command is received.” See Trading Technologies Litigation. Memorandum
Opinion and Order, October 31, 2006 (TAB D). This construction is consistent with the disclosure of the references relied upon
herein.
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Corrected Request for Ex Parte Re—Examination of U.S. Patent No. 6,772,132

Reexamination Control No. 90/008,576

Kemp ’132 patent
Claim 1

displaying an order entry region2
2

TSE Orientation Materials

Referred to below as “TSE A” and

referred to by the Bates numbers

on the English translation

When a designated section on a board
or quotation screen is double-clicked

with a mouse, a window for inputting

new orders opens up, and information
which is relevant to the section (such

as an issue, sell or buy, a price and so

forth) is automatically inputted into
the board or quotation screen. See

95549/99997

TSE Operation Procedures
Referred to below as “TSE B” and

referred to by the Bates numbers on

the English translation

keyboard to move a cursor on the

board screen up or down.

Scroll prices up or down by
one line.

C Press the “up key” or the
“down key" on the keyboard.

When the board screen is

divided into two, four or six, with

every press of the key, the screen will

be scrolled by “10 prices,” “3 prices”

and “3 prices”, respectively.

In addition, please follow the method
below in order to return from a

“scrolled screen” to the “basic board

screen”.

C Click the “H” (home) button

on the board screen using the mouse.

E Press the “Home” key on the
keyboard.

The board information is

automatically refreshed even during

scrolling operations.
Information in the OVER or

UNDER section is not displayed

during scrolling operations.
While the scrolled screen is

displayed, the “H” button of the board

screen is displayed in red. See TSE B
at 64].

See figure of input order screen. TSE
B at 642.

22 For reference purposes herein, it is noted that the United States District Court, Northem District of Illinois, Eastern Division
construed the phrase “order entry region” to mean “an area comprising a plurality of locations where users may enter commands
to send trade orders,’and that each location corresponds to a price level along the common static price axis,” where “price level”
means “a level on which a designated price or price representation resides.” See Trading Tech. lntn'I, Inc. v. eSpeed, lnc., Case
No. 04 C 5312, United States District Court, Northern District of Illinois, Eastern Division ("Trading Technologies Litigation”),
Memorandum Opinion and Order, October 3], 2006 (TAB D). This construction is consistent with the disclosure of the
references relied upon herein.
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Corrected Request for Ex Parte Re—Examination of U.S. Patent No. 6,772,132

Reexamination Control No. 90/008,576

Kemp ’132 patent
Claim 1

aligned with the static display

prices

comprising a plurality23 of areas
for receiving commands

from the user input devices A

to send trade orders,

each area corresponding to a

price of the static display of

prices;

and

selecting

a particular

area in the order entry region

through

single action“ of the user input
device with a pointer of the user

input device positioned over the

particular

TSE Orientation Materials

Referred to below as “TSE A” and

referred to by the Bates numbers

on the English translation

TSEA at 616.

From the given example at TSE A at

616, the price at which the double-

click was effected is automatically
entered into the order screen. This

implies:

each price is a different location

such that the price where you
double—click is what is entered; or

clicking anywhere in the region

creates an order for the best price
The distinction between the bid and

ask sides, which must be present for

the system to “know” the difference

between buy and sell, as well as the

appropriate price for the order,

represents “a plurality of locations for

receiving commands.”

When a designated section on a board
or quotation screen is double—clicked

with a mouse, a window for inputting
new orders opens up, and information
which is relevant to the section (such

as an issue, sell or buy, a price and so

forth) is automatically inputted. See
TSE A at 616

From the given example at TSE A at

616, the price at which the double-

click was effected is automatically
entered into the order screen. This

95549/99997

TSE Operation Procedures
Referred to below as “TSE B” and

referred to by the Bates numbers on

the English translation

See TSE B at 642.

23 For reference purposes herein, it is noted that, consistent with the accepted meaning, the United States District Court, Northern
District of Illinois, Eastern Division construed the phrase “plurality” to mean ”more than one,” “at least two,” and “two or more.”
See Trading Tech. lntn‘I, Inc. v. eSpeed, lnc., Case No. 04 C 5312, United States District Court, Northem District of Illinois,
Eastern Division ("Trading Technologies Litigation”), Memorandum Opinion and Order, February 21, 2007 (TAB E).

2‘ According to the Kemp ‘132 patent, the specification refers to a single click ofa mouse as a means for user input and
interaction with the terminal display as an example of a single action of the user. While this describes a preferred mode of
interaction, the scope of the present invention is not limited to the use of a mouse as the input device or to the click ofa mouse
button as the user's single action. Rather, any action by a user within a short period oftime, whether comprising one or more
clicks of a mouse button or other input device, is considered a single action of the user for the purposes of the present invention.”
See the Kemp ’ 132 patent, Col. 4, lines 9-19. For reference purposes herein, it is noted that the United States District Court,
Northern District of Illinois, Eastem Division, consistent with the specification of the Kemp ’l32 patent, construed the phrase
“single action ofa user input device" to mean “an action by a user within a short period oftime that may comprise one or more
clicks ofa mouse button or other input device.” See Trading Tech. lntn'l, Inc. v. eSpeed. lnc.. Case N0. 04 C 5312, United States
District Court, Northem District of Illinois, Eastern Division ("Trading Technologies Litigation”), Memorandum Opinion and
Order, October 31, 2006 (TAB D).
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Corrected Request for Ex Parte Re—Examination of U.S. Patent No. 6,772,132 95549/99997

Reexamination Control No. 90/008,576

Kemp ’l32 patent TSE Orientation Materials TSE Operation Procedures
Claim 1 Referred to below as “TSE A” and Referred to below as “TSE B” and

referred to by the Bates numbers referred to by the Bates numbers on

on the English translation the English translation

implies:

area to set a plurality of each price is a different location
additional parameters for the such that the price where you
trade order and send the trade double-click is what is entered; or

order to the electronic exchange. clicking anywhere in the region
creates an order for the best price

The distinction between the bid and

ask sides, which must be present for
the system to “know” the difference

between buy and sell, as well as the

appropriate price for the order,

represents “a plurality oflocations for

receiving commands”

3. Claim 1 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation

Procedures References and Further in View of Amazon

Whether claim 1 of the Kemp ’l32 patent is patentable over the teachings of the TSE

Orientation Materials, TSE Operation Procedures and Amazon references is a substantial

new question of patentability as the TSE Orientation Materials, TSE Operation Procedures

and Amazon references were not cited to, nor considered by, the Examiner in the original

prosecution that led to the allowance and issuance of the Kemp ’132 patent and are both non-

cumulative and more pertinent than the cited references and there is a substantial likelihood

that a reasonable examiner would consider these references important in deciding whether or

not the claim is patentable.

The Examiner would further find that Claim 1 is also unpatentable under 35 U.S.C. §

103(a) as being obvious in view of the TSE Orientation Materials and TSE Operation

Procedures references, as applied, in further view of Amazon. One of ordinary skill in the art

would have been motivated to combine the TSE Orientation Materials and TSE Operation

Procedures references with Amazon as all of these references relate to user interfaces for

efficiently placing electronic orders. Amazon, in particular, discloses that “the overhead of

16
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Corrected Request for Ex Parte Re-Examination of U.S. Patent No. 6,772,132 95549/99997
Reexamination Control No. 90/008,576

confirming the various steps of the ordering process and waiting for, viewing, and updating

the purchaser-specific order information can be much more than the overhead of selecting

the item itself. This overhead makes the purchase of a single item cumbersome.” (See

Amazon, Col. 2, lines 40-44). Amazon further discloses that “[t]he present invention

provides a method and system for single-action ordering of items The single-action

ordering system of the present invention reduces the number of purchaser interactions needed

to place an order .. .. When the purchaser performs that single action, the client system

notifies the server system. The server system then completes the order by adding the

purchaser-specific order information for the purchaser that is mapped to that client identifier

to the item order information (e.g., product identifier and quantity).” (See Amazon, Col. 3,

lines 30-49). It would have been obvious to one of ordinary skill in the art at the time the

invention was made to combine the single action ordering system of Amazon with the

trading interface disclosed in the TSE Orientation Materials and TSE Operation Procedures

references so as to streamline the trade order entry process in the trading environment where

execution speed is critical. This is recognized by the Kemp ’l32 patent which states that

“[t]he world's stock, bond, futures and options exchanges have volatile products with prices

that move rapidly. To profit in these markets, traders must be able to react quickly. A skilled

trader with the quickest software, the fastest communications, and the most sophisticated

analytics can significantly improve his own or his firm‘s bottom line. The slightest speed -

advantage can generate significant returns in a fast moving market. In today's securities

markets, a trader lacking a technologically advanced interface is at a severe competitive

disadvantage.” See the Kemp ’132 patent, Col. 2, lines 1-63.

Kemp ’132 patent TSE Orientation Materials TSE Operation Procedures
Claim 1 Referred to below as “TSE Referred to below as “TSE

A” and referred to by the B” and referred to by the
Bates numbers on the Bates numbers on the

English translation English translation

I. A method of The disclosed svstem relates ——
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Corrected Request for Ex Parte Re-Examination of US. Patent No. 6,772,132 95549;’99997

Reexamination Control No. 90/008,576

Kemp ’132 patent TSE Orientation Materials TSE Operation Procedures
Claim 1 Referred to below as “TSE Referred to below as “TSE

A” and referred to by the B” and referred to by the
Bates numbers on the Bates numbers on the

English translation English translation

to a Transaction Terminal

placing a trade order” for featuring a divided
a commodity on an board/quotation screen. The

electronic exchange board screen displays a

having an inside market” given instrument and market
with a highest bid price depth for that instrument in

and a lowest ask price, the central pane. The
abutment of the best bid

using a graphical user (right hand column, highest
interface and a user input price) and best ask (left

device, hand column, lowest price)
is the inside market. The

said method comprising: bid and ask columns flank a

common price axis. See
TSE A at 613-614.

(1) Functions of the
Transaction Terminal

a. Basic screen design

and operations

fir Windows NT is

employed as the OS and

hence, the screen design is
the same as that of

Windows.

* All operations are

performed by selecting an
item in the menu on the
screen.

* To select an item

on the menu bar:

- When you are

using a mouse, select the

item by clicking it with the
mouse.

- When you are

using a keyboard, press the
key which corres ends to

25 For reference purposes herein, it is noted that the United States District Court, Northern District of Illinois, Eastern Division
construed the phrase “trade order” to mean "a single, electronic message in executable form that includes at least all required
parameters of a desired trade." See Trading Tech. Intn‘l, Inc. v. eSpeed, Inc., Case No. 04 C 53 l2, United States District Court,
Northern District of Illinois, Eastern Division ("Trading Technologies Litigation”), Memorandum Opinion and Order, October
3 l , 2006 (TAB D). This construction is consistent with the disclosure of the references relied upon herein.

2" According to the Kemp ’ 132 patent, for a commodity being traded, the "inside market" is the highest bid price and the lowest
ask price. See the Kemp ’l32 patent, Col. 4, lines 58-60.

"13
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Corrected Request for Ex Parte Re—Exarr1ination of U.S. Patent No. 6,772,132

Reexamination Control No. 90/008,576

Kemp ’l32 patent
Claim 1

setting a preset

parameter“ for the trade
ordergzs

TSE Orientation Materials

Referred to below as “TSE

A” and referred to by the
Bates numbers on the

English translation

the item.

* When an item is

selected, an input window

corresponding to the item

opens up. See TSE A at
613.

Board screens are

commodity specific. Setting

the commodity type for the

board screen, i.e. bringing

up a board screen for a

particular commodity,

defines a pre-set parameter

which is then automatically

populated into subsequently
invoked order screens. See

TSE A at 613-614.

When a designated section

on a board or quotation
screen is double—clicked

with a mouse, a window for

inputting new orders opens

up, and information which is
relevant to the section (such

as an issue, sell or buy, a

price and so forth) is

TSE Operation Procedures
Referred to below as “TSE

B” and referred to by the
Bates numbers on the

English translation

9-2-2 Placing Orders from

New Order lnput Window

9-2-2. 1 Displaying New

Order lnput Window

There are the following two

methods to display a new
order input window.

D Double—clicking

specific areas on board and

quotation screens with the
mouse

——> Based on the

sections clicked, the “name

of issue”, “whether it is for a

buy or a sell,” the “order

price” and “exercise
conditions” will be entered

automatically.

95549/99997

27 With respect to the phrase “preset parameter,” according to the Kemp ’ 132 patent, “[o]rders can also be sent to market for
quantities that vary according to the quantities available in the market; quantities preset by the trader, and which mouse button
the trader clicks. Using this feature, a trader can buy or sell all of the bids or asks in the market at or better than a chosen price
with one click. The trader could also add or subtract a preset quantity from the quantities outstanding in the market. If the trader
clicks in a trading cell—-i.e. in the BidQ or AskQ column, he will enter an order in the market. The parameters of the order depend
on which mouse button he clicks and what preset values he set.” See the Kemp ’ l 32 patent, Col. 9, lines 50-60. For reference

purposes herein, it is noted that the United States District Court, Northern District oflllinois, Eastern Division, consistent with
the specification of the Kemp ’ 1 32 patent, construed the phrase “parameter” to mean "an element of a trade order including, but
not limited to, quantity, price, type of order and the identity of the commodity." See Trading Tech. lntn'l, Inc. v. eSpeed, Inc.,
Case No. 04 C 5312, United States District Court, Nonhem District of Illinois, Eastern Division ("Trading Technologies
Litigation”), Memorandum Opinion and Order, October 3], 2006 (TAB D).

28 In the EP Oppositions referenced above, Trading Technologies argued that the cited reference, System for Buying and Selling
Futures and Options: Transaction Terminal Operational Guidelines, referred to herein as TSE C (TAB F), which further describes
the trading interface disclosed in the TSE A and TSE B references, failed to disclose a claimed order entry feature because, in
using the disclosed trading interface, after a new order window is displayed, “a user must fill in one or more fields of data and
then drag[] the cursor to ‘send’ to place an order.” (TAB G) However, this argument is not applicable to the current re-
examination request as the limitations of the Kemp ’l32 patent differ from those of the European patent at issue, i.e. the subject
limitation ofTrading Technologies’ argument is not present in the claims of the Kemp ‘I32 patent.
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Corrected Request for Ex Parte Re—Examination of US. Patent No. 6,772,132
Reexamination Control No. 90/008,576

Kemp ’132. patent
Claim 1

displaying market depth

of the commodity,

through a dynamic

display” of a plurality of
bids and a plurality of
asksm in the market for

the commodity, including

at least a portion of

the bid and ask quantities

of the commodity,

the dynamic display

being

aligned with a static

display“ of prices"

TSE Orientation Materials

Referred to below as “TSE

A” and referred to by the
Bates numbers on the

English translation

automatically inputted into

the board or quotation
screen. See TSE A at 616.

The disclosed board screen

features right hand column

where bid order quantities at

various prices are displayed
in relation to a price axis

commonly shared with the
left hand column where ask

order quantities at various

prices are displayed. Scroll
buttons are also disclosed

which scroll the display and

prevent movement though

the data presented is still

permitted to update. See
TSE A at 614.

Board screen is

automatically refreshed

TSE Operation Procedures
Referred to below as “TSE

B” and referred to by the
Bates numbers on the

English translation

B When you double-

click a board or quotation
screen with the mouse in

which no board information

is displayed, a new order

input window appears with
no information entered

automatically.
See TSE B at 642.

In Basic Board Screen mode,

the price axis will be re-
centered when the board

display center price moves
out of the display area..

Otherwise, the price axis
remains static. See TSE B at

637-641.

Moreover, in the “scroll

screen,” price display

locations do not change

automatically. See TSE B at
640.

7-3-3 Scrolling Board
Information Up or Down

In order to view the price

95549/99997

Amazon

29 For reference purposes herein, it is noted that the United States District Court, Northern District oflllinois, Eastern Division
construed the phrase “dynamic display” to mean "a display of a plurality of bids and asks that are updated in response to new
market information such that the bids and asks change positions relative to the static display of prices when the market changes."
See Trading Tech. lntn’l, Inc. v. eSpeed, lnc., Case No.04 C 5312, United States District Court, Northem District of Illinois,
Eastern Division ("Trading Technologies Litigation”), Memorandum Opinion and Order, October 3], 2006 (TAB D). This
construction is consistent with the disclosure of the references relied upon herein.

7'0 For reference purposes herein, ii is noted that the United States District Court, Northern District of lllinois, Eastern Division
construed the phrase “display of a plurality of bids and a plurality of asks” to mean "a display of more than one bid and more than
one ask." See Trading Tech. lntn'l, Inc. v. eSpeed, lnc., Case No.04 C 5312, United States District Court, Noithem District of
Illinois, Eastern Division ("Trading Technologies Litigation”), Memorandum Opinion and Order, February 2] , 2007 (TAB E).
This construction is consistent with the disclosure of the references relied upon herein.

3! In the EP oppositions referenced above, Trading Technologies argied that the cited reference, System for Buying and Selling
Futures and Options: Transaction Terminal Operational Guidelines, referred to herein as TSE C (‘TAB F), which further describes
the trading interface disclosed in the TSE A and TSE B references, failed to disclose a static screen or a dynamic display based

on speculation that, while in scroll mode, board information is updated in a memory but not on the actual display. See Trading
Technologies Response to the EP Opposition, Annex B, pages 6-7 (TAB G). However, Trading Technologies’ argument failed
to address how the disclosed features of the TSE device, namely that while in the scroll mode. “the display positions for the
prices do not change automatically,” (see Trading Technologies Response to the EP Opposition, Annex B, page 7 (TAB G),
citing TSE C at page 7-25) and that “when scrolling is performed the board information still updates automatically,” (see Trading
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Corrected Request for Ex Parte Re—Examination of U.S. Patent No. 6,772,132

Reexamination Control No. 90/008,576

Kemp ’132 patent
Claim 1

corresponding thereto,

wherein the static display

of prices does not move

in response to a change in
the inside market;

TSE Orientation Materials

Referred to below as “TSE

A” and referred to by the
Bates numbers on the

English translation

every three seconds. See
TSE A at 613.

The disclosed board screen
features left hand column

where ask order quantities at

various prices are displayed

in relation to a price axis

commonly shared with the

right hand column where bid
order quantities at various

prices are displayed. See
TSE A at 614.

TSE Operation Procedures
Referred to below as “TSE

B” and referred to by the
Bates numbers on the

English translation

information which is located

above or below the displayed

range of the “basic board
screen”, scroll the board

information up and down,

using a method described
below.

D Click one of the

scroll buttons (“A”or “Y”)

on the board screen using the
mouse.

Scroll prices up or
down by one line.

Press an arrow key

on a keyboard to move a

cursor on the board screen up
or down.

Scroll prices up or
down by one line.

D Press the “up key”

or the “down key” on the

keyboard.
When the board

screen is divided into two,

four or six, with every press

of the key, the screen will be

scrolled by “l0 prices,” “3

prices” and “3 prices”,

respectively.

In addition, please follow the
method below in order to

return from a “scrolled
screen” to the “basic board

screen”.

Ll Click the

95549/99997

A mazon

Technologies Response to the EP Opposition, Annex B, page 7 (TAB G), citing TSE C at page 7-26) do not satisfy these
limitations.

32 For reference purposes herein. it is noted that the United States District Coun, Northern District oflllinois, Eastern Division, in
an early mling denying a preliminary injunction, initially constmed the phrase “static display of prices” to mean "a display of
prices which has price levels or rows that do not normally change positions in response to new market information." See Trading
Tech. Intn'l, Inc. v. eSpeed, lnc., Case No. 04 C 5312, United States District Court, Northern District oflllinois, Eastern Division

("Trading Technologies Litigation”), Memorandum Opinion and Order, February 9, 2005 (TAB C). In a later ruling directed to
construction of the claims, the court further construed this phrase to mean “a display of prices comprising price levels that do not
change positions unless a manual re-centering command is received." See Trading Technologies Litigation, Memorandum
Opinion and Order, October 3l , 2006 (TAB D). This construction is consistent with the disclosure of the references relied upon
herein.
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Corrected Request for Ex Parte Re—Examination of U.S. Patent No. 6,772,132

Reexamination Control No. 90/008,576

Kemp ’132 patent
Claim 1

displaying an order entry

region”

aligned with the static

display prices

comprising a plurality“
of areas for receiving
commands

from the user input
devices

to send trade orders,

each area corresponding

to a price of the static

TSE Orientation Materials TSE Operation Procedures
Referred to below as “TSE Referred to below as “TSE

A” and referred to by the
Bates numbers on the

English translation

When a designated section

on a board or quotation
screen is double-clicked

with a mouse, a window for

inputting new orders opens

up, and information which is
relevant to the section (such

as an issue, sell or buy, a

price and so forth) is

automatically inputted into

the board or quotation
screen. See TSE A at 616.

From the given example at

TSE A at 616, the price at
which the double-click was

effected is automatically

B” and referred to by the
Bates numbers on the

English translation

(home) button on the board

screen using the mouse.
3 Press the “Home”

key on the keyboard.

The board

information is automatically

refreshed even during

scrolling operations.
Information in the

OVER or UNDER section is

not displayed during
scrolling operations.

While the scrolled

screen is displayed, the “H”
button of the board screen is

displayed in red. See TSE B
at 641.

See figure of input order
screen. TSE B at 642.

95 549199997

33 For reference purposes herein, it is noted that the United States District Coun, Northem District of Illinois, Eastern Division
construed the phrase “order entry region” to mean “an area comprising a plurality of locations where users may enter commands
to send trade orders, and that each location corresponds to a price level along the common static price axis,” where “price level"
means “a level on which a designated price or price representation resides.” See Trading Tech. lntn‘l, Inc. v. eSpeed, Inc., Case
No. 04 C 5312, United States District Court, Nonhem District of Illinois, Eastern Division ("Trading Technologies Litigation”),
Memorandum Opinion and Order, October 3], 2006 (TAB D). This construction is consistent with the disclosure of the
references relied upon herein.
34 For reference purposes herein, it is noted that, consistent with the accepted meaning, the United States District Court, Northern
District of Illinois, Eastern Division construed the phrase “plurality” to mean "more than one,” “at least two,” and “two or more.”

See Trading Tech. lntn‘l, Inc. v. eSpeed, lnc., Case No. 04 C 5312, United States District Court, Nonhem District of Illinois,
Eastern Division (“Trading Technologies Litigation”), Memorandum Opinion and Order, February 21, 2007 (TAB E).
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Corrected Request for Ex Parte Re-Examination of U.S. Patent No. 6,772,132
Reexamination Control No. 90/008,576

Kemp ’132 patent
Claim 1

display of prices;

and

selecting

a particular

area in the order entry

region

through

single action” of the user
input device with a

pointer of the user input
device positioned over
the

particular

TSE Orientation Materials

Referred to below as “TSE

A” and referred to by the
Bates numbers on the

English translation

entered into the order

screen. This implies:

each price is a different

location such that the price

where you double-click is
what is entered; or

clicking anywhere in the

region creates an order for

the best price
The distinction between the

bid and ask sides, which

must be present for the

system to “know” the

difference between buy and
sell, as well as the

appropriate price for the

order, represents “a plurality

of locations for receiving
commands.”

When a designated section

on a board or quotation
screen is double-clicked

with a mouse, a window for

inputting new orders opens

up, and information which is
relevant to the section (such

as an issue, sell or buy, a

price and so forth) is
automatically inputted. See
TSE A at 616

From the given example at

TSE A at 616, the price at
which the double-click was

effected is automatically

See TSE B at 642.

TSE Operation Procedures
Referred to below as “TSE

B” and referred to by the
Bates numbers on the

English translation

95549/99997

See also Amazon,
which discloses that

“the overhead of

confirming the various

steps of the ordering

process and waiting
for, viewing, and

updating the purchaser-

specific order
information can be
much more than the

overhead of selecting
the item itself. This
overhead makes the

purchase of a single
item cumbersome.”

35 According to the Kemp ‘I32 patent, the specification refers to a single click of a mouse as a means for user input and
interaction with the terminal display as an example of a single action of the user. While this describes a preferred mode of
interaction, the scope of the present invention is not limited to the use of a mouse as the input device or to the click of a mouse
button as the user's single action. Rather, any action by a user within a short period of time, whether comprising one or more
clicks of a mouse button or other input device, is considered a single action of the user for the purposes of the present invention.”
See the Kemp ‘I32 patent, Col. 4, lines 9-19. For reference purposes herein, it is noted that the United States District Court,
Northern District of Illinois, Eastern Division, consistent with the specification of the Kemp ’I32 patent, constnred the phrase
“single action ofa user input device” to mean “an action by a user within a short period oftime that may comprise one or more
clicks ofa mouse button or other input device.” See Trading Tech. lntn’I, Inc. v. eSpeed, Inc, Case No.04 C 5312, United States
District Court, Northern District oflllinois, Eastern Division ("Trading Technologies Litigation”). Memorandum Opinion and
Order, October 31, 2006 (TAB D).
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Corrected Request for Ex Parte Re-Examination of U.S. Patent No. 6,772,132
Reexamination Control No. 90/008,576

Kemp ’l32 patent
Claim 1

area to set a plurality of

additional parameters for
the trade order and send

the trade order to the

electronic exchange.

TSE Orientation Materials

Referred to below as “TSE

A” and referred to by the
Bates numbers on the

English translation

entered into the order

screen. This implies:

each price is a different
location such that the

price where you double-
click is what is entered;
or

clicking anywhere in the

region creates an order

for the best price
The distinction between the

bid and ask sides, which

must be present for the

system to “know” the

difference between buy and
sell, as well as the

appropriate price for the

order, represents “a plurality

oflocations for receiving
commands”

TSE Operation Procedures
Referred to below as “TSE

B” and referred to by the
Bates numbers on the

English translation

95549/99997

See Amazon, Col. 2,
lines 40-44. Amazon

further discloses that

“[t]he present invention

provides a method and
system for single-

action ordering of items

The single-action

ordering system ofthe

present invention
reduces the number of

purchaser interactions

needed to place an
order When the

purchaser performs that

single action, the client

system notifies the

server system. The

server system then

completes the order by

adding the purchaser-

specific order
information for the

purchaser that is

mapped to that client
identifier to the item

order information (e.g.,
product identifier and

quantity).” See
Amazon, Col. 3, lines
30-49.

4. Claim 8 Would be Deemed by the Examiner to be Anticipated by the TSE
Orientation Materials Reference

Whether claim 8 of the Kemp ’ 132 patent is patentable over the teachings of the TSE

Orientation Materials reference is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’l32 patent and is

both non-cumulative and more pertinent than the cited references and there is a substantial
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Corrected Request for Ex Parte Re-Examination of U.S. Patent No. 6,772,132 95549/99997

Reexamination Control No. 90/008,576

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

Claim 8 of the Kemp ’ 132 patent would be deemed by the Examiner to be anticipated

under 35 U.S.C. § 102(b) by the TSE Orientation Materials reference. The TSE Orientation

Materials reference teaches a computer readable medium having program code recorded

thereon, for execution on a computer having a graphical user interface and a user input

device, to place a trade order for a commodity on an electronic exchange having an inside

market with a highest bid price and a lowest ask price (See TSE A at 613-614); a first

program code for setting a preset parameter for the trade order (See TSE A at 613-614); a

second program code displaying market depth of a commodity, through a dynamic display of

a plurality of bids and a plurality of asks in the market for the commodity, including the bid

and ask quantities of the commodity, aligned with a static display of prices corresponding

thereto, wherein the static display of prices does not move in response to a change in the

inside market (See TSE A at 613-614, 616); a third program code for displaying an order

entry region comprising a plurality of areas for receiving commands from the user input

device to send trade orders, aligned with the static display of prices, each area corresponding

to a price of the static display of prices (See TSE A at 616); and a fourth program code for

receiving a command as a result of a selection of a particular area in the order entry region by

a single action of the user input device with a pointer of the user input device positioned over

the particular area, to set a plurality of additional parameters for the trade order and send the

trade order to the electronic exchange (See TSE A at 616).

Kemp ’132 patent TSE Orientation Materials

Claim 8 Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

8. A computer readable medium having program The disclosed system relates to a Transaction Terminal

code recorded thereon, for execution on a computer featuring a divided board/quotation screen. The board

having a graphical user interface and a user input screen displays a given instrument and market depth for

device, that instrument in the central pane. The abutment of the
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Corrected Request for Ex Parte Re-Examination of U.S. Patent No. 6,772,132 95549/99997

Reexamination Control No. 90/008,576

Kemp ’132 patent TSE Orientation Materials

Claim 8 Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

best bid (right hand column, highest price) and best ask

to place a trade order” for a commodity on an (left hand column, lowest price) is the inside market. The
electronic exchange having an inside market“ with a bid and ask columns flank a common price axis. See TSE
highest bid price and a lowest ask price, A at 613-614.

comprising: (1) Functions of the Transaction Terminal

a. Basic screen design and operations

* Windows NT is employed as the OS and hence,

the screen design is the same as that of Windows.

at All operations are performed by selecting an item
in the menu on the screen.

* To select an item on the menu bar:

- When you are using a mouse, select the item by

clicking it with the mouse.

- When you are using a keyboard, press the key
which corresponds to the item.

* When an item is selected, an input window

corresponding to the item opens up. See TSE A at 613.

a first program code for Board screens are commodity specific. Setting the

commodity type for the board screen, i.e. bringing up a

setting a preset parameter” for the trade order;39 board screen for a particular commodity, defines a pre-set

3‘ For reference purposes herein, it is noted that the United States District Court, Northern District of lllinois, Eastern Division
construed the phrase “trade order” to mean "a single, electronic message in executable form that includes at least all required
parameters of a desired trade." See Trading Tech. lntn'l, Inc. v. eSpeed, Inc, Case No. 04 C 5312, United States District Court,
Northern District of Illinois, Eastern Division ("Trading Technologies Litigation”), Memorandum Opinion and Order, October
31, 2006 (TAB D). This construction is consistent with the disclosure of the references relied upon herein.

37 According to the Kemp ’l32 patent, for a commodity being traded, the "inside market" is the highest bid price and the lowest
ask price. See the Kemp ’l32 patent, Col. 4, lines 58-60.
33 With respect to the phrase “preset parameter,” according to the Kemp ’l32 patent, “[o]rders can also be sent to market for
quantities that vary according to the quantities available in the market; quantities preset by the trader; and which mouse button
the trader clicks. Using this feature, a trader can buy or sell all of the bids or asks in the market at or better than a chosen price
with one click. The trader could also add or subtract a preset quantity from the quantities outstanding in the market. If the trader
clicks in a trading cell--i.e. in the BidQ or AskQ column, he will enter an order in the market. The parameters ofthe order depend
on which mouse button he clicks and what preset values he set.” See the Kemp ’132 patent, Col. 9, lines 50-60. For reference
purposes herein, it is noted that the United States District Court, Northern District of Illinois, Eastern Division, consistent with
the specification of the Kemp ’ 132 patent, construed the phrase “parameter” to mean “an element of a trade order including, but
not limited to, quantity, price, type of order and the identity of the commodity." See Trading Tech. lntn’l, Inc. v. eSpeed, Inc,
Case No. 04 C 5312, United States District Court, Northern District of Illinois, Eastern Division ("Trading Technologies
Litigation”), Memorandum Opinion and Order, October 3], 2006 (TAB D).

39 In the EP Oppositions referenced above, Trading Technologies argued that the cited reference, System for Buying and Selling
Futures and Options: Transaction Terminal Operational Guidelines, referred to herein as TSE C (TAB F), which further describes
the trading interface disclosed in the TSE A and TSE B references, failed to disclose a claimed order entry feature because, in
using the disclosed trading interface, after a new order window is displayed, “a user must fill in one or more fields of data and

then drag[} the cursor to ‘send’ to place an order.” See Trading Technologies Response to the EP Opposition, Annex B, page 5

(TAB G). However, this argument is not applicable to the current re-examination request as the limitations of the Kemp ’ l 32
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Corrected Request for Ex Parte Re-Exarnination of U.S. Patent No. 6,772,132 95549/99997

Reexamination Control No. 90/008,576

Kemp ’132 patent TSE Orientation Materials

Claim 8 Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

parameter which is then automatically populated into

subsequently invoked order screens. See TSE A at 613-
' 614.

When a designated section on a board or quotation screen is

double—clicked with a mouse, a window for inputting new
orders opens up, and information which is relevant to the

section (such as an issue, sell or buy, a price and so forth) is

automatically inputted into the board or quotation screen.
See TSE A at 616.

a second program code The disclosed board screen features right hand column

where bid order quantities at various prices are displayed in

displaying market depth of a commodity, through a relation to a price axis commonly shared with the left hand

dynamic display“) ofa plurality of bids and a column where ask order quantities at various prices are
plurality of asks“ in the market for the commodity, displayed. Scroll buttons are also disclosed which scroll
including the display and prevent movement though the data

presented is still permitted to update. See TSE A at 614.
the bid and ask quantities of the commodity,

Board screen is automatically refreshed every three

aligned with a static display“ of prices“ seconds. See TSE A at 613.
corresponding thereto, wherein the static display of
prices does not move The disclosed board screen features left hand column where

patent differ from those of the European patent at issue, i.e., the subject limitation of Trading Technologies’ argument is not
present in the claims of the Kemp ’l32 patent.

‘O For reference purposes herein, it is noted that the United States District Court, Northern District of Illinois, Eastem Division
construed the phrase “dynamic display” to mean “a display of a plurality of bids and asks that are updated in response to new
market information such that the bids and asks change positions relative to the static display of prices when the market changes."
See Trading Tech. lntn'l, Inc. v. eSpeed, Inc., Case No. 04 C 5312, United States District Court, Northem District of Illinois,
Eastern Division ("Trading Technologies Litigation”), Memorandum Opinion and Order, October 3] , 2006 (TAB D). This
construction is consistent with the disclosure of the references relied upon herein.

‘” For reference purposes herein, it is noted that the United States District Court, Northem District of Illinois, Eastern Division
construed the phrase “display of a plurality of bids and a plurality of asks” to mean “a display of more than one bid and more
than one ask." See Trading Tech. lntn'l, Inc. v. eSpeed, Inc., Case No.04 C 5312, United States District Court, Northern District
of Illinois, Eastern Division ("Trading Technologies Litigation”), Memorandum Opinion and Order, February 21, 2007 (TAB E).
This construction is consistent with the disclosure ofthe references relied upon herein.

‘Z In the EP oppositions referenced above, Trading Technologies argued that the cited reference, System for Buying and Selling
Futures and Options: Transaction Terminal Operational Guidelines, referred to herein as TSE C (TAB F), which further describes
the trading interface disclosed in the TSE A and TSE B references, failed to disclose a static screen or a dynamic display based
on speculation that, while in scroll mode, board information is updated in a memory but not on the actual display. See Trading
Technologies Response to the EP Opposition, Annex B, pages 6-7 (TAB G). However, Trading Technologies’ argiment failed
to address how the disclosed features of the TSE device, namely that while in the scroll mode, “the display positions for the
prices do not change automatically,” (see Trading Technologies Response to the EP Opposition, Annex B, page 7 (TAB G),
citing TSE C at page 7-25) and that “when scrolling is performed the board information still updates automatically,” (see Trading
Technologies Response to the EP Opposition, Annex B, page 7 (TAB G), citing TSE C at page 7-26 ) do not satisfy these
limitations.

‘3 For reference purposes herein, it is noted that the United States District Coun, Northern District oflllinois, Eastern Division, in
an early ruling denying a preliminary injunction, initially constmed the phrase “static display of prices” to mean “a display of
prices which has price levels or rows that do not normally change positions in response to new market information." See Trading
Tech. lntn'l, Inc. v. eSpeed, Inc., Case No. 04 C 5312, United States District Court, Nonhem District_of Illinois, Eastern Division
(”Trading Technologies Litigation"), Memorandum Opinion and Order, February 9, 2005 (TAB C). In a later ruling directed to
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Corrected Request for Ex Parte Re—Examination of U.S. Patent No. 6,772,132

Reexamination Control No. 90/008,576

Kemp ’132 patent
Claim 8

in response to a change in the inside market;

a third program code for

displaying an order entry region“

comprising a plurality” of areas for receiving
commands from the user input device to send trade
orders,

aligned with the static display of prices,

each area corresponding to a price of the static
display of prices;

and

a fourth program code for receiving a command as a
result of a selection of

a particular

area in the order entry region

bya

95549/99997

TSE Orientation Materials

Referred to below as “TSE A” and referred to by the
Bates numbers on the English translation

ask order quantities at various prices are displayed in

relation to a price axis commonly shared with the right

hand column where bid order quantities at various prices

are displayed. See TSE A at 614.

When a designated section on a board or quotation screen is

double-clicked with a mouse, a window for inputting new
orders opens up, and information which is relevant to the

section (such as an issue, sell or buy, a price and so forth) is

automatically inputted into the board or quotation screen.
See TSE A at 616.

From the given example at TSE A at 616, the price at
which the double-click was effected is automatically

entered into the order screen. This implies:

each price is a different location such that the price where

you double-click is what is entered; or

clicking anywhere in the region creates an order for the

best price
The distinction between the bid and ask sides, which must

be present for the system to “know” the difference between

buy and sell, as well as the appropriate price for the order,

represents “a plurality of locations for receiving
commands.”

When a designated section on a board or quotation screen is

double-clicked with a mouse, a windowqfor inputting new
orders opens up, and information which is relevant to the

section (such as an issue, sell or buy, a price and so forth) is

automatically inputted. See TSE A at 616

From the given example at TSE A at 616, the price at

which the double-click was effected is automatically

construction of the claims, the court further found this phrase to mean “a display of prices comprising price levels that do not
change positions unless a manual re-centering command is received.” See Trading Technologies Litigation, Memorandum
Opinion and Order, October 31, 2006 (TAB D). This construction is consistent with the disclosure of the references relied upon
herein.

4‘ For reference purposes herein, it is noted that the United States District Court, Nonhem District of Illinois, Eastern Division
construed the phrase “order entry region” to mean “an area comprising a plurality of locations where users may enter commands
to send trade orders, and that each location corresponds to a price level along the common static price axis,” where “price level”
means “a level on which a designated price or price representation resides.” See Trading Tech. lntn'l, Inc. v. eSpeed, lnc., Case
No. 04 C 5312, United States District Coun, Nonhem District of Illinois, Eastern Division ("Trading Technologies Litigation”),
Memorandum Opinion and Order, October 31, 2006 (TAB D). This construction is consistent with the disclosure of the
references relied upon herein.
45 For reference purposes herein, it is noted that, consistent with the accepted meaning, the United States District Court, Northern
District of lllinois, Eastern Division construed the phrase “plurality” to mean “more than one,” “at least two,” and “two or more.”
See Trading Tech. lntn‘l, Inc. v. eSpeed, lnc., Case No. 04 C 5312, United States District Court, Nonhem District oflllinois,
Eastern Division ("Trading Technologies Litigation”), Memorandum Opinion and Order, February 21, 2007 (TAB E),
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Corrected Request for Ex Parte Re-Examination of U.S. Patent No. 6,772,132 95549/99997

Reexamination Control No. 90/008,576

Kemp ’132 patent TSE Orientation Materials

Claim 8 Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

entered into the order screen. This implies:

single action“ of the user input device with a pointer each price is a different location such that the price
ofthe user input device positioned over the where you double-click is what is entered; or

clicking anywhere in the region creates an order for the

particular best price
The distinction between the bid and ask sides, which must

area, to set a plurality of additional parameters for the be present for the system to “know” the difference between
trade order and send the trade order to the electronic buy and sell, as well as the appropriate price for the order,

exchange. represents “a plurality of locations for receiving
commands” 

5. Claim 8 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation
Procedures References

Whether claim 8 of the Kemp ’l32 patent is patentable over the teachings of the TSE

Orientation Materials and TSE Operation Procedures references is a substantial new question

of patentability as the TSE Orientation Materials and TSE Operation Procedures references

were not cited to, nor considered by, the Examiner in the original prosecution that led to the

allowance and issuance of the Kemp ’ 132 patent and are both non-cumulative and more

pertinent than the cited references and there is a substantial likelihood that a reasonable

examiner would consider these references important in deciding whether or not the claim is

patentable.

Claim 8 of the Kemp ’ 132 patent would be deemed by the Examiner to be obvious

under 35 U.S.C. § 103(a) in view of the combination of the TSE Orientation Materials and

45 According to the Kemp ‘I32 patent, “... the specification refers to a single click of a mouse as a means for user input and
interaction with the terminal display as an example ofa single action of the user. While this describes a preferred mode of
interaction, the scope of the present invention is not limited to the use of a mouse as the input device or to the click of a mouse
button as the user's single action. Rather, any action by a user within a short period of time, whether comprising one or more
clicks of a mouse button or other input device, is considered a single action of the user for the purposes of the present invention.”
See the Kemp ’l32 patent, Col. 4, lines 9-I9. For reference purposes herein, it is noted that the United States District Court,
Nonhem District of Illinois, Eastern Division, consistent with the specification of the Kemp ‘I32 patent, construed the phrase
“single action of a user input device” to mean “an action by a user within a short period of time that may comprise one or more
clicks of a mouse button or other input device.” See Trading Tech. lntn‘l, Inc. v. eSpeed, Inc, Case No. 04 C 5312, United States ‘

District Court, Northem District of Illinois, Eastem Division ("Trading Technologies Litigation”), Memorandum Opinion and
Order, October 31, 2006 (TAB D).
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Corrected Request for Ex Parte Re—Exarnination of U.S. Patent No. 6,772,132 95549/99997

Reexamination Control No. 90/008,576

TSE Operation Procedures references. One of ordinary skill in the art would be motivated to

combine the teachings of the TSE Orientation Materials and TSE Operation Procedures

references because both references relate to the same trading interface to the Tokyo Stock

Exchange. The TSE Orientation Materials reference, in combination with the TSE Operation

Procedures reference, teaches a computer readable medium having program code recorded

thereon, for execution on a computer having a graphical user interface and a user input

device, to place a trade order for a commodity on an electronic exchange having an inside

market with a highest bid price and a lowest ask price (See TSE A at 613-614); a first

program code for setting a preset parameter for the trade order (See TSE A at 613-614, 616;

TSE B at 642); a second program code displaying market depth of a commodity, through a

dynamic display of a plurality of bids and a plurality of asks in the market for the

commodity, including the bid and ask quantities of the commodity, aligned with a static

display of prices corresponding thereto, wherein the static display of prices does not move in

response to a change in the inside market (See TSE A at 613-614, 616; TSE B at 637-641); a

third program code for displaying an order entry region comprising a plurality of areas for

receiving commands from the user input device to send trade orders, aligned with the static

display of prices, each area corresponding to a price of the static display of prices (See TSE

A at 616; TSE B at 642); and a fourth program code for receiving a command as a result of a

selection of a particular area in the order entry region by a single action of the user input

device with a pointer of the user input device positioned over the particular area, to set a

plurality of additional parameters for the trade order and send the trade order to the electronic

exchange (See TSE A at 616; TSE B at 642).

Kemp ’132 patent TSE Orientation Materials TSE Operation Procedures
Claim 8 Referred to below as “TSE A” and Referred to below as “TSE B” and

referred to by the Bates numbers referred to by the Bates numbers on

on the English translation the English translation 
8. A computer readable medium The disclosed system relates to a

having program code recorded Transaction Terminal featuring a

47 For reference purposes herein, it is noted that the United States District Court, Northern District of Illinois, Eastern Division
construed the phrase “trade order” to mean "a single, electronic message in executable fonn that includes at least all required

30

Page 33 of 135



Page 34 of 185

           
    

 

         
                

             
       

         
          

            
      

              
          

           
            

           
     

 
     

 

     
 

     
       

       
 

     
        
  

       
        

       
         

     
    

       
     

        

              

                      
              

                 
                       

           

 

Corrected Request for Ex Parte Re—Examination of U.S. Patent No. 6,772,132

Reexamination Control No. 90/008,576

Kemp ’l32 patent
Claim 8

thereon, for execution on a

computer having a graphical user

interface and a user input device,

to place a trade order“ for a
commodity on an electronic

exchange having an inside

market“ with a highest bid price
and a lowest ask price,

comprising:

a first program code for Board screens are commodity 9-2-2 Placing Orders from New

TSE Orientation Materials

Referred to below as “TSE A” and

referred to by the Bates numbers

on the English translation

divided board/quotation screen. The

board screen displays a given

instrument and market depth for that

instrument in the central pane. The

abutment of the best bid (right hand

column, highest price) and best ask

(left hand column, lowest price) is the
inside market. The bid and ask

columns flank a common price axis.
See TSE A at 613-614.

(1) Functions of the Transaction
Terminal

a. Basic screen design and

operations

at Windows NT is employed
as the OS and hence, the screen

design is the same as that of
Windows.

* All operations are performed
by selecting an item in the menu on
the screen.

* To select an item on the
menu bar:

- When you are using a

mouse, select the item by clicking it
with the mouse.

- When you are using a

keyboard, press the key which
corresponds to the item.

* When an item is selected, an

input window corresponding to the
item opens up. See TSE A at 613.

95549/99997

TSE Operation Procedures
Referred to below as “TSE B” and

referred to by the Bates numbers on

the English translation

parameters of a desired trade." See Trading Tech. lntn‘l, Inc. v. eSpeed, Inc., Case No. 04 C 5312, United States District Court,
Northem District of Illinois, Eastern Division ("Trading Technologies Litigation”), Memorandum Opinion and Order, October
31, 2006 (TAB D). This construction is consistent with the disclosure of the references relied upon herein.

48 According to the Kemp ’l32 patent, for a commodity being traded, the "inside market" is the highest bid price and the lowest
ask price. See the Kemp ’l32 patent, Col. 4, lines 58-60.
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Corrected Request for Ex Parte Re-Examination of U.S. Patent No. 6,772,132

Reexamination Control No. 90/008,576

Kemp ’132 patent
Claim 8

setting a preset parameter” for
the trade order;5°

a second program code

displaying market depth of a

49 With respect to the phrase “preset parameter,” according to the Kemp ’ l 32 patent, “[o]rders can also be sent to market for

TSE Orientation Materials

Referred to below as “TSE A” and

referred to by the Bates numbers

on the English translation

specific. Setting the commodity type

for the board screen, i.e. bringing up

a board screen for a particular

commodity, defines a pre-set

parameter which is then
automatically populated into

subsequently invoked order screens.
See TSE A at 613-614.

When a designated section on a board

or quotation screen is double—clicked
with a mouse, a window for inputting

new orders opens up, and information
which is relevant to the section (such

as an issue, sell or buy, a price and so

forth) is automatically inputted into

the board or quotation screen. See
TSE A at 616.

The disclosed board screen features

right hand column where bid order

quantities at various prices are

95549/99997

TSE Operation Procedures
Referred to below as “TSE B” and

referred to by the Bates numbers on

the English translation

Order Input Window

9-2-2. 1 Displaying New Order Input
Window

There are the following two methods

to display a new order input window.

Double—clicking specific

areas on board and quotation screens
with the mouse

—> Based on the sections clicked,

the “name of issue”, “whether it is for

a buy or a sell,” the “order price” and
“exercise conditions” will be entered

automatically.

Cl When you double-click a

board or quotation screen with the
mouse in which no board information

is displayed, a new order input

window appears with no information
entered automatically.
See TSE B at 642.

In Basic Board Screen mode, the price
axis will be re—centered when the

board display center price moves out

quantities that vary according to the quantities available in the market; quantities preset by the trader; and which mouse button
the trader clicks. Using this feature, a trader can buy or sell all of the bids or asks in the market at or better than a chosen price
with one click. The trader could also add or subtract a preset quantity from the quantities outstanding in the market. If the trader
clicks in a trading cell--i.e. in the BidQ or AskQ column, he will enter an orderin the market. The parameters of the order depend
on which mouse button he clicks zmd what preset values he set.” See the Kemp ’l32 patent, Col. 9, lines 50-60. For reference
purposes herein, it is noted that the United States District Court, Northern District of Illinois, Eastern Division, consistent with
the specification of the Kemp ’ 132 patent, constnied the phrase “parameter” to mean “an element of a trade order including, but
not limited to, quantity, price, type of order zmd the identity of the commodity." See Trading Tech. Inm'l, Inc. v. eSpeed, Inc.,
Case No. 04 C 5312, United States District Coun, Nonhem District of Illinois, Eastern Division ("Trading Technologies

Litigation”), Memorandum Opinion and Order, October 3], 2006 (TAB D).
5° In the EP Oppositions referenced above, Trading Technologies argued that the cited reference, System for Buying imd Selling
Futures and Options: Transaction Terminal Operational Guidelines, referred to herein as TSE C (TAB F), which further describes
the trading interface disclosed in the TSE A and TSE B references. failed to disclose a claimed order entry feature because, in
using the disclosed trading interface, after a new order window is displayed, “a user must fill in one or more fields of data and
then drag[] the cursor to ‘send’ to place an order.” See Trading Technologies Response to the EP Opposition, Annex B, page 5
(TAB G). However, this argument is not applicable to the current re-examination request as the limitations of the Kemp ’l32
patent differ from those ofthe European patent at issue, i.e., the subject limitation of Trading Technologies’ argument is not
present in the claims of the Kemp ’l32 patent. '
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Corrected Request for Ex Parte Re-Examination of U.S. Patent No. 6,772,132
Reexamination Control No. 90/008,576

Kemp ’132 patent
Claim 8

commodity, through a dynamic

display“ of a plurality of bids and
a plurality of asks52 in the market
for the commodity, including

the bid and ask quantities of the

commodity,

aligned with a static display” of
prices“ corresponding thereto,
wherein the static display of

prices does not move

in response to a change in the
inside market;

TSE Orientation Materials
Referred to below as “TSE A” and

referred to by the Bates numbers

on the English translation

displayed in relation to a price axis

commonly shared with the left hand

column where ask order quantities at

various prices are displayed. Scroll
buttons are also disclosed which

scroll the display and prevent

movement though the data presented

is still permitted to update. See TSE
A at 614. '

Board screen is automatically

refreshed every three seconds. See
TSE A at 613.

The disclosed board screen features

left hand column where ask order

quantities at various prices are

displayed in relation to a price axis

commonly shared with the right hand

column where bid order quantities at

95549/99997

TSE Operation Procedures
Referred to below as “TSE B” and

referred to by the Bates numbers on

the English translation

of the display area.. Otherwise, the

price axis remains static. See TSE B at
637-641.

Moreover, in the “scroll screen,” price

display locations do not change

automatically. See TSE B at 640.

7-3-3 Scrolling Board Information

Up or Down

In order to view the price information
which is located above or below the

displayed range of the “basic board
screen”, scroll the board information

up and down, using a method
described below.

D Click one of the scroll buttons

(“A”or “V”) on the board screen

using the mouse.

Scroll prices up or down by

5' For reference purposes herein, it is noted that the United States District Court, Northern District of Illinois, Eastern Division
construed the phrase “dynamic display” to mean “a display ofa plurality of bids and asks that are updated in response to new
market information such that the bids and asks change positions relative to the static display of prices when the market changes."
See Trading Tech. Intn'l, Inc. v. eSpeed, lnc., Case No. 04 C 53 I2, United States District Court, Northern District of Illinois,
Eastern Division ("Trading Technologies Litigation”), Memorandum Opinion and Order, October 31, 2006 (TAB D). This
construction is consistent with the disclosure of the references relied upon herein.

52 For reference purposes herein, it is noted that the United States District Court, Northern District of Illinois, Eastern Division
construed the phrase “display ofa plurality of bids and a plurality of asks” to mean “a display of more than one bid and more
than one ask." See Trading Tech. Intn'l, Inc. v. eSpeed, lnc., Case No. 04 C 5312, United States District Court, Northern District
of Illinois, Eastern Division ("Trading Technologies Litigation”), Memorandum Opinion and Order, February 21, 2007 (TAB E).
This constniction is consistent with the disclosure of the references relied upon herein.

53 In the EP oppositions referenced above, Trading Technologies argued that the cited reference, System for Buying and Selling
Futures and Options: Transaction Terminal Operational Guidelines, referred to herein as TSE C (TAB F), which further describes
the trading interface disclosed in the TSE A and TSE B references, failed to disclose a static screen or a dynamic display based
on speculation that, while in scroll mode, board information is updated in a memory but not on the actual display. See Trading
Technologies Response to the EP Opposition, Annex B, pages 6-7 (TAB G). However, Trading Technologies’ argument failed
to address how the disclosed features of the TSE device, namely that while in the scroll mode, “the display positions for the
prices do not change automatically,” (see Trading Technologies Response to the EP Opposition, Annex B, page 7 (TAB G),
citing TSE C at page 7-25) and that “when scrolling is performed the board information still updates automatically,” (see Trading
Technologies Response to the EP Opposition, Annex B, page 7 (TAB G), citing TSE C at page 7-26 ) do not satisfy these
limitations.

54 For reference purposes herein, it is noted that the United States District Court, Northern District of Illinois, Eastern Division, in
an early niling denying a preliminary injunction, initially construed the phrase “static display of prices” to mean “a display of
prices which has price levels or rows that do not nonnally change positions in response to new market information." See Trading
Tech. Intn'l, Inc. v. eSpeed, lnc., Case No. 04 C 5312, United States District Court, Northern District of Illinois, Eastern Division
("Trading Technologies Litigation”), Memorandum Opinion and Order, Febniary 9, 2005 (TAB C). In a later niling directed to
construction of the claims, the court further found this phrase to mean “a display of prices comprising price levels that do not
change positions unless a manual re-centering command is received.” See Trading Technologies Litigation, Memorandum

Opinion and Order, October 31, 2006 (TAB D). This construction is consistent with the disclosure of the references relied upon
herein.
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Corrected Request for Ex Parte Re—Exarnination of U.S. Patent No. 6,772,132
Reexamination Control No. 90/008,576

Kemp ’132 patent
Claim 8

a third program code for

displaying an order entry region55

comprising a plurality56 of areas
for receiving commands from the

TSE Orientation Materials

Referred to below as “TSE A” and

referred to by the Bates numbers

on the English translation

various prices are displayed. See
TSE A at 614.

When a designated section on a board
or quotation screen is double-clicked

with a mouse, a window for inputting
new orders opens up, and information
which is relevant to the section (such

as an issue, sell or buy, a price and so

95549/99997

TSE Operation Procedures
Referred to below as “TSE B” and

referred to by the Bates numbers on

the English translation

one line.

El Press an arrow key on a

keyboard to move a cursor on the

board screen up or down.

Scroll prices up or down by
one line.

D Press the “up key” or the
“down key” on the keyboard.

When the board screen is

divided into two, four or six, with

every press of the key, the screen will

be scrolled by “l0 prices,” “3 prices”

and “3 prices”, respectively.

In addition, please follow the method
below in order to return from a

“scrolled screen” to the “basic board
screen”.

E Click the (home) button

on the board screen using the mouse.

E. Press the “Home” key on the

keyboard.

The board information is

automatically refreshed even during
scrolling operations.

Information in the OVER or

UNDER section is not displayed

during scrolling operations.
While the scrolled screen is

displayed, the “H” button of the board

screen is displayed in red. See TSE B
at 641.

See figure of input order screen. TSE
B at 642.

55 For reference purposes herein, it is noted that the United States District Court, Northern District of Illinois, Eastern Division
construed the phrase “order entry region” to mean “an area comprising a plurality of locations where users may enter commands
to send trade orders, and that each location corresponds to a price level along the common static price axis,” where “price level”
means “a level on which a designated price or price representation resides.” See Trading Tech. lntn‘l, Inc. v. eSpeed, Inc., Case
No. 04 C 5312, United States District Court, Northern District of Illinois, Eastern Division ("Trading Technologies Litigation”),
Memorandum Opinion and Order, October 31. 2006 (TAB D). This construction is consistent with the disclosure of the
references relied upon herein.
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Corrected Request for Ex Parte Re-Examination of US. Patent No. 6,772,132

Reexamination Control No. 90/008,576

Kemp ’l32 patent
Claim 8

user input device to send trade
orders,

aligned with the static display of

prices,

each area corresponding to a

price ofthe static display of

prices;

and

a fourth program code for

receiving a command as a result
of a selection of

a particular

area in the order entry region

bya

single action” of the user input
device with a pointer of the user

input device positioned over the

TSE Orientation Materials

Referred to below as “TSE A” and

referred to by the Bates numbers

on the English translation

forth) is automatically inputted into

the board or quotation screen. See
TSE A at 6 I 6.

From the given example at TSE A at

616, the price at which the double-
click was effected is automatically
entered into the order screen. This

implies:

each price is a different location

such that the price where you
double-click is what is entered; or

clicking anywhere in the region

creates an order for the best price
The distinction between the bid and

ask sides, which must be present for
the system to “know” the difference

between buy and sell, as well as the

appropriate price for the order,

represents “a plurality of locations for

receiving commands.”

When a designated section on a board

or quotation screen is double—clicked

with a mouse, a window for inputting

new orders opens up, and information
which is relevant to the section (such

as an issue, sell or buy, a price and so

forth) is automatically inputted. See
TSE A at 616

From the given example at TSE A at

616, the price at which the double-

click was effected is automatically
entered into the order screen. This

95549/99997

TSE Operation Procedures
Referred to below as “TSE B” and

referred to by the Bates numbers on

the English translation

See TSE B at 642.

55 For reference purposes herein, it is noted that, consistent with the accepted meaning, the United States District Court, Northem
District of lilinois, Eastern Division construed the phrase “plurality” to mean “more than one," “at least two,” and “two or more.”

See Trading Tech. lntn'l, Inc. v. eSpeed, lnc., Case No.04 C 5312, United States District Court, Northern District of Illinois,
Eastern Division ("Trading Technologies Litigation"), Memorandum Opinion and Order, February 21, 2007 (TAB E).

57 According to the Kemp ‘I32 patent, “... the specification refers to a single click of a mouse as a means for userinput and
interaction with the terminal display as an example of a single action of the user. While this describes a preferred mode of
interaction, the scope of the present invention is not limited to the use of a mouse as the input device or to the click of a mouse
button as the user's single action. Rather, any action by a user within a short period of time, whether comprising one or more
clicks of a mouse button or other input device, is considered a single action of the user for the purposes of the present invention.”
See the Kemp ’l32 patent, Col. 4, lines 9-19. For reference purposes herein, it is noted that the United States District Court,
Northern District oflllinois, Eastern Division, consistent with the specification of the Kemp ‘I32 patent, construed the phrase

“single action of a user input device” to mean “an action by a user within a short period of time that may comprise one or more‘
clicks of a mouse button or other input device.” See Trading Tech. lntn‘1,lnc. v. eSpeed, Inc, Case No.04 C 5312, United States
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Corrected Request for Ex Parte Re-Examination of U.S. Patent No. 6,772,132 95549/99997

Reexamination Control No. 90/008,576

Kemp ’l32 patent TSE Orientation Materials TSE Operation Procedures
Claim 8 Referred to below as “TSE A” and Referred to below as “TSE B” and

referred to by the Bates numbers referred to by the Bates numbers on

on the English translation the English translation

implies:

particular each price is a different location

such that the price where you

area, to set a plurality of _ double-click is what is entered; or

additional parameters for the clicking anywhere in the region
trade order and send the trade creates an order for the best price

order to the electronic exchange. The distinction between the bid and

ask sides, which must be present for

the system to “know” the difference
between buy and sell, as well as the

appropriate price for the order,
represents “a plurality of locations for

receiving commands”

6. Claim 8 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation
Procedures References and Further in View of Amazon

Whether claim 8 of the Kemp ’ 132 patent is patentable over the teachings of the TSE

Orientation Materials, TSE Operation Procedures and Amazon references is a substantial

new question of patentability as the TSE Orientation Materials, TSE Operation Procedures

and Amazon references were not cited to, nor considered by, the Examiner in the original

prosecution that led to the allowance and issuance of the Kemp ‘I32 patent and are both non-

cumulative and more pertinent than the cited references and there is a substantial likelihood

that a reasonable examiner would consider these references important in deciding whether or

not the claim is patentable.

The Examiner would further find that Claim 8 is also unpatentable under 35 U.S.C. §

103(a) as being obvious in view of the TSE Orientation Materials and TSE Operation

Procedures references, as applied, in further view of Amazon. One of ordinary skill in the art

would have been motivated to combine the TSE Orientation Materials and TSE Operation

District Court, Nonhem District of Illinois, Eastem Division ("Trading Technologies Litigation”), Memorandum Opinion and
Order, October 3|, 2006 (TAB D). ‘ '
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Corrected Request for Ex Parte Re-Examination of U.S. Patent No. 6,772,132 95549/99997

Reexamination Control No. 90/008,576

Procedures references with Amazon as all of these references relate to user interfaces for

efficiently placing electronic orders. Amazon, in particular, discloses that “the overhead of

confirming the various steps of the ordering process and waiting for, viewing, and updating

the purchaser-specific order information can be much more than the overhead of selecting

the item itself. This overhead makes the purchase of a single item cumbersome.” (See

Amazon, Col. 2, lines 40-44). Amazon further discloses that “[t]he present invention

provides a method and system for single-action ordering of items The single-action

ordering system of the present invention reduces the number of purchaser interactions needed

to place an order When the purchaser performs that single action, the client system

notifies the server system. The server system then completes the order by adding the

purchaser—specific order information for the purchaser that is mapped to that client identifier

to the item order information (e.g., product identifier and quantity).” (See Amazon, Col. 3,

lines 30-49). It would have been obvious to one of ordinary skill in the art at the time the

invention was made to combine the single action ordering system of Amazon with the

trading interface disclosed in the TSE Orientation Materials and TSE Operation Procedures

references so as to streamline the trade order entry process in the trading environment where

execution speed is critical. This is recognized by the Kemp ’132 patent which states that

“[t]he world's stock, bond, futures and options exchanges have volatile products with prices

that move rapidly. To profit in these markets, traders must be able to react quickly. A skilled

trader with the quickest software, the fastest communications, and the most sophisticated

analytics can significantly improve his own or his firm's bottom line. The slightest speed

advantage can generate significant returns in a fast moving market. In today's securities

markets, a trader lacking a technologically advanced interface is at a severe competitive

disadvantage.” See the Kemp ’ 132 patent, Col. 2, lines 1-63.
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Corrected Request for Ex Parte Re—Examination of U.S. Patent No. 6,772,132

Reexamination Control No. 90/008,576

Kemp ’132 patent
Claim 8

8. A computer readable

medium having program
code recorded thereon,
for execution on a

computer having a

graphical user interface

and a user input device,

to place a trade ordersa
for a commodity on an

electronic exchange

having an inside market”
with a highest bid price

and a lowest ask price,

comprising:

TSE Orientation Materials

Referred to below as “TSE

A” and referred to by the
Bates numbers on the

English translation

The disclosed system relates
to a Transaction Terminal

featuring a divided

board/quotation screen. The

board screen displays a

given instrument and market

depth for that instrument in

the central pane. The
abutment of the best bid

(right hand column, highest

price) and best ask (left

hand column, lowest price)
is the inside market. The

bid and ask columns flank a

common price axis. See
TSE A at 613-614.

(1) Functions of the
Transaction Terminal

a. Basic screen design
and operations

* Windows NT is

employed as the OS and
hence, the screen design is
the same as that of

Windows.

* All operations are

performed by selecting an
item in the menu on the
screen.

* To select an item
on the menu bar:

- When you are

using a mouse, select the

item by clicking it with the
mouse.

- When you are

using a keyboard, press the

TSE Operation Procedures
Referred to below as “TSE

B” and referred to by the
Bates numbers on the

English translation

95549/99997

Amazon

58 For reference purposes herein, it is noted that the United States District Coun, Nonhem District of Illinois, Eastem Division
construed the phrase “trade order" to mean "a single, electronic message in executable form that includes at least all required
parameters of a desired trade.“ See Trading Tech. lntn'l, lnc. v. eSpeed, lnc., Case No. 04 C 5312, United States District Court,
Northern District of Illinois, Eastern Division ("Trading Technologies Litigation”), Memorandum Opinion and Order, October
31, 2006 (TAB D). This construction is consistent with the disclosure of the references relied upon herein.

59 According to the Kemp ’l32 patent, for a commodity being traded, the "inside mznket" is the highest bid price and the lowest
ask price. See the Kemp ’l32 patent, Col. 4, lines 58-60.
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Corrected Request for Ex Parte Re-Examination of U.S. Patent No. 6,772,132
Reexamination Control No. 90/008,576

Kemp ’132 patent
Claim 8

a first program code for

setting a preset

parameterw for the trade
0rder;6'

TSE Orientation Materials

Referred to below as “TSE

A” and referred to by the
Bates numbers on the

English translation

key which corresponds to
the item.

* When an item is

selected, an input window

corresponding to the item

opens up. See TSE A at
613.

Board screens are

commodity specific. Setting
the commodity type for the

board screen, i.e. bringing

up a board screen for a

particular commodity,

defines a pre-set parameter
which is then automatically

populated into subsequently
invoked order screens. See

TSE A at 613-614.

When a designated section

on a board or quotation
screen is double—clicked

with a mouse, a window for

inputting new orders opens

up, and information which is
relevant to the section (such

TSE Operation Procedures
Referred to below as “TSE

B” and referred to by the
Bates numbers on the

English translation

9-2-2 Placing Orders from

New Order Input Window

9-2-2. 1 Displaying New

Order Input Window

There are the following two

methods to display a new
order input window.

El D0uble—clicking

specific areas on board and

quotation screens with the
mouse

—> Based on the

sections clicked, the “name

of issue”, “whether it is for a

buy or a sell,” the “order

price” and “exercise

95549/99997

6” With respect to the phrase “preset parameter,” according to the Kemp ’l32 patent, “[o]rders can also be sent to market for
quantities that vary according to the quantities available in the market; quantities preset by the trader; and which mouse button
the trader clicks. Using this feature, a trader can buy or sell all of the bids or asks in the market at or better than a chosen price

with one click. The trader could also add or subtract a preset quantity from the quantities outstanding in the market. If the trader
clicks in a trading cell--i.e. in the BidQ or AskQ column, he wiil enter an order in the market. The parameters ofthe order depend
on which mouse button he clicks and what preset values he set.” See the Kemp ’ 132 patent, Col. 9, lines 50-60. For reference
purposes herein, it is noted that the United States District Court, Northern District of Illinois, Eastern Division, consistent with
the specification of the Kemp ’l32 patent, construed the phrase “parameter” to mean “an element of a trade order including, but
not limited to, quantity, price, type of order and the identity of the commodity." See Trading Tech. lntn'I, Inc. v. eSpeed, lnc.,
Case No. 04 C 5312, United States District Court, Northem District of Illinois, Eastern Division ("Trading Technologies

Litigation”), Memorandum Opinion and Order, October 31, 2006 (TAB D).
6‘ In the EP Oppositions referenced above, Trading Technologies argued that the cited reference, System for Buying and Selling
Futures and Options: Transaction Terminal Operational Guidelines, referred to herein as TSE C (TAB F), which further describes
the trading interface disclosed in the TSE A and TSE B references, failed to disclose a claimed order entry feature because, in
using the disclosed trading interface, after a new order window is displayed, “a user must fill in one or more fields of data and
then drag[] the cursor to ‘send’ to piace an order.” See Trading Technologies Response to the EP Opposition, Annex B, page 5
(TAB G). However, this argument is not applicable to the current re-examination request as the limitations of the Kemp ’132

patent differ from those ofthe European patent at issue, ie, the subject limitation of Trading Technoiogies’ argument is not
present in the claims of the Kemp ‘I32 patent.
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Corrected Request for Ex Parte Re-Examination of U.S. Patent No. 6,772,132

Reexamination Control No. 90/008,576

Kemp ’132 patent
Claim 8

a second program code

displaying market depth

of a commodity, through

a dynamic display“ of a
plurality of bids and a

plurality of asks“ in the
market for the

commodity, including

the bid and ask quantities

of the commodity,

aligned with a static

display“ of prices“

TSE Orientation Materials

Referred to below as “TSE

A” and referred to by the
Bates numbers on the

English translation

as an issue, sell or buy, a

price and so forth) is

automatically inputted into

the board or quotation
screen. See TSE A at 616.

The disclosed board screen

features right hand column

where bid order quantities at

various prices are displayed

in relation to a price axis
commonly shared with the
left hand column where ask

order quantities at various

prices are displayed. Scroll
buttons are also disclosed

which scroll the display and

prevent movement though

the data presented is still

permitted to update. See
TSE A at 614.

TSE Operation Procedures
Referred to below as “TSE

B” and referred to by the
Bates numbers on the

English translation

conditions” will be entered

automatically.

[1 When you double-

click a board or quotation
screen with the mouse in

which no board information

is displayed, a new order

input window appears with
no information entered

automatically.
See TSE B at 642.

In Basic Board Screen mode,

the price axis will be re-
centered when the board

display center price moves

out of the display area..

Otherwise, the price axis
remains static. See TSE B at

637-641.

Moreover, in the “scroll

screen,” price display

locations do not change

automatically. See TSE B at
640.

95549/99997

62 For reference purposes herein, it is noted that the United States District Court, Northern District of Illinois, Eastern Division
construed the phrase “dynamic display” to mean “a display of a plurality of bids and asks that are updated in response to new
market information such that the bids and asks change positions relative to the static display of prices when the market changes."
See Trading Tech. Intn'I, Inc. v. eSpeed, Inc., Case No. 04 C 5312, United States District Court, Northern District oflllinois,
Eastern Division ("Trading Technologies Litigation”), Memorandum Opinion and Order. October 3], 2006 (TAB D). This
construction is consistent with the disclosure of the references relied upon herein.

"3 For reference purposes herein, it is noted that the United States District Court, Northern District of Illinois, Eastern Division
construed the phrase “display of a plurality of bids and a plurality of asks” to mean “a display of more than one bid and more
than one ask." See Trading Tech. Intn‘l, Inc. v. eSpeed, Inc., Case No. 04 C 5312, United States District Court, Northem District
of Illinois, Eastern Division (“Trading Technologies Litigation”), Memorandum Opinion and Order, February 2], 2007 (TAB E).
This construction is consistent with the disclosure of the references relied upon herein.

64 In the EP oppositions referenced above, Trading Technologies argued that the cited reference, System for Buying and Selling
Futures and Options: Transaction Terminal Operational Guidelines, referred to herein as TSE C (TAB F), which further describes
the trading interface disclosed in the TSE A and TSE B references, failed to disclose a static screen or a dynamic display based
on speculation that, while in scroll mode, board information is updated in a memory but not on the actuai display. See Trading
Technologies Response to the EP Opposition, Annex B, pages 6-7 (TAB G). However, Trading Technologies’ argument failed
to address how the disclosed features of the TSE device. namely that while in the scroll mode, “the display positions for the
prices do not change automatically,” (see Trading Technologies Response to the EP Opposition, Annex B, page 7 (TAB G),
citing TSE C at page 7-25) and that “when scroliing is perfomied the board information still updates automatically,” (see Trading
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Corrected Request for Ex Parte Re-Examination of U.S. Patent No. 6,772,132

Reexamination Control No. 90/008,576

Kemp ’132 patent
Claim 8

corresponding thereto,

wherein the static display

of prices does not move

in response to a change in
the inside market;

TSE Orientation Materials

Referred to below as “TSE

A” and referred to by the
Bates numbers on the

English translation

Board screen is

automatically refreshed

every three seconds. See
TSE A at 613.

The disclosed board screen

features left hand column

where ask order quantities at

various prices are displayed
in relation to a price axis

commonly shared with the

right hand column where bid

order quantities at various

prices are displayed. See
TSE A at 614.

TSE Operation Procedures
Referred to below as “TSE

B” and referred to by the
Bates numbers on the

English translation

7-3-3 Scrolling Board

Information Up or Down

In order to view the price
information which is located

above or below the displayed

range of the “basic board
screen”, scroll the board

information up and down,

using a method described
below.
Cl Click one of the

scroll buttons (“A ”or “V”)

on the board screen using the
mouse.

Scroll prices up or

down by one line.

D Press an arrow key

on a keyboard to move a

cursor on‘ the board screen up
or down.

Scroll prices up or

down by one line.

3 Press the “up key”

or the “down key” on the
keyboard.

When the board

screen is divided into two,

four or six, with every press

of the key, the screen will be
scrolled by “l0 prices,” “3

prices” and “3 prices”,
respectively.

In addition, please follow the
method below in order to

return from a “scrolled

95549/99997

Amazon

Technologies Response to the EP Opposition, Annex B, page 7 (TAB G), citing TSE C at page 7»26 ) do not satisfy these
limitations.

°5 For reference purposes herein, it is noted that the United States District Court, Northern District of Illinois, Eastern Division, in
an eariy ruling denying a preliminary injunction, initially construed the phrase “static display of prices” to mean “a display of
prices which has price levels or rows that do not normally change positions in response to new market information." See Trading
Tech. Intn'l, Inc. v. eSpeed, Inc., Case No. 04 C 5312, United States District Court, Northern District of Illinois, Eastern Division
("Trading Technologies Litigation”), Memorandum Opinion and Order, February 9, 2005 (TAB C). In a later ruling directed to
construction of the claims, the court funher found this phrase to mean “a display of prices comprising price levels that do not
change positions unless a manual re~centering command is received.” See Trading Technologies Litigation, Memorandum

Opinion and Order, October 31, 2006 (TAB D). This construction is consistent with the disclosure of the references relied upon
herein.
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Corrected Request for Ex Parte Re—Examination of U.S. Patent No. 6,772,132

Reexamination Control No. 90/008,576

Kemp ’132 patent
Claim 8

a third program code for

displaying an order entry

region“

comprising a plurality“
of areas for receiving
commands from the user

input device to send trade
orders,

aligned with the static

display of prices,

TSE Orientation Materials

Referred to below as “TSE

A” and referred to by the
Bates numbers on the

English translation

When a designated section
on a board or quotation
screen is double—clicked

with a mouse, a window for

inputting new orders opens

up, and information which is
relevant to the section (such

as an issue, sell or buy, a

price and so forth) is

automatically inputted into

the board or quotation
screen. See TSE A at 616.

From the given example at

TSE Operation Procedures
Referred to below as “TSE

B” and referred to by the
Bates numbers on the

English translation

screen” to the “basic board
screen”.

El Click the “H”

(home) button on the board

screen using the mouse.
D Press the “Home”

key on the keyboard.

The board

information is automatically

refreshed even during

scrolling operations.
Information in the

OVER or UNDER section is

not displayed during

scrolling operations.
While the scrolled

screen is displayed, the “H”
button of the board screen is

displayed in red. See TSE B
at 64].

See figure of input order
screen. TSE B at 642.

95549/99997

66 For reference purposes herein, it is noted that the United States District Court, Northern District oflllinois, Eastern Division
construed the phrase “order entry region” to mean “an area comprising a plurality oflocations where users may enter commands

to send trade orders, and that each location corresponds to a price level along the common static price axis," where “price level”
means “a level on which a designated price or price representation resides.” See Trading Tech. lntn'l, Inc. v. eSpeed, Inc., Case
No. 04 C 5312, United States District Court, Northern District oflllinois, Eastern Division ("Trading Technologies Litigation”),
Memorandum Opinion and Order, October 31, 2006 (TAB D). This construction is consistent with the disclosure of the
references relied upon herein.
{'7 For reference purposes herein, it is noted that, consistent with the accepted meaning, the United States District Court, Northern
District of Illinois, Eastern Division construed the phrase “plurality” to mean “more than one," “at least two,” and “two or more.”

See Trading Tech. lntn'l, Inc. v. eSpeed, lnc., Case No.04 C 5312, United States District Court, Nonhem District of Illinois,
Eastern Division ("Trading Technologies Litigation”), Memorandum Opinion and Order, Febmary 21, 2007 (TAB E).
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Corrected Request for Ex Parte Re-Examination of U.S. Patent No. 6,772,132 95549/99997

Reexamination Control No. 90/008,576

 

 
  

  

 
Kemp ’l32 patent TSE Orientation Materials TSE Operation Procedures Amazon

Claim 8 Referred to below as “TSE Referred to below as “TSE

A” and referred to by the B” and referred to by the
Bates numbers on the Bates numbers on the

English translation English translation

When you are using a See TSE B at 642.

mouse, select the item by

clicking it with the mouse.

- When you are

using a keyboard, press the

key which corresponds to
the item.

* When an item is

selected, an input window

corresponding to the item

opens up. See TSE A at
613.

See TSE B at 642. See also Amazon,
which discloses that

68 According to the Kemp ‘] 32 patent, “... the specification refers to a single click ofa mouse as a means for user input and
interaction with the terminal display as an example ofa single action of the user. While this describes a preferred mode of
interaction, the scope of the present invention is not limited to the use of a mouse as the input device or to the click of a mouse
button as the user's single action. Rather, any action by a user within a short period of time, whether comprising one or more
clicks of a mouse button or other input device, is considered a single action ofthe user for the purposes of the present invention.”

See the Kemp ’132 patent, Col. 4, lines 9-I9. For reference purposes herein, it is noted that the United States District Court,
Northern District oflllinois, Eastern Division, consistent with the specification of the Kemp ’l32 patent, construed the phrase

 
 
 
 

  
 

 
 

 

TSE A at 616, the price at
which the doubIe»click was

effected is automatically
entered into the order

screen. This implies:

each price is a different

location such that the price

where you double—click is
what is entered; or

clicking anywhere in the

region creates an order for

the best price
The distinction between the

bid and ask sides, which

must be present for the
system to “know” the

difference between buy and
sell, as well as the

appropriate price for the

order, represents “a plurality

of locations for receiving
commands.”

 
each area corresponding

to a price of the static

display of prices;

 
  

  
  

  
and

  

  
  

  
  

   
  
  

  
  

  
  
  

 
 

 

 
When a designated section

on a board or quotation a fourth program code for

receiving a command as a
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Corrected Request for Ex Parte Re—Examination of U.S. Patent No. 6,772,132

Reexamination Control No. 90/008,576

Kemp ’132 patent
Claim 8

result of a selection of

a particular

area in the order entry

region

bya

single action“ of the user
input device with a

pointer of the user input
device positioned over
the

particular

area, to set a plurality of

additional parameters for
the trade order and send

the trade order to the

electronic exchange.

“single action of a user input device" to mean “an action by a user within a short period of time that may comprise one or more

TSE Orientation Materials
Referred to below as “TSE

A” and referred to by the
Bates numbers on the

English translation

screen is double—clicked

with a mouse, a window for

inputting new orders opens

up, and information which is
relevant to the section (such

as an issue, sell or buy, a

price and so forth) is

automatically inputted. See
TSE A at 616

From the given example at

TSE A at 616, the price at
which the double-click was

effected is automatically
entered into the order

screen. This implies:

each price is a different
location such that the

price where you double-
click is what is entered;
or

clicking anywhere in the

region creates an order

for the best price
The distinction between the

bid and ask sides, which

must be present for the
system to “know” the

difference between buy and
sell, as well as the

appropriate price for the
order, represents “a plurality

of locations for receiving
commands”

TSE Operation Procedures
Referred to below as “TSE

B” and referred to by the
Bates numbers on the

English translation

95549/99997

“the overhead of

confirming the various

steps of the ordering

process and waiting
for, viewing, and

updating the purchaser-

specific order
information can be
much more than the

overhead of selecting
the item itself. This

overhead makes the

purchase of a single
item cumbersome.”

See Amazon, Col. 2,
lines 40-44. Amazon

further discloses that

“[t]he present invention

provides a method and

system for single-
action ordering of items

. . .. The single-action

ordering system of the

present invention
reduces the number of

purchaser interactions

needed to place an
order When the

purchaser performs that

single action, the client

system notifies the
server system. The

server system then

completes the order by

adding the purchaser-

specific order
information for the

purchaser that is

mapped to that client
identifier to the item

order information (e.g.,
product identifier and

quantity).” See

clicks of a mouse button or other input device.” See Trading Tech. lntn'l, Inc. v. eSpeed, lnc., Case No. 04 C 5312, United States

District Court, Northern District of Illinois, Eastern Division ("Trading Technologies Litigation”). Memorandum Opinion and

Page 47 of 135

‘Order, October 3], 2006 (TAB D).
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Corrected Request for Ex Parte Re-Examination of U.S. Patent No. 6,772,132 95549/99997

Reexamination Control No. 90/008,576

Kemp ’132 patent TSE Orientation Materials TSE Operation Procedures
Claim 8 Referred to below as “TSE Referred to below as “TSE

A” and referred to by the B” and referred to by the
Bates numbers on the Bates numbers on the

English translation English translation

Amazon, Col. 3, lines
30-49.

 
7. Claim 14 Would be Deemed by the Examiner to be Anticipated by the

TSE Orientation Materials Reference

Whether claim 14 of the Kemp ’ 132 patent is patentable over the teachings of the

TSE Orientation Materials reference is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’132 patent and is

both non-cumulative and more pertinent than the cited references and there is a substantial

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

Claim 14 of the Kemp ’ 132 patent would be deemed by the Examiner to be

anticipated under 35 U.S.C. § 102(b) by the TSE Orientation Materials reference. The TSE

Orientation Materials reference teaches a client system for placing a trade order for a

commodity on an electronic exchange having an inside market with a highest bid price and a

lowest ask price (See TSE A at 613-614); a parameter setting component for setting a preset

parameter for the trade order (See TSE A at 613-614, 616); a display device for displaying

market depth of a commodity, through a dynamic display of a plurality of bids and a plurality

of asks in the market for the commodity, including the bid and ask quantities of the

commodity, aligned with a static display of prices corresponding thereto, wherein the static

display of prices does not move when the inside market changes, and for displaying an order

entry region aligned with the static display of prices, comprising a plurality of areas for

receiving commands to send trade orders, each area corresponding to a price of the static

display of prices (See TSE A at 613-614, 616); a user input device for positioning a pointer

thereof over an area in the order entry region (See TSE A at 613); and a trade order sending

component for receiving a command as a result of a selection of the area in the order entry
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Corrected Request for Ex Parte Re-Examination of U.S. Patent No. 6,772,132 95549/99997
Reexamination Control No. 90/008,576

region by a single action of the user input device with a pointer of the user input device

positioned over the area, to set a plurality of additional parameters for the trade order and

send the trade order to the electronic exchange (See TSE A at 616).

Kemp ’132 patent TSE Orientation Materials
Claim 14 Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

14. A client system for The disclosed system relates to a Transaction Terminal
featuring a divided board/quotation screen. The board

placing a trade order69 for a commodity on an screen displays a given instrument and market depth for
electronic exchange having an inside marketw with a that instrument in the central pane. The abutment of the
highest bid price and a lowest ask price, best bid (right hand column, highest price) and best ask

(left hand column, lowest price) is the inside market. The

the system comprising: bid and ask columns flank a common price axis. See TSE
A at 613-614.

(1) Functions of the Transaction Terminal

a. Basic screen design and operations

* Windows NT is employed as the OS and hence,

the screen design is the same as that of Windows.

* All operations are performed by selecting an item
in the menu on the screen.

* To select an item on the menu bar:

° When you are using a mouse, select the item by

clicking it with the mouse.

- When you are using a keyboard, press the key
which corresponds to the item.

* When an item is selected, an input window

corresponding to the item opens up. See TSE A at 613.

a parameter setting component for Board screens are commodity specific. Setting the
commodity type for the board screen, i.e. bringing up a

setting a preset parameter" for the trade order;n board screen for a particular commodity, defines a pre-set
parameter which is then automatically populated into
subsequently invoked order screens. See TSE A at 613-
614.

When a designated section on a board or quotation screen is

69 For reference purposes herein, it is noted that the United States District Court, Northern District of lilinois, Eastern Division
construed the phrase “trade order” to mean "a single, electronic message in executable form that includes at least all required
parameters of a desired trade." See Trading Tech. lntn'1, Inc. v. eSpeed, lnc., Case No. 04 C 5312, United States District Court,
Nonhem District of lliinois, Eastern Division ("Trading Technologies Litigation”), Memorandum Opinion and Order, October
31, 2006 (TAB D). This construction is consistent with the disclosure of the references reiied upon herein.

7° According to the Kemp ’ 132 patent, for a commodity being traded, the "inside market" is the highest bid price and the lowest
ask price. See the Kemp ’ I32 patent, Col.'4, lines 58-60.
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Corrected Request for Ex Parte Re—Examination of U.S. Patent No. 6,772,132 95549/99997

Reexamination Control No. 90/008,576

Kemp ’132 patent TSE Orientation Materials

Claim 14 Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

d0uble—clicked with a mouse, a window for inputting new

orders opens up, and information which is relevant to the

section (such as an issue, sell or buy, a price and so forth) is

automatically inputted into the board or quotation screen.
See TSE A at 616.

a display device for The disclosed board screen features right hand column

where bid order quantities at various prices are displayed in

displaying market depth of a commodity, through a relation to a price axis commonly shared with the left hand
dynamic display” of a plurality of bids and a plurality column where ask order quantities at various prices are
of asks” in the market for the commodity, including displayed. Scroll buttons are also disclosed which scroll

the display and prevent movement though the data

the bid and ask quantities of the commodity, presented is still permitted to update. See TSE A at 614.

aligned with a static display” of prices” Board screen is automatically refreshed every three
corresponding thereto, wherein the static display of seconds. See TSE A at 613.
prices does not move

7' With respect to the phrase “preset parameter,” according to the Kemp ‘I32 patent, “[o]rders can also be sent to market for
quantities that vary according to the quantities available in the market; quantities preset by the trader; and which mouse button
the trader clicks. Using this feature. a trader can buy or sell all of the bids or asks in the market at or better than a chosen price

with one click. The trader could also add or subtract a preset quantity from the quantities outstanding in the market. If the trader
clicks in a trading cell--i.e. in the BidQ or AskQ column, he will enter an order in the market. The parameters of the order depend
on which mouse button he clicks and what preset values he set.” See the Kemp ’132 patent, Col. 9, lines 50-60. For reference
purposes herein, it is noted that the United States District Court, Northern District of Illinois, Eastern Division, consistent with
the specification of the Kemp ’ I 32 patent, construed the phrase “parameter” to mean “an element of a trade order including, but
not lintited t_o, quantity, price, type of order and the identity of the commodity." See Trading Tech. Intn'l, Inc. v. eSpeed, Inc.,
Case No. 04 C 5312, United States District Court, Northern District of Illinois, Eastern Division ("Trading Technologies
Litigation”), Memorandum Opinion and Order, October 31, 2006 (TAB D).

72 In the EP Oppositions referenced above, Trading Technologies argued that the cited reference, System for Buying and Selling
Futures and Options: Transaction Terminal Operational Guidelines, referred to herein as TSE C (TAB F), which further describes
the trading interface disclosed in the TSE A and TSE B references, failed to disclose a claimed order entry feature because, in
using the disclosed trading interface, after a new order window is displayed “a user must fill in one or more fields of data and
then drag[] the cursor to ‘send’ to place an order.” See Trading Technologies Response to the EP Opposition, Annex B, page 5
(TAB G). However, this argument is not applicable to the current re-examination request as the lintitations of the Kemp ‘I32
patent differ from those of the European patent at issue, i.e., the subject limitation of Trading Technologies’ argument is not
present in the claims of the Kemp ‘I32 patent.

73 For reference purposes herein, it is noted that the United States District Court, Northern District of Illinois, Eastern Division
construed the phrase “dynamic display” to mean “a display of a plurality of bids and asks that are updated in response to new
market information such that the bids and asks change positions relative to the static display of prices when the market changes."
See Trading Tech. lntn'l, Inc. v. eSpeed, Inc., Case No. 04 C 5312, United States District Court, Northern District of Illinois,

Eastern Division ("Trading Technologies Litigation"), Memorandum Opinion and Order, October 31, 2006 (TAB D). This
construction is consistent with the disclosure of the references relied upon herein.
74 For reference purposes herein, it is noted that the United States District Court, Northern District of Illinois, Eastern Division
construed the phrase “display ofa plurality of bids and a plurality of asks” to mean “a display of more than one bid and more
than one ask." See Trading Tech. lntn‘l, Inc. v. eSpeed, lnc., Case No. 04 C 5312, United States District Court, Northern District
of Illinois, Eastern Division ("Trading Technologies Litigation”), Memorandum Opinion and Order, February 21, 2007 (TAB E).
This construction is consistent with the disclosure of the references relied upon herein.

75 In the EP oppositions referenced above, Trading Technologies argued that the cited reference, System for Buying and Selling
Futures and Options: Transaction Terminal Operational Guidelines, referred to herein as TSE C (TAB F), which further describes
the trading interface disclosed in the TSE A and TSE B references, failed to disclose a static screen or a dynamic display based
on speculation that, while in scroll mode, board information is updated in a memory but not on the actual display. See Trading
Technologies Response to the EP Opposition, Annex B, pages 6-7 (TAB G). However, Trading Technologies’ argument failed
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Corrected Request for Ex Parte Re—Examination of U.S. Patent No. 6,772,132 95549/99997

Reexamination Control No. 90/008,576

Kemp ’132 patent TSE Orientation Materials

Claim 14 Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

The disclosed board screen features left hand column where

when the inside market changes," ask order quantities at various prices are displayed in
relation to a price axis commonly shared with the right

hand column where bid order quantities at various prices

are displayed. See TSE A at 614.

and for When a designated section on a board or quotation screen is

double-clicked with a mouse, a window for inputting new

orders opens up, and information which is relevant to the

section (such as an issue, sell or buy, a price and so forth) is

aligned with the static display of prices, automatically inputted into the board or quotation screen.
See TSE A at 6 I6.

displaying an order entry region”

comprising a plurality” of areas for receiving
commands From the given example at TSE A at 616, the price at

which the double—click was effected is automatically

to send trade orders, entered into the order screen. This implies:

each price is a different location such that the price where

each area corresponding to a price of the static you double—click is what is entered; or

display of prices; clicking anywhere in the region creates an order for the

best price

to address how the disclosed features of the TSE device, namely that while in the scroll mode, “the display positions for the
prices do not change automatically,” (see Trading Technologies Response to the EP Opposition, Annex B, page 7 (TAB G),
citing TSE C at page 7-25) and that “when scrolling is performed the board information still updates automatically,” (see Trading
Technologies Response to the EP Opposition, Annex B, page 7 (TAB G), citing TSE C at page 7-26) do not satisfy these
limitations.

75 For reference purposes herein, it is noted that the United States District Court, Northern District of Illinois, Eastern Division, in
an early ruling denying a preliminary injunction, initially construed the phrase “static display of prices” to mean “a display of
prices which has price levels or rows that do not normally change positions in response to new market infonnation." See Trading
Tech. Intn'l, Inc. v. eSpeed, Inc., Case No. 04 C 5312, United States District Court, Northern District of Iliinois, Eastern Division
("Trading Technologies Litigation”), Memorandum Opinion and Order, February 9, 2005 (TAB C). In a later ruling directed to
construction of the claims, the court further found this phrase to mean “a display of prices comprising price levels that do not
change positions unless a manual re-centering command is received.” See Trading Technologies Litigation, Memorandum
Opinion and Order, October 31, 2006 (TAB D). This construction is consistent with the disclosure of the references relied upon
herein. .

77 For reference purposes herein, it is noted that the United States District Court, Northern District of Illinois, Eastem Division
construed the phrase “when the market changes” to mean "at the time that new data reflecting a change in the inside market is
received." See Trading Tech. lntn‘l, Inc. v. eSpe'ed, lnc., Case No. 04 C 5312, United States District Court, Northern District of
Illinois, Eastern Division (‘Trading Technologies Litigation”), Memorandum Opinion and Order, October 31, 2006 (TAB D).
This construction is consistent with the disclosure of the references relied upon herein.

78 For reference purposes herein, it is noted that the United States District Court, Northern District of Illinois, Eastern Division
construed the phrase “order entry region” to mean “an area comprising a plurality of locations where users may enter commands
to send trade orders, and that each location corresponds to a price level along the common static price axis,” where “price level”
means “a level on which a designated price or price representation resides.” See Trading Tech. Intn'l, Inc. v. eSpeed, lnc., Case
No. 04 C 5312, United States District Court, Northern District of Illinois, Eastern Division ("Trading Technologies Litigation”),
Memorandum Opinion and Order, October 3], 2006 (TAB D). This construction is consistent with the disclosure of the
references relied upon herein.

79 For reference purposes herein, it is noted that, consistent with the accepted meaning, the United States District Court. Northern
District of Illinois, Eastern Division construed the phrase “plurality” to mean “more than one,” “at least two,” and “two or more.”

See Trading Tech. lntn‘l, Inc. v. eSpeed, Inc., Case No. 04 C 5312, United States District Court, Northern District oflllinois,
Eastern Division ("Trading Technologies Litigation”), Memorandum Opinion and Order, February 21, 2007 (TAB E).
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Corrected Request for Ex Parte Re—Examination of U.S. Patent No. 6,772,132

Reexamination Control No. 90/008,576

Kemp ’132 patent
Claim 14

a user input device for positioning a pointer thereof

over an area in the order entry region; and

a trade order sending component for receiving a
command as a result of a selection of

the

area in the order entry region

bya

single action“ of the user input device with a pointer
of the user input device positioned over the

area, to set a plurality of additional parameters for the
trade order and send the trade order to the electronic

exchange.

95549/99997

TSE Orientation Materials

Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

The distinction between the bid and ask sides, which must

be present for the system to “know” the difference between

buy and sell, as well as the appropriate price for the order,

represents “a plurality of locations for receiving
commands.”

When you are using a mouse, select the item by clicking it
with the mouse.

- When you are using a keyboard, press the key

which corresponds to the item.

* When an item is selected, an input window

corresponding to the item opens up. See TSE Aiat 613.

When a designated section on a board or quotation screen is

double—c1icked with a mouse, a window for inputting new

orders opens up, and information which is relevant to the

section (such as an issue, sell or buy, a price and so forth) is

automatically inputted. See TSE A at 616

From the given example at TSE A at 616, the price at

which the double—click was effected is automatically

entered into the order screen. This implies:

each price is a different location such that the price
where you double—click is what is entered; or

clicking anywhere in the region creates an order for the

best price
The distinction between the bid and ask sides, which must

be present for the system to “know” the difference between

buy and sell, as well as the appropriate price for the order,

represents “a plurality of locations for receiving
commands”

80 According to the Kemp ‘132 patent, “... the specification refers to a single click ofa mouse as a means for user input and
interaction with the terminal display as an example ofa single action of the user. While this describes a preferred mode of
interaction, the scope of the present invention is not limited to the use of a mouse as the input device or to the click of a mouse
button as the user's single action. Rather, any action by a user within a short period oftime, whether comprising one or more
clicks of a mouse button or other input device, is considered a single action of the user for the purposes of the present invention.”
See the Kemp'l32 patent, Col. 4, lines 9-19. For reference purposes herein, it is noted that the United States District Court,
Northern District oflllinois, Eastern Division, consistent with the specification of the Kemp ’]32 patent, construed the phrase
“single action ofa user input device” to mean “an action by a user within a short period of time that may comprise one or more
clicks of a mouse button or other input device." See Trading Tech. lntn'l. Inc. v. eSpeed, lnc., Case No. 04 C 5312, United States
District Court, Northern District of Illinois, Eastern Division ("Trading Technologies Litigation”), Memorandum Opinion and
Order, October 31, 2006 (TAB D).
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Corrected Request for Ex Parte Re—Examination of U.S. Patent No. 6,772,132 95549/99997

Reexamination Control No. 90/008,576

8. Claim 14 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation
Procedures References

Whether claim 14 of the Kemp ’132 patent is patentable ‘over the teachings of the

TSE Orientation Materials and TSE Operation Procedures references is a substantial new

question of patentability as the TSE Orientation Materials and TSE Operation Procedures

references were not cited to, nor considered by, the Examiner in the original prosecution that

led to the allowance and issuance of the Kemp ’132 patent and are both non-cumulative and

more pertinent than the cited references and there is a substantial likelihood that a reasonable

examiner would consider these references important in deciding whether or not the claim is

patentable.

Claim 14 of the Kemp ’132 patent would be deemed by the Examiner to be obvious

under 35 U.S.C. § 103(a) in view of the combination of the TSE Orientation Materials and

TSE Operation Procedures references. One of ordinary skill in the art would be motivated to

combine the teachings of the TSE Orientation Materials and TSE Operation Procedures

references because both references relate to the same trading interface to the Tokyo Stock

Exchange. The TSE Orientation Materials reference, in combination with the TSE Operation

Procedures reference, teaches a client system for placing a trade order for a commodity on an

electronic exchange having an inside market with a highest bid price and a lowest ask price

(See TSE A at 613-614); a parameter setting component for setting a preset parameter for the

trade order (See TSE A at 613-614, 616; TSE B at 642); a display device for displaying

market depth of a commodity, through a dynamic display of a plurality of bids and a plurality

of asks in the market for the commodity, including the bid and ask quantities of the

commodity, aligned with a static display of prices corresponding thereto, wherein the static

display of prices does not move when the inside market changes, and for displaying an order

entry region aligned with the static display of prices, comprising a plurality of areas for

receiving commands to send trade orders, each area corresponding to a price of the static

display of prices (See TSE A at 613-614, 616; TSE B at 637-641); a user input device for

positioning a pointer thereof over an area in the order entry region (See TSE A at 613; TSE B

at 642); and a trade order sending component for receiving a command as a result of a

selection of the area in the order entry region by a single action of the user input device with
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Corrected Request for Ex Parte Re—Exarr1ination of U.S. Patent No. 6,772,132
Reexamination Control No. 90/008,576

a pointer of the user input device positioned over the area, to set a plurality of additional

parameters for the trade order and send the trade order to the electronic exchange (See TSE A

at 616; TSE B at 642).

Kemp ’132 patent
Claim 14

14. A client system for

placing a trade order“ for a
commodity on an electronic

exchange having an inside
market 2 with a highest bid price
and a lowest ask price,

the system comprising:

TSE Orientation Materials

Referred to below as “TSE A” and

referred to by the Bates numbers

on the English translation

The disclosed system relates to a

Transaction Tenninal featuring a

divided board/quotation screen. The

board screen displays a given

instrument and market depth for that
instrument in the central pane. The

abutment of the best bid (right hand

column, highest price) and best ask
(left hand column, lowest price) is
the inside market. The bid and ask

columns flank a common price axis.
See TSE A at 613-614.

(1) Functions of the Transaction
Terminal

a. Basic screen design and

operations

air Windows NT is employed
as the OS and hence, the screen

design is the same as that of
Windows.

fir All operations are performed
by selecting an item in the menu on
the screen.

* To select an item on the

menu bar:

- When you are using a

mouse, select the item by clicking it
with the mouse.

0 When you are using a

keyboard, press the key which

corresonds to the item.

TSE Operation Procedures
Referred to below as “TSE B” and

referred to by the Bates numbers on

the English translation

8' For reference purposes herein, it is noted that the United States District Court, Northem District of Illinois, Eastern Division
construed the phrase “trade order” to mean "a single, electronic message in executable form that includes at least all required
parameters of a desired trade." See Trading Tech. lntn'l, Inc. v. eSpeed, Inc., Case No. 04 C 5312. United States District Court,
Northem District of Illinois. Eastern Division ("Trading Technologies Litigation”), Memorandum Opinion and Order, October
31, 2006 (TAB D). This construction is consistent with the disclosure of the references relied upon herein.

32 According to the Kemp ’ I 32 patent, for a commodity being traded, the "inside market" is the highest bid price and the lowest
ask price. See the Kemp ’ I32 patent, Col. 4, lines 58-60.
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Corrected Request for Ex Parte Re—Exarnination of U.S. Patent No. 6,772,132

Reexamination Control No. 90/008,576

Kemp ’l32 patent
Claim 14

a parameter setting component
for

setting a preset garameterm for
the trade order;

TSE Orientation Materials

Referred to below as “TSE A” and

referred to by the Bates numbers

on the English translation

* When an item is selected, an

input window corresponding to the

item opens up. See TSE A at 613.

Board screens are commodity

specific. Setting the commodity type
for the board screen, i.e. bringing up

a board screen for a particular

commodity, defines a pre-set

parameter which is then

automatically populated into

subsequently invoked order screens.
See TSE A at 613-614.

When a designated section on a board

or quotation screen is double-clicked

with a mouse, a window for inputting

new orders opens up, and information
which is relevant to the section (such

as an issue, sell or buy, a price and so

forth) is automatically inputted into

the board or quotation screen. See
TSE A at 616.

95549199997

TSE Operation Procedures
Referred to below as “TSE B” and

referred to by the Bates numbers on

the English translation

9-2-2 Placing Orders from New

Order lnput Window

9-2-2. 1 Displaying New Order Input
Window

There are the following two methods

to display a new order input window.

Double-clicking specific
areas on board and quotation screens
with the mouse.

—> Based on the sections clicked,

the “name ofissue”, “whether it is for

a buy or a sell,” the “order price” and
“exercise conditions” will be entered

automatically.

:1 When you double-click a

board or quotation screen with the
mouse in which no board information

is displayed, a new order input

window appears with no information
entered automatically.
See TSE B at 642.

33 With respect to the phrase “preset parameter,” according to the Kemp ’132 patent, “[o]rders can also be sent to market for
quantities that vary according to the quantities available in the market; quantities preset by the trader; and which mouse button
the trader clicks. Using this feature, a trader can buy or sell all of the bids or asks in the market at or better than a chosen price
with one click. The trader could also add or subtract a preset quantity from the quantities outstanding in the market. If the trader
clicks in a trading cell--i.e. in the BidQ or AskQ column, he will enter an order in the market. The parameters of the order depend
on which mouse button he clicks and what preset values he set.” See the Kemp ’]32 patent, Col. 9, lines 50-60. For reference
purposes herein, it is noted that the United States District Coun, Northem District oflllinois, Eastern Division, consistent with
the specification of the Kemp ’132 patent, construed the phrase “parameter” to mean “an element of a trade order including, but
not limited to, quantity, price, type of order and the identity of the commodity." See Trading Tech. lntn'l, Inc. v. eSpeed, Inc,
Case No. 04 C 5312, United States District Court, Northern District of Illinois, Eastern Division ("Trading Technologies
Litigation”), Memorandum Opinion and Order, October 31, 2006 (TAB D).

84 In the EP Oppositions referenced above, Trading Technologies argued that the cited reference, System for Buying and Selling
Futures and Options: Transaction Terminal Operational Guidelines, referred to herein as TSE C (TAB F), which further describes
the trading interface disclosed in the TSE A and TSE B references, failed to disclose a claimed order entry feature because, in
using the disclosed trading interface, after a new order window is displayed “a user must fill in one or more fields of data and
then drag[] the cursor to ‘send’ to place an order.” See Trading Technologies Response to the EP Opposition, Annex B, page 5
(TAB G). However, this argument is not applicable to the current re—examination request as the limitations of the Kemp ’l32
patent differ from those of the European patent at issue, i.e., the subject limitation of Trading Technologies’ argument is not
present in the claims of the Kemp ’ I 32 patent. -
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Corrected Request for Ex Parte Re—Examination of U.S. Patent No. 6,772,132

Reexamination Control No. 90/008,576

Kemp ’132 patent
Claim 14

a display device for

displaying market depth ofa

commodity, through a dynamic

display” of a plurality of bids and
a plurality of asks“ in the market
for the commodity, including

the bid and ask quantities of the

commodity,

aligned with a static display” of
prices“ corresponding thereto,
wherein the static display of

prices does not move

TSE Orientation Materials

Referred to below as “TSE A” and

referred to by the Bates numbers

on the English translation

The disclosed board screen features

right hand column where bid order

quantities at various prices are

displayed in relation to a price axis

commonly shared with the left hand

column where ask order quantities at

various prices are displayed. Scroll
buttons are also disclosed which

scroll the display and prevent

movement though the data presented

is still permitted to update. See TSE
A at 614.

Board screen is automatically

refreshed every three seconds. See

TSE Operation Procedures
Referred to below as “TSE B” and

referred to by the Bates numbers on

the English translation

In Basic Board Screen mode, the price
axis will be re-centered when the

board display center price moves out

of the display area.. Otherwise, the

price axis remains static. See TSE B
at 637-64].

Moreover, in the “scroll screen,” price

display locations do not change

automatically. See TSE B at 640.

7-3-3 Scrolling Board Information

Up or Down

In order to view the price information
which is located above or below the

95549/99997

TSE A at 613. displayed range of the “basic board

when the inside market changes,39 screen”, scroll the board information

*5 For reference purposes herein, it is noted that the United States District Court, Northern District of Illinois, Eastern Division
construed the phrase “dynamic display” to mean “a display of a plurality of bids and asks that are updated in response to new
market information such that the bids and asks change positions relative to the static display of prices when the market changes."
See Trading Tech. Intn'l, Inc. v. eSpeed, Inc, Case No. 04 C 5312, United States District Court, Northern District of Illinois,
Eastern Division ("Trading Technologies Litigation”), Memorandum Opinion and Order, October 31, 2006 (TAB D). This
construction is consistent with the disclosure of the references relied upon herein.
86 For reference purposes herein, it is noted that the United States District Court, Northern District of Illinois, Eastern Division
construed the phrase “display of a plurality of bids and a plurality of asks” to mean “a display of more than one bid and more
than one ask." See Trading Tech. Intn’l, Inc. v. eSpeed, lnc., Case No. 04 C 5312, United States District Court, Northern District
oflllinois, Eastern Division ("Trading Technologies Litigation”), Memorandum Opinion and Order, February 21, 2007 (TAB E).
This construction is consistent with the disclosure of the references relied upon herein.

87 In the EP oppositions referenced above, Trading Technologies argued that the cited reference, System for Buying and Selling
Futures and Options: Transaction Terminal Operational Guidelines, referred to herein as TSE C (TAB F), which further describes
the trading interface disclosed in the TSE A and TSE B rcfcrcnccs, failed to disclose a static screen or a dynamic display based
on speculation that, while in scroll mode, board infonnation is updated in a memory but not on the actual display. See Trading
Technologies Response to the EP Opposition, Annex B, pages 6-7 (TAB G). However, Trading Technologies’ argument failed
to address how the disclosed features of the TSE device, namely that while in the scroll mode, “the display positions for the
prices do not change automatically,” (see Trading Technologies Response to the EP Opposition, Annex B, page 7 (TAB G),
citing TSE C at page 7-25) and that “when scrolling is performed the board information still updates automatically,” (see Trading
Technologies Response to the EP Opposition, Annex B, page 7 (TAB G), citing TSE C at page 7-26 ) do not satisfy these
limitations.

83 For reference purposes herein, it is noted that the United States District Court, Northern District oflllinois, Eastern Division, in
an early ruling denying a preliminary injunction, initially construed the phrase “static display of prices" to mean “a display of
prices which has price levels or rows that do not normally change positions in response to new market infomiation." See Trading
Tech. Intn‘l, Inc. v. eSpeed, Inc., Case No. 04 C 5312, United States District Court, Nonhem District of Illinois, Eastern Division
("Trading Technologies Litigation”), Memorandum Opinion and Order, February 9, 2005 (TAB C). In a later ruling directed to
construction of the claims, the court further found this phrase to mean “a display of prices comprising price levels that do not
change positions unless a manual re—centering command is received.” See Trading Technologies Litigation, Memorandum
Opinion and Order, October 31, 2006 (TAB D). This construction is consistent with the disclosure of the references relied upon
herein.

39 For reference purposes herein, it is noted that the United States District Court, Nonhem District of Illinois, Eastern Division
construed the phrase “when the market changes” to mean "at the time that new data reflecting a change in the inside market is
received." See Trading Tech. Intn‘l, Inc. v. eSpeed, Inc., Case No. 04 C 5312, United States District Court, Northern District of
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Corrected Request for Ex Parte Re—Examination of U.S. Patent No. 6,772,132
Reexamination Control No. 90/008,576

Kemp ’l32 patent
Claim 14

and for

90
displaying an order entry region

TSE Orientation Materials

Referred to below as “TSE A” and

referred to by the Bates numbers

on the English translation

The disclosed board screen features

left hand column where ask order
quantities at various prices are
displayed in relation to a price axis

commonly shared with the right hand

column where bid order quantities at

various prices are displayed. See
TSE A at 614.

When a designated section on a board
or quotation screen is double—clicked

with a mouse, a window for inputting

95549/99997

TSE Operation Procedures
Referred to below as “TSE B” and

referred to by the Bates numbers on

the English translation

up and down, using a method
described below.

3 Click one of the scroll

buttons (“A”or “V”) on the board

screen using the mouse.

Scroll prices up or down by
one line.

3 Press an arrow key on a

keyboard to move a cursor on the

board screen up or down.
Scroll prices up or down by

one line.

E Press the “up key” or the
“down key” on the keyboard.

When the board screen is

divided into two, four or six, with

every press of the key, the screen will

be scrolled by “10 prices,” “3 prices”

and “3 prices”, respectively.

In addition, please follow the method
below in order to return from a
“scrolled screen” to the “basic board

screen”.

3 Click the “H” (home) button

on the board screen using the mouse.

1] Press the “Home” key on the
keyboard.

The board information is

automatically refreshed even during
scrolling operations.

Information in the OVER or

UNDER section is not displayed

during scrolling operations.
While the scrolled screen is

displayed, the “H” button of the board
screen is displayed in red. See TSE B
at 641.

See figure of input order screen. TSE
B at 642.

Illinois, Eastern Division ("Trading Technologies Litigation”), Memorandum Opinion and Order, October 3] , 2006 (TAB D).
This constmction is consistent with the disclosure ofthe references relied upon herein.

90 For reference purposes herein, it is noted that the United States District Court, Nonhem District oflllinois, Eastern Division
construed the phrase “order entry region” to mean “an area comprising a plurality oflocations where users may enter commands
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Corrected Request for Ex Parte Re-Examination of U.S. Patent No. 6,772,132

Reexamination Control No. 90/008,576

Kemp ’132 patent
Claim 14

aligned with the static display of

prices,

comprising a plurality“ of areas
for receiving commands

to send trade orders,

each area corresponding to a price

of the static display of prices;

a user input device for positioning

a pointer thereof over an area in

the order entry region; and

TSE Orientation Materials

Referred to below as “TSE A” and

referred to by the Bates numbers

on the English translation

new orders opens up, and information

which is relevant to the section (such

as an issue, sell or buy, a price and so

forth) is automatically inputted into

the board or quotation screen. See
TSE A at 616.

From the given example at TSE A at

616, the price at which the double-
click was effected is automatically
entered into the order screen. This

implies:

each price is a different location
such that the price where you
double—click is what is entered; or

clicking anywhere in the region

creates an order for the best price
The distinction between the bid and

ask sides, which must be present for
the system to “know” the difference

between buy and sell, as well as the

appropriate price for the order,

represents “a plurality of locations for

receiving commands.”

When you are using a mouse, select

the item by clicking it with the
mouse.

- When you are using a

keyboard, press the key which

corresponds to the item.

* When an item is selected, an

input window corresponding to the

item opens up. See TSE A at 613.

95549/99997

TSE Operation Procedures
Referred to below as “TSE B” and

referred to by the Bates numbers on

the English translation

See TSE B at 642.

to send trade orders, and that each location conesponds to a price level along the common static price axis,” where “price level”
means “a level on which a designated price or price representation resides.” See Trading Tech. lntn‘l, Inc. v. eSpeed, Inc., Case
No. 04 C 5312, United States District Court, Northern District of Illinois, Eastern Division ("Trading Technologies Litigation”),
Memorandum Opinion and Order, October 3] , 2006 (TAB D). This construction is consistent with the disclosure ofthe
references relied upon herein.
9' For reference purposes herein, it is noted that, consistent with the accepted meaning, the United States District Court, Northem
District of Illinois, Eastern Division construed the phrase “plurality” to mean “more than one," “at least two,” and “two or more.”

See Trading Tech. lntn‘I, Inc. v. eSpeed, Inc., Case No.04 C 5312, United States District Court,.Northem District of Illinois,
Eastern Division (‘Trading Technologies Litigation”), Memorandum Opinion and Order, Febniary 21, 2007 (TAB E).
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Corrected Request for Ex Parte Re-Exarnination of U.S. Patent No. 6,772,132

Reexamination Control No. 90/008,576

Kemp ’l32 patent
Claim 14

a trade order sending component

for receiving a command as a
result of a selection of

the

area in the order entry region

bya

single action” of the user input
device with a pointer of the user

input device positioned over the

area, to set a plurality of

additional parameters for the trade
order and send the trade order to

the electronic exchange.

TSE Orientation Materials

Referred to below as “TSE A” and

referred to by the Bates numbers

on the English translation

When a designated section on a board

or quotation screen is doub1e—clicked

with a mouse, a window for inputting

new orders opens up, and information
which is relevant to the section (such

as an issue, sell or buy, a price and so

forth) is automatically inputted. See
TSE A at 616

From the given example at TSE A at

616, the price at which the double-
click was effected is automatically
entered into the order screen. This

implies:

each price is a different location

such that the price where you
double-click is what is entered; or

clicking anywhere in the region

creates an order for the best price
The distinction between the bid and

ask sides, which must be present for

the system to “know” the difference
between buy and sell, as well as the

appropriate price for the order,

represents “a plurality of locations for

receiving commands”

95549/99997

TSE Operation Procedures
Referred to below as “TSE B” and

referred to by the Bates numbers on

the English translation

See TSE B at 642.

92 According to the Kemp ‘ l 32 patent, “... the specification refers to a single click of a mouse as a means for user input and
interaction with the terminal display as an example of a single action of the user. While this describes a preferred mode of
interaction, the scope of the present invention is not limited to the use of a mouse as the input device or to the click of a mouse
button as the user's single action. Rather, any action by a user within a short period of time, whether comprising one or more
clicks ofa mouse button or other input device, is considered a single action of the user for me purposes of the present invention.”
See the Kemp’ 132 patent, Col. 4, lines 9-19. For reference purposes herein, it is noted that the United States District Court,
Northern District of Illinois, Eastern Division, consistent with the specification of the Kemp ’l32 patent, construed the phrase
“single action of a user input device” to mean “an action by a user within a short period of time that may comprise one or more
clicks of a mouse button or other input device.” See Trading Tech. Intn'l, lnc. v. eSpeed, lnc., Case No. 04 C 5312, United States

District Court, Northem District of Illinois, Eastern Division (“Trading Technologies Litigation”), Memorandum Opinion and
Order, October 31, 2006 (TAB D).
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Corrected Request for Ex Pane Re-Examination of U.S. Patent No. 6,772,132 95549/99997

Reexamination Control No. 90/008,576

9. Claim 14 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation
Procedures References and Further in View of Amazon

Whether claim 14 of the Kemp ‘I32 patent is patentable over the teachings of the

TSE Orientation Materials, TSE Operation Procedures and Amazon references is a

substantial new question of patentability as the TSE Orientation Materials, TSE Operation

Procedures and Amazon references were not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’ 132 patent and are

both non-cumulative and more pertinent than the cited references and there is a substantial

likelihood that a reasonable examiner would consider these references important in deciding

whether or not the claim is patentable.

The Examiner would further find that Claim 14 is also unpatentable under 35 U.S.C.

§ 103(a) as being obvious in View of the TSE Orientation Materials and TSE Operation

Procedures references, as applied, in further view of Amazon. One of ordinary skill in the art

would have been motivated to combine the TSE Orientation Materials and TSE Operation

Procedures references with Amazon as all of these references relate to user interfaces for

efficiently placing electronic orders. Amazon, in particular, discloses that “the overhead of

confirming the various steps of the ordering process and waiting for, viewing, and updating

the purchaser-specific order information can be much more than the overhead of selecting

the item itself. This overhead makes the purchase of a single item cumbersome.” (See

Amazon, Col. 2, lines 40-44). Amazon further discloses that “[t]he present invention

provides a method and system for single-action ordering of items The single-action

ordering system of the present invention reduces the number of purchaser interactions needed

to place an order When the purchaser performs that single action, the client system

notifies the server system. The server system then completes the order by adding the

purchaser-specific order information for the purchaser that is mapped to that client identifier

to the item order information (e.g., product identifier and quantity)?’ (See Amazon, Col. 3,

lines 30-49). It would have been obvious to one of ordinary skill in the art at the time the

invention was made to combine the single action ordering system of Amazon with the

trading interface disclosed in the TSE Orientation Materials and TSE Operation Procedures

references so as to streamline the trade order entry process in the trading environment where
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Corrected Request for Ex Parte Re-Examination of U.S. Patent No. 6,772,132 95549/99997

Reexamination Control No. 90/008,576

execution speed is critical. This is recognized by the Kemp ’ 132 patent which states that

“[t]he world's stock, bond, futures and options exchanges have volatile products with prices

that move rapidly. To profit in these markets, traders must be able to react quickly. A skilled

trader with the quickest software, the fastest communications, and the most sophisticated

analytics can significantly improve his own or his firm's bottom line. The slightest speed

advantage can generate significant returns in a fast moving market. In today’s securities

markets, a trader lacking a technologically advanced interface is at a severe competitive

disadvantage.” See the Kemp ’132 patent, Col. 2, lines 1-63.

Kemp ’132 patent TSE Orientation Materials TSE Operation Procedures Amazon
Claim 14 Referred to below as “TSE Referred to below as “TSE

A” and referred to by the B” and referred to by the
Bates numbers on the Bates numbers on the

English translation English translation

14. A client system for The disclosed system relates
to a Transaction Terminal

placing a trade order” for featuring a divided
a commodity on an board/quotation screen. The
electronic exchange board screen displays a

having an inside market” given instrument and market
with a highest bid price depth for that instrument in

and a lowest ask price, the central pane. The
abutment of the best bid

the system comprising: (right hand column, highest
price) and best ask (left

hand column, lowest price)
is the inside market. The

bid and ask columns flank a

common price axis. See ‘
TSE A at 613-614.

(1) Functions of the
Transaction Terminal

:1. Basic screen design

and operations

* Windows NT is

93 For reference purposes herein, it is noted that the United States District Court, Northem District of Illinois, Eastern Division
construed the phrase “trade order” to mean "a single, electronic message in executable form that includes at least all required
parameters of a desired trade." See Trading Tech. lntn'l, Inc. v. eSpeed, lnc., Case No. 04 C 5312, United States District Court,
Northern District of Illinois, Eastern Division ("Trading Technologies Litigation”), Memorandum Opinion and Order, October
31, 2006 (TAB D). This construction is consistent with the disclosure of the references relied upon herein.

94 According to the Kemp ’]32 patent, for a commodity being traded, the "inside market" is the highest bid price and the lowest
ask price. See the Kemp ’ l 32 patent, Col. 4, lines 58-60. ~
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Corrected Request for Ex Parte Re-Examination of U.S. Patent No. 6,772,132 95549/99997

Reexamination Control No. 90/008,576

Kemp ’132 patent TSE Orientation Materials TSE Operation Procedures
Claim 14 Referred to below as “TSE Referred to below as “TSE

A” and referred to by the B” and referred to by the
Bates numbers on the Bates numbers on the

English translation English translation

employed as the OS and

hence, the screen design is
the same as that of

Windows.

* All operations are
performed by selecting an
item in the menu on the
screen.

* To select an item

on the menu bar:

- When you are

using a mouse, select the

item by clicking it with the
mouse.

- When you are

using a keyboard, press the

key which corresponds to
the item.

* When an item is

selected, an input window
corresponding to the item

opens up. See TSE A at
613.

a parameter setting Board screens are 9-2-2 Placing Orders from

component for commodity specific. Setting New Order Input Window
the commodity type for the

setting a preset board screen, i.e. bringing 9-2-2. 1 Displaying New

parameter” for the trade up a board screen for a Order Input Window
order;% particular commodity,

95 With respect to the phrase “preset parameter,” according to the Kemp ’l 32 patent, “[o]rders can also be sent to market for
quantities that vary according to the quantities available in the market; quantities preset by the trader; and which mouse button
the trader clicks. Using this feature, a trader can buy or sell all of the bids or asks in the market at or better than a chosen price
with one click. The trader could also add or subtract a preset quantity from the quantities outstanding in the market. If the trader
clicks in a trading cell-—i.e. in the BidQ or AskQ column, he will enter an order in the market. The parameters of the order depend
on which mouse button he clicks and what preset values he set.” See the Kemp ’ I 32 patent, Col. 9, lines 50-60. For reference
purposes herein, it is noted that the United States District Court, Northern District of lliinois, Eastern Division, consistent with
the specification of the Kemp ’ l 32 patent, construed the phrase “parameter” to mean “an element of a trade order including, but
not limited to, quantity, price, type of order and the identity of the commodity." See Trading Tech. Intn'l, Inc. v. eSpeed, lnc.,
Case No. 04 C 5312, United States District Court, Northern District oflliinois, Eastern Division ("Trading Technologies
Litigation”), Memorandum Opinion and Order, October 31, 2006 (TAB D).

95 In the EP Oppositions referenced above, Trading Technologies argued that the cited reference, System for Buying and Selling
Futures and Options: Transaction Terminal Operational Guidelines, referred to herein as TSE C (TAB F), which further describes
the trading interface disclosed in the TSE A and TSE B references, failed to disclose a claimed order entry feature because, in
using the disclosed trading interface, after a new order window is displayed “a user must fill in one or more fields of data and
then drag[] the cursor to ‘send’ to place an order.” See Trading Technologies Response to the EP Opposition, Annex B, page 5
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Corrected Request for Ex Parte Re-Examination of U.S. Patent No. 6,772,132

Reexamination Control No. 90/008,576

Kemp ’132 patent
Claim 14

a display device for

displaying market depth

of a commodity, through

a dynamic display97 ofa
plurality of bids and a

plurality of asks” in the
market for the

TSE Orientation Materials

Referred to below as “TSE

A” and referred to by the
Bates numbers on the

English translation

defines a pre—set parameter

which is then automatically

populated into subsequently
invoked order screens. See

TSE A at 613-614.

When a designated section

on a board or quotation
screen is double-clicked

with a mouse, a window for

inputting new orders opens

up, and information which is
relevant to the section (such

as an issue, sell or buy, a

price and so forth) is
automatically inputted into

the board or quotation
screen. See TSE A at 616.

The disclosed board screen

features right hand column

where bid order quantities at

various prices are displayed
in relation to a price axis

commonly shared with the
left hand column where ask

order quantities at various

TSE Operation Procedures
Referred to below as “TSE

B” and referred to by the
Bates numbers on the

English translation

There are the following two

methods to display a new

order input window.

D Double—clicking
specific areas on board and

quotation screens with the
mouse

—> Based on the

sections clicked, the “name

ofissue”, “whether it is for a

buy or a sell,” the “order

price” and “exercise
conditions” will be entered

automatically.

B When you double-

click a board or quotation
screen with the mouse in

which no board information

is displayed, a new order

input window appears with
no information entered

automatically.
See TSE B at 642.

In Basic Board Screen mode,

the price axis will be re-
centered when the board

display center price moves
out of the display area..

Otherwise, the price axis
remains static. See TSE B at
637-641.

95549/99997

(TAB G). However, this argument is not applicable to the current re-examination request as the limitations of the Kemp ’ l 32
patent differ from those of the European patent at issue, i.e., the subject limitation of Trading Technologies’ argument is not

present in the claims of the Kemp ’l32 patent.
For reference purposes herein, it is noted that the United States District Court, Northern District of Illinois, Eastern Division

construed the phrase “dynamic display” to mean “a display of a plurality of bids and asks that are updated in response to new
market information such that the bids and asks change positions relative to the static display of prices when the market changes."
See Trading Tech. Intn'l, Inc. v. eSpeed, Inc., Case No. 04 C 5312, United States District Court, Northem District of Illinois,
Eastern Division ("Trading Technologies Litigation”), Memorandum Opinion and Order, October 31, 2006 (TAB D). This
construction is consistent with the disclosure of the references relied upon herein.

98 For reference purposes herein, it is noted that the United States District Court, Northern District of Illinois, Eastern Division
construed the phrase “display of a plurality of bids and a plurality of asks” to mean “a display of more than one bid and more
than one ask." See Trading Tech. Intn'l, Inc. v. eSpeed, Inc., Case No. 04 C 5312. United States District Court, Northem District

oflllinois, Eastern Division ("Trading Technologies Litigation”), Memorandum Opinion and Order, Februa
This construction is consistent with the disclosure of the references relied upon herein.
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Corrected Request for Ex Parte Re-Examination of U.S. Patent No. 6,772,132
Reexamination Control No. 90/008,576

Kemp ’l32 patent
Claim 14

commodity, including

the bid and ask quantities

of the commodity,

aligned with a static

display” of priceslw
corresponding thereto,

wherein the static display

of prices does not move

when the inside market

changes,'°‘

TSE Orientation Materials

Referred to below as “TSE

A” and referred to by the
Bates numbers on the

English translation

prices are displayed. Scroll
buttons are also disclosed

which scroll the display and

prevent movement though
the data presented is still

permitted to update. See
TSE A at 614.

Board screen is

automatically refreshed

every three seconds. See
TSE A at 613.

The disclosed board screen

features left hand column

where ask order quantities at

various prices are displayed

in relation to a price axis

commonly shared with the

right hand column where bid

order quantities at various

prices are displayed. See
TSE A at 614.

TSE Operation Procedures
Referred to below as “TSE

B” and referred to by the
Bates numbers on the

English translation

Moreover, in the “scroll

screen,” price display

locations do not change
automatically. See TSE B at
640.

7-3-3 Scrolling Board

Information Up or Down

In order to view the price
information which is located

above or below the displayed

range of the “basic board
screen”, scroll the board

information up and down,

using a method described
below.

{II Click one of the

scroll buttons (“A”or “V”)

on the board screen using the
mouse.

Scroll prices up or

down by one line.

Cl Press an arrow key

95549/99997

Amazon

99 In the EP oppositions referenced above, Trading Technologies argued that the cited reference, System for Buying and Selling
Futures and Options: Transaction Terminal Operational Guidelines, referred to herein as TSE C (TAB F), which further describes
the trading interface disclosed in the TSE A and TSE B references, failed to disclose a static screen or a dynamic display based
on speculation that, while in scroll mode, board information is updated in a memory but not on the actual display. See Trading
Technologies Response to the EP Opposition, Annex B, pages 6-7 (TAB G). However, Trading Technologies’ argument failed
to address how the disclosed features of the TSE device, namely that while in the scroll mode, “the display positions for the

prices do not change automatically,” (see Trading Technologies Response to the EP Opposition, Annex B, page 7 (TAB G),
citing TSE C at page 7-25) and that “when scrolling is perfonned the board information still updates automatically,” (see Trading
Technologies Response to the EP Opposition, Annex B, page 7 (TAB G), citing TSE C at page 7-26) do not satisfy these
limitations.

‘M For reference purposes herein, it is noted that the United States District Court, Northern District of Illinois, Eastern Division,
in an early ruling denying a preliminary injunction, initially construed the phrase “static display of prices” to mean “a display of
prices which has price levels or rows that do not normally change positions in response to new market information." See Trading
Tech. Intn'l, Inc. v. eSpeed, Inc., Case No. 04 C 5312, United States District Court, Nonhem District oflllinois, Eastem Division
("Trading Technologies Litigation”), Memorandum Opinion and Order, February 9, 2005 (TAB C). In a later ruling directed to
construction of the claims, the court further found this phrase to mean “a display of prices comprising price levels that do not
change positions unless a manual re-centering command is received.” See Trading Technologies Litigation, Memorandum
Opinion and Order, October 31, 2006 (TAB D). This construction is consistent with the disclosure of the references relied upon
herein.

'0‘ For reference purposes herein, it is noted that the United States District Court, Nonhem District of Illinois, Eastem Division
construed the phrase “when the market changes” to mean "at the time that new data reflecting a change in the inside market is
received." See Trading Tech. lntn'l, Inc. v. eSpeed, lnc., Case No. 04 C 5312, United States District Court, Northern District of
Illinois, Eastem Division ("Trading Technologies Litigation”), Memorandum Opinion and Order, October 31, 2006 (TAB D).
This construction is consistent with the disclosure of the references relied upon herein.
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Corrected Request for Ex Parte Re—Examination of U.S. Patent No. 6,772,132 95549/99997

Reexamination Control No. 90/008,576

Kemp ’l32 patent TSE Orientation Materials TSE Operation Procedures
Claim 14 Referred to below as “TSE Referred to below as “TSE

A” and referred to by the B” and referred to by the
Bates numbers on the Bates numbers on the

English translation English translation

on a keyboard to move a

cursor on the board screen up
or down.

Scroll prices up or

down by one line.

3 Press the “up key”
or the “down key” on the

keyboard.
When the board

screen is divided into two,

four or six, with every press

of the key, the screen will be
scrolled by “10 prices,” “3

prices” and “3 prices”,

respectively. -

In addition, please follow the
method below in order to

return from a “scrolled

screen” to the “basic board
screen”.

3 Click the “H”

(home) button on the board

screen using the mouse.
3 Press the “Home”

key on the keyboard.

The board

information is automatically

refreshed even during

scrolling operations.
Information in the

OVER or UNDER section is

not displayed during

scrolling operations.
While the scrolled

screen is displayed, the “H"
button of the board screen is

displayed in red. See TSE B
at 641.

When a designated section See figure of input order  

62 it
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Corrected Request for Ex Parte Re—Examination of U.S. Patent No. 6,772,132

Reexamination Control No. 90/008,576

Kemp ’132 patent
Claim 14

displaying an order entry

regionm

aligned with the static

display of prices,

comprising a plurality”
of areas for receiving
commands

to send trade orders,

each area corresponding

to a price ofthe static

display of prices;

TSE Orientation Materials

Referred to below as “TSE

A” and referred to by the
Bates numbers on the

English translation

on a board or quotation
screen is double-clicked

with a mouse, a window for

inputting new orders opens

up, and information which is
relevant to the section (such

as an issue, sell or buy, a

price and so forth) is

automatically inputted into

the board or quotation
screen. See TSE A at 616.

From the given example at

TSE A at 616, the price at
which the doubleclick was

effected is automatically
entered into the order

screen. This implies:
each price is a different

location such that the price
where you double—click is
what is entered; or ,

clicking anywhere in the

region creates an order for

the best price
The distinction between the

bid and ask sides, which

must be present for the

system to “know” the

difference between buy and
sell, as well as the

appropriate price for the

order, represents “a plurality
of locations for receiving
commands.”

TSE Operation Procedures
Referred to below as “TSE

B” and referred to by the
Bates numbers on the

English translation

screen. TSE B at 642.

95549/99997

'02 For reference purposes herein, it is noted that the United States District Court, Northern District of Illinois, Eastern Division
construed the phrase “order entry region” to mean “an area comprising a plurality of locations where users may enter commands
to send trade orders, and that each location corresponds to a price level along the common static price axis,” where “price leve ”
means “a level on which a designated price or price representation resides.” See Trading Tech. Intn'l, Inc. v. eSpeed, Inc., Case
No. 04 C 5312, United States District Court, Northern District of Illinois, Eastern Division (‘Trading Technologies Litigation”),
Memorandum Opinion and Order, October 31, 2006 (TAB D). This construction is consistent with the disclosure of the
references relied upon herein.
103 For reference purposes herein, it is noted that, consistent with the accepted meaning, the United States District Court,
Northern District oflllinois, Eastern Division construed the phrase “plurality” to mean “more than one,” “at least two,” and “two
or more.” See Trading Tech. Intn‘l, Inc. v. eSpeed, Inc, Case No. 04 C 5312, United States District Court, Northern District of
Illinois, Eastern Division ("Trading Technologies Litigation”), Memorandum Opinion and Order, February 2], 2007 (TAB E).
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Corrected Request for Ex Parte Re-Examination of U.S. Patent No. 6,772,132

Reexamination Control No. 90/008,576

TSE Orientation Materials TSE Operation Procedures Amazon
Referred to below as “TSE Referred to below as “TSE

A” and referred to by the B” and referred to by the
Bates numbers on the Bates numbers on the

English translation English translation

When you are using a See TSE B at 642.

mouse, select the item by

clicking it with the mouse.

- When you are

using a keyboard, press the

key which corresponds to
the item.

it When an item is

selected, an input window

corresponding to the item

opens up. See TSE A at
613.

Kemp ’l32 patent
Claim 14

a user input device for

positioning a pointer
thereof over an area in

the order entry region;
and

a trade order sending

component for receiving
a command as a result of *

a selection of

the

area in the order entry

region

bya

single action'°" of the
user input device with a

pointer of the user input

device positioned over
the

area, to set a plurality of
additional parameters for
the trade order and send
the trade order to the

Page 67 of 135

95549/99997

When a designated section See TSE B at 642. See also Amazon,

on a board or quotation which discloses that
screen is double-clicked “the overhead of

with a mouse, a window for confirming the various

inputting new orders opens steps of the ordering

up, and information which is process and waiting

relevant to the section (such for, viewing, and

as an issue, sell or buy, a updating the purchaser-
price and so forth) is specific order

automatically inputted. See information can be
TSE A at 616 much more than the

overhead of selecting

From the given example at the item itself. This

TSE A at 616, the price at overhead makes the

which the double—click was purchase of a single
effected is automatically item cumbersome.”
entered into the order See Amazon, Col. 2,

screen. This implies: lines 40-44. Amazon

each price is a different further discloses that
location such that the “[t]he present invention

price where you double- provides a method and
click is what is entered; system for single-

'°" According to the Kemp ‘I32 patent, the specification refers to a single click ofa mouse as a means for user input and
interaction with the terminal display as an example of a single action of the user. While this describes a preferred mode of
interaction, the scope of the present invention is not limited to the use ofa mouse as the input device or to the click ofa mouse
button as the user's single action. Rather, any action by a user within a short period of time, whether comprising one or more
clicks of a mouse button or other input device, is considered a single action of the user for the purposes of the present invention.”
See the Kemp’ 132 patent, Col. 4, lines 9-19. For reference purposes herein, it is noted that the United States District Court,
Northern District oflllinois, Eastern Division, consistent with the specification of the Kemp ‘I32 patent, construed the phrase
“single action of a user input device” to mean “an action by a user within a short period of time that may comprise one or more
clicks ofa mouse button or otherinput device." See Trading Tech. lntn'l, Inc. v. espeed, lnc., Case No. 04 C 5312, United States
District Court, Northern District of Illinois, Eastern Division ("Trading Technologies Litigation”), Memorandum Opinion and
Order, October 31, 2006 (TAB D). '

64



Page 68 of 185

           
    

 

          
            

            
        

    

       
       

        
      

        
       

         
          

       
         

       
       

       
     

  
  

   
   

    
    

   
   

  
    

 

                      
                  

          

               
   

                

             

              

                

              

            

       

 

Corrected Request for Ex Parte Re-Examination of U.S. Patent No. 6,772,132

Reexamination Control No. 90/008,576

Kemp ’132 patent
Claim 14

electronic exchange.

TSE Orientation Materials

Referred to below as “TSE

A” and referred to by the
Bates numbers on the

English translation

or

clicking anywhere in the

region creates an order

for the best price
The distinction between the

bid and ask sides, which

must be present for the

system to “know” the

difference between buy and
sell, as well as the

appropriate price for the

order, represents “a plurality

of locations for receiving
commands”

TSE Operation Procedures
Referred to below as “TSE

B” and referred to by the
Bates numbers on the

English translation

95549/99997

Amazon

action ordering of items

The single-action

ordering system of the

present invention
reduces the number of

purchaser interactions

needed to place an
order When the

purchaser performs that

single action, the client

system notifies the

server system. The

server system then

completes the order by

adding the purchaser-

specific order
information for the

purchaser that is

mapped to that client
identifier to the item

order information (e.g.,
product identifier and

quantity).” See
Amazon, Col. 3, lines
30-49.

B. Dependent Claims 2, 9 and 15; 3, 10 and 16; 4, 11 and 17; 7; 50, 51 and 52; 20, 30

and 40; 22, 32 and 42; 24, 34, and 44; 25, 35 and 45; 26, 36 and 46; 27, 37 and 47;

28, 38 and 48; 29, 39 and 49; and 53-56

1. Claim 2 Would be Deemed by the Examiner to be Anticipated by the TSE
Orientation Materials Reference

Whether claim 2 of the Kemp ’132 patent is patentable over the teachings of the TSE

Orientation Materials reference is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’132 patent and is

both non—cumulative and more pertinent than the cited references and there is a substantial

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

Page as of 135
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Corrected Request for Ex Parte Re-Examination of U.S. Patent No. 6,772,132 95549/99997

Reexamination Control No. 90/008,576

Dependent claim 2 would also be deemed by the Examiner to be anticipated under

35 U.S.C. § 102(b) by the TSE Orientation Materials reference, as applied above, as this

reference further teaches all of the additional elements of dependent claim 2 of the Kemp

’ 132 patent. In particular, the TSE Orientation Materials reference teaches: wherein said

trade order is a buy order if the position of the pointer at the time of said single action is

within a bid order entry region and wherein said trade order is a sell order if the position of

the pointer at the time of said single action is within an ask order entry region, as claimed in

claim 2 (See TSE A at 616).

Kemp ’132 patent TSE Orientation Materials

Claim 2 Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

2. A method of placing a trade order according to From the given example at TSE A at 616, the price at

claim 1, wherein said trade order is a buy order if which the double-click was effected is automatically

the position of the pointer at the time of said single entered into the order screen. This implies:

action is within a bid order entry region and each price is a different location such that the price
wherein said trade order is a sell order if the where you double-click is what is entered; or

position of the pointer at the time of said single clicking anywhere in the region creates an order for the

action is within an ask order entry region. best price
However, the distinction between the bid and ask sides,

which must be present for the system to “know” the

difference between buy and sell, as well as the appropriate

price for the order, represents “a plurality of locations for

receiving commands.”

 
2. Claim 2 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation
Procedures References

Whether claim 2 of the Kemp ’ 132 patent is patentable over the teachings of the TSE

Orientation Materials and TSE Operation Procedures references is a substantial new question

of patentability as the TSE Orientation Materials and TSE Operation Procedures references

were not cited to, nor considered by, the Examiner in the original prosecution that led to the

allowance and issuance of the Kemp ’ 132 patent and are both non-cumulative and more

pertinent than the cited references and there is a substantial likelihood that a reasonable

examiner would consider these references--important in deciding whether or not the claim is

patentable.
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Corrected Request for Ex Parte Re-Examination of U.S. Patent No. 6,772,132

Reexamination Control No. 90/008,576

95549/99997

The Examiner would further find that dependent claim 2 is also unpatentable under

35 U.S.C. § I03(a) as being obvious in View of the TSE Orientation Materials and TSE

Operation Procedures references, as applied above, as the combination of these references

further teaches all of the additional elements of dependent claim 2 of the Kemp ’132 patent.

In particular, the TSE Orientation Materials reference, in combination with the TSE

Operation Procedures reference, teaches: wherein said trade order is a buy order if the

position of the pointer at the time of said single action is within a bid order entry region and

wherein said trade order is a sell order if the position of the pointer at the time of said single

action is within an ask order entry region, as claimed in claim 2 (See TSE A at 616; TSE B at

642).

Kemp ’132 patent
Claim 2

TSE Orientation Materials

Referred to below as “TSE A” and

referred to by the Bates numbers

on the English translation

TSE Operation Procedures
Referred to below as “TSE B” and

referred to by the Bates numbers on

the English translation

2. A method of placing a trade From the given example at TSE A at See TSE B at 642.

order according to claim 1,
wherein said trade order is a

buy order if the position of the

pointer at the time of said

single action is within a bid

order entry region and wherein
said trade order is a sell order if

the position of the pointer at the

time of said single action is
within an ask order entry

region.

616, the price at which the double-

click was effected is automatically
entered into the order screen. This

implies:

each price is a different location

such that the price where you
double—click is what is entered; or

clicking anywhere in the region
creates an order for the best price

However, the distinction between the

bid and ask sides, which must be

present for the system to "know” the

difference between buy and sell, as

well as the appropriate price for the

order, represents “a plurality of
locations for receiving commands.”

3. Claim 9 Would be Deemed by the Examiner to be Anticipated by the TSE
Orientation Materials Reference

Whether claim 9 of the Kemp ’132 patent is patentable over the teachings of the TSE

Orientation Materials reference is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

67
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Corrected Request for Ex Parte Re-Exarnination of US. Patent No. 6,772,132 95549/99997

Reexamination Control No. 90/008,576

original prosecution that led to the allowance and issuance of the Kemp ’ 132 patent and is

both non-cumulative and more pertinent than the cited references and there is a substantial

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

Dependent claim 9 would also be deemed by the Examiner to be anticipated under

35 U.S.C. § 102(b) by the TSE Orientation Materials reference, as applied above, as this

reference further teaches all of the additional elements of dependent claim 9 of the Kemp

’ 132 patent. In particular, the TSE Orientation Materials reference teaches: further

comprising program code for establishing that said trade order is a buy order if the position

of the pointer at the time of said single action is within a bid order entry region and that said

trade order is a sell order if the position of the pointer at the time of said single action is

within an ask order entry region, as claimed in claim 9 (See TSE A at 616).

Kemp ’132 patent TSE Orientation Materials

Claim 9 Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

9. A computer readable medium having program From the given example at TSE A at 616, the price at
code recorded thereon, for execution on a computer which the double-click was effected is automatically

to place a trade order according to claim 8, further entered into the order screen. This implies:

comprising program code for establishing that said each price is a different location such that the price
trade order is a buy order ifthe position of the where you double—click is what is entered; or

pointer at the time of said single action is within a clicking anywhere in the region creates an order for the

bid order entry region and that said trade order is a best price
sell order if the position of the pointer at the time of However, the distinction between the bid and ask sides,

said single action is within an ask order entry which must be present for the system to “know” the

region. difference between buy and sell, as well as the appropriate

price for the order, represents “a plurality of locations for
receiving commands.”

 
4. Claim 9 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation
Procedures References

Whether claim 9 of the Kemp ’132 patent is patentable over the teachings of the TSE

Orientation Materials and TSE Operation Procedures references is a substantial new question

of patentability as the TSE Orientation Materials and TSE Operation Procedures references

were not cited to, nor considered by, the Examiner in the original prosecution that led to the
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Corrected Request for Ex Parte Re—Examination of U.S. Patent No. 6,772,132
Reexamination Control No. 90/008,576

95549/99997

allowance and issuance of the Kemp ’ 132 patent and are both non-cumulative and more

pertinent than the cited references and there is a substantial likelihood that a reasonable

examiner would consider these references important in deciding whether or not the claim is

patentable.

The Examiner would further find that dependent claim 9 is also unpatentable under

35 U.S.C. § 103(a) as being obvious in view of the TSE Orientation Materials and TSE

Operation Procedures references, as applied above, as the combination of these references

further teaches all of the additional elements of dependent claim 9 of the Kemp ’ 132 patent.

In particular, the TSE Orientation Materials reference, in combination with the TSE

Operation Procedures reference, teaches: further comprising program code for establishing

that said trade order is a buy order if the position of the pointer at the time of said single

action is within a bid order entry region and that said trade order is a sell order if the position

of the pointer at the time of said single action is within an ask order entry region, as claimed

in claim 9 (See TSE A at 616; TSE B at 642).

Kemp ’132. patent, TSE Orientation Materials TSE Operation Procedures
Claim 9

9. A computer readable

medium having program code
recorded thereon, for execution

on a computer to place a trade

order according to claim 8,

further comprising program

code for establishing that said

trade order is a buy order if the

position of the pointer at the
time of said single action is
within a bid order entry region
and that said trade order is a

sell order if the position of the

pointer at the time of said

single action is within an ask

order entry region.

Page 72 of 135

Referred to below as “TSE A” and

referred to by the Bates numbers
on the English translation

From the given example at TSE A at

616, the price at which the double-

click was effected is automatically
entered into the order screen. This

implies:

each price is a different location

such that the price where you
double-click is what is entered; or

clicking anywhere in the region

creates an order for the best price
However, the distinction between the

bid and ask sides, which must be

present for the system to “know” the
difference between buy and sell, as

well as the appropriate price for the

order, represents “a plurality of
locations for receiving commands.”

69

Referred to below as “TSE B” and

referred to by the Bates numbers on
the English translation

See TSE B at 642.
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5. Claim 15 Would be Deemed by the Examiner to be Anticipated by the
TSE Orientation Materials Reference

Whether claim 15 of the Kemp ’132 patent is patentable over the teachings of the

TSE Orientation Materials reference is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’ 132 patent and is

both non-cumulative and more pertinent than the cited references and there is a substantial

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

Dependent claim 15 would also be deemed by the Examiner to be anticipated under

35 U.S.C. § 102(b) by the TSE Orientation Materials reference, as applied above, as this

reference further teaches all of the additional elements of dependent claim 15 of the Kemp

’132 patent. In particular, the TSE Orientation Materials reference teaches: wherein said

trade order sending component establishes that said trade order is a buy order if the position

of the pointer at the time of said single action is within a bid order entry region and that said

trade order is a sell order if the position of the pointer at the time of said single action is

within an ask order entry region, as claimed in claim 15 (See TSE A at 616).

Kemp ’132 patent TSE Orientation Materials

Claim 15 Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

15. A client system for placing a trade order for a From the given example at TSE A at 616, the price at

commodity according to claim 14, wherein said which the double—click was effected is automatically

trade order sending component establishes that said entered into the order screen. This implies:

trade order is a buy order if the position of the each price is a different location such that the price

pointer at the time of said single action is within a where you double—click is what is entered; or

bid order entry region and that said trade order is a clicking anywhere in the region creates an order for the
sell order if the position of the pointer at the time of best price

said single action is within an ask order entry However, the distinction between the bid and ask sides,

region. which must be present for the system to “know” the

difference between buy and sell, as well as the appropriate

price for the order, represents “a plurality of locations for
receiving commands.”
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Reexamination Control No. 90/008,576 ‘

6. Claim 15 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation
Procedures References

Whether claim 15 of the Kemp ’ 132 patent is patentable over the teachings of the

TSE Orientation Materials and TSE Operation Procedures references is a substantial new

question of patentability as the TSE Orientation Materials and TSE Operation Procedures

references were not cited to, nor considered by, the Examiner in the original prosecution that

led to the allowance and issuance of the Kemp ’ 132 patent and are both non-cumulative and

more pertinent than the cited references and there is a substantial likelihood that a reasonable

examiner would consider these references important in deciding whether or not the claim is

patentable.

The Examiner would further find that dependent claim 15 is also unpatentable under

35 U.S.C. § 103(a) as being obvious in view of the TSE Orientation Materials and TSE

Operation Procedures references, as applied above, as the combination of these references

further teaches all of the additional elements of dependent claim 15 of the Kemp ’ 132 patent.

In particular, the TSE Orientation Materials reference, in combination with the TSE

Operation Procedures reference, teaches: wherein said trade order sending component

establishes that said trade order is a buy order if the position of the pointer at the time of said

single action is within a bid order entry region and that said trade order is a sell order if the

position of the pointer at the time of said single action is within an ask order entry region, as

claimed in claim 15 (See TSE A at 616; TSE B at 642).

Kemp ’l32 patent TSE Orientation Materials TSE Operation Procedures
Claim 15 Referred to below as “TSE A” and Referred to below as “TSE B” and

referred to by the Bates numbers referred to by the Bates numbers on

on the English translation the English translation

15. A client system for placing From the given example at TSE A at See TSE B at 642.
a trade order for a commodity 616, the price at which the double-

according to claim 14, wherein click was effected is automatically
said trade order sending entered into the order screen. This

component establishes that said implies:

trade order is a buy order if the each price is a different location
position of the pointer at the such that the price where you
time of said single action is double—click is what is entered; or

within a bid order entry region clicking anywhere in the region
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and that said trade order is a creates an order for the best price

sell order if the position of the However, the distinction between the

pointer at the time of said bid and ask sides, which must be

single action is within an ask present for the system to “know” the

order entry region. difference between buy and sell, as

well as the appropriate price for the

order, represents “a plurality of

e locations for receiving commands.”
 

7. Claim 4 Would be Deemed by the Examiner to be Anticipated by the TSE
Orientation Materials Reference

Whether claim 4 of the Kemp ’ 132 patent is patentable over the teachings of the TSE

Orientation Materials reference is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’132 patent and is

both non-cumulative and more pertinent than the cited references and there is a substantial

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

Dependent claim 4 would also be deemed by the Examiner to be anticipated under

35 U.S.C. § l02(b) by the TSE Orientation Materials reference, as applied above, as this

reference further teaches all of the additional elements of dependent claim 4 of the Kemp

’ 132 patent. In particular, the TSE Orientation Materials reference teaches: wherein the trade

order is for a quantity equal to a current net position of the user in the commodity and for a

price corresponding to the position of the pointer at the time of said single action, as claimed

in claim 4 (See TSE A at 616).

Kemp ’132 patent TSE Orientation Materials

Claim 4 Referred to below as “TSE A” and referred to by the
Bates numbers on the English translation

4. A method of placing a trade order according to “When a designated section on a board or quotation screen

claim 2, wherein the trade order is for a quantity is double-clicked with a mouse, a window for inputting new
equal to a current net position of the user in the orders opens up, and information which is relevant to the

commodity and for a price corresponding to the section (such as an issue, sell or buy, a price and so forth) is

position of the pointer at the time of said single automatically inputted.” See “Inputting a new order” See
action. TSE A at 616.
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8. Claim 4 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation
Procedures References

Whether claim 4 of the Kemp ’ 132 patent is patentable over the teachings of the TSE

Orientation Materials and TSE Operation Procedures references is a substantial new question

of patentability as the TSE Orientation Materials and TSE Operation Procedures references

were not cited to, nor considered by, the Examiner in the original prosecution that led to the

allowance and issuance of the Kemp ’l32 patent and are both non—cumulative and more

pertinent than the cited references and there is a substantial likelihood that a reasonable

examiner would consider these references important in deciding whether or not the claim is

patentable.

The Examiner would further find that dependent claim 4 is also unpatentable under

35 U.S.C. § 103(a) as being obvious in view of the TSE Orientation Materials and TSE

Operation Procedures references, as applied above, as the combination of these references

further teaches all of the additional elements of dependent claim 4 of the Kemp ’132 patent.

In particular, the TSE Orientation Materials reference, in combination with the TSE

Operation Procedures reference, teaches: wherein the trade order is for a quantity equal to a

current net position of the user in the commodity and for a price corresponding to the

position of the pointer at the time of said single action, as claimed in claim 4 (See TSE A at

616; TSE B at 642).
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Kemp ’l32 patent
Claim 4

4. A method of placing a
trade order according to
claim 2, wherein the trade

order is for a quantity equal

to a current net position of

the user in the commodity

and for a price corresponding

to the position of the pointer

at the time of said single
action.

TSE Orientation Materials

Referred to below as “TSE A” and

referred to by the Bates numbers

on the English translation

“When a designated section on a
board or quotation screen is double-
clicked with a mouse, a window for

inputting new orders opens up, and
information which is relevant to the

section (such as an issue, sell or buy,

a price and so forth) is automatically

inputted.” See “inputting a new
order” See TSE A at 616.

95 549/99997

TSE Operation Procedures
Referred to below as “TSE B” and

referred to by the Bates numbers on

the English translation

9-2-2 Placing Orders from New
Order Input Window

9-2-2. 1 Displaying New Order Input
Window

There are the following two methods

to display a new order input window.

El Double-clicking specific

areas on board and quotation screens
with the mouse

—> Based on the sections clicked,

the “name of issue”, “whether it is for

a buy or a sell,” the “order price” and
“exercise conditions” will be entered

automatically.

B When you double-click a

board or quotation screen with the
mouse in which no board information

is displayed, a new order input
window appears with no information
entered automatically.
See TSE B at 642.

9. Claim 11 Would be Deemed by the Examiner to be Anticipated by the
TSE Orientation Materials Reference

Whether claim 11 of the Kemp ’ 132 patent is patentable over the teachings of the

TSE Orientation Materials reference is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’ 132 patent and is

both non-cumulative and more pertinent than the cited references and there is a substantial

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

Dependent claim 11 would also be deemed by the Examiner to be anticipated under

35 U.S.C. § l02(b) by the TSE Orientation Materials reference, as applied above, as this

reference further teaches all of the additional elements of dependent claim 11 of the Kemp

Page 77 of 185
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’132 patent. In particular, the TSE Orientation Materials reference teaches: further

comprising program code for establishing that the trade order is for a quantity equal to a

current net position of the user in the commodity and for a price corresponding to the

position of the pointer at the time of said single action, as claimed in claim ll (See TSE A at

616)

Kemp ’132 patent TSE Orientation Materials

Claim 11 Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

1 1. A computer readable medium having “When a designated section on a board or quotation screen

program code recorded thereon, for execution on is double-clicked with a mouse, a window for inputting new

a computer to place a trade order according to orders opens up, and information which is relevant to the
claim 9, further comprising program code for section (such as an issue, sell or buy, a price and so forth) is

establishing that the trade order is for a quantity automatically inputted.” See “Inputting a new order” See

equal to a current net position of the user in the TSE A at 616.

commodity and for a price corresponding to the

position of the pointer at the time of said single
action.

 
10. Claim 11 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation
Procedures References

Whether claim 11 of the Kemp ’l32 patent is patentable over the teachings of the

TSE Orientation Materials and TSE Operation Procedures references is a substantial new

question of patentability as the TSE Orientation Materials and TSE Operation Procedures

references were not cited to, nor considered by, the Examiner in the original prosecution that

led to the allowance and issuance of the Kemp ’ 132 patent and are both non-cumulative and

more pertinent than the cited references and there is a substantial likelihood that a reasonable

examiner would consider ‘these references important in deciding whether or not the claim is

patentable.

The Examiner would further find that dependent claim 11 is also unpatentable under

35 U.S.C. § l03(a) as being obvious in view of the TSE Orientation Materials and TSE

Operation Procedures references, as applied above, as the combination of these references

further teaches all of the additional elements of dependent claim 11 of the Kemp ’ 132 patent.

A In particular, the TSE Orientation Materials reference, in combination with the TSE
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95549/99997

Operation Procedures reference, teaches: further comprising program code for establishing

that the trade order is for a quantity equal to a current net position of the user in the

commodity and for a price corresponding to the position of the pointer at the time of said

single action, as claimed in claim 11 (See TSE A at 616; TSE B at 642).

Kemp ’l32 patent
Claim 11

TSE Orientation Materials

Referred to below as “TSE A” and

referred to by the Bates numbers

on the English translation

TSE Operation Procedures
Referred to below as “TSE B” and

referred to by the Bates numbers on

the English translation

11. A computer readable

medium having program
code recorded thereon, for

execution on a computer to
place a trade order according
to claim 9, further

comprising program code for

establishing that the trade

order is for a quantity equal

“When a designated section on a 9-2-2 Placing Orders from New

board or quotation screen is double- Order Input Window
clicked with a mouse, a window for

inputting new orders opens up, and
information which is relevant to the

section (such as an issue, sell or buy,

a price and so forth) is automatically

inputted.” See “Inputting a new
order” See TSE A at 616.

9-2-2. 1 Displaying New Order Input
Window

There are the following two methods

to display a new order input window.

to a current net position of El

the user in the commodity

and for a price corresponding

to the position of the pointer
at the time of said single
action.

Double-clicking specific

areas on board and quotation screens
with the mouse

—> Based on the sections clicked,
the “name of issue”, “whether it is for

a buy or a sell," the “order price" and
“exercise conditions” will be entered

automatically.

3 When you double-click a

board or quotation screen with the
mouse in which no board information

is displayed, a new order input

window appears with no information

entered automatically.
See TSE B at 642.

11. Claim 17 Would be Deemed by the Examiner to be Anticipated by the
TSE Orientation Materials Reference

Whether claim 17 of the Kemp ’132 patent is patentable over the teachings of the

TSE Orientation Materials reference is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’ 132 patent and is

both non-cumulative and more pertinent than the cited references and there is a substantial

76

Page 79 of 135



Page 80 of 185

           
    

 

            

       

              

               

               

            

                

                

                    

 

      
             

      

                     
                

                
                        
                  

              
        

                
         

  

               

            

            

               

                

               

              

 

 

Corrected Request for Ex Parte Re—Examination of U.S. Patent No. 6,772,132 95549/99997
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likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

Dependent claim 17 would also be deemed by the Examiner to be anticipated under

35 U.S.C. § lO2(b) by the TSE Orientation Materials reference, as applied above, as this

reference further teaches all of the additional elements of dependent claim 17 of the Kemp

’l32 patent. In particular, the TSE Orientation Materials reference teaches: wherein said

trade order sending component establishes that the trade order is for a quantity equal to a

current net position of the user in the commodity and for a price corresponding to the

position of the pointer at the time of said single action, as claimed in claim 17 (See TSE A at

616).

Kemp ’l32 patent TSE Orientation Materials
Claim 17 Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

17. A client system for placing a trade order for a “When a designated section on a board or quotation screen

commodity according to claim 15, wherein said is double—clicked with a mouse, a window for inputting

trade order sending component establishes that new orders opens up, and information which is relevant to
the trade order is for a quantity equal to a current the section (such as an issue, sell or buy, a price and so

net position of the user in the commodity and for forth) is automatically inputted.” See “Inputting a new

a price corresponding to the position of the order” See TSE A at 616.
pointer at the time of said single action.

 
12. Claim 17 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation
Procedures References

Whether claim 17 of the Kemp ’l32 patent is patentable over the teachings of the

TSE Orientation Materials and TSE Operation Procedures references is a substantial new

question of patentability as the TSE Orientation Materials and TSE Operation Procedures

references were not cited to, nor considered by, the Examiner in the original prosecution that

led to the allowance and issuance of the Kemp ’ 132 patent and are both non—cumulative and

more pertinent than the cited references and there is a substantial likelihood that a reasonable

examiner would consider these references important in deciding whether or not the claim is

patentable.
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95549/99997

The Examiner would further find that dependent claim 17 is also unpatentable under

35 U.S.C. § 103(a) as being obvious in view of the TSE Orientation Materials and TSE

Operation Procedures references, as applied above, as the combination of these references

further teaches all of the additional elements of dependent claim 17 of the Kemp ’ 132 patent.

In particular, the TSE Orientation Materials reference, in combination with the TSE

Operation Procedures reference, teaches: wherein said trade order sending component

establishes that the trade order is for a quantity equal to a current net position of the user in

the commodity and for a price corresponding to the position of the pointer at the time of said

single action, as claimed in claim 17 (See TSE A at 616; TSE B at 642).

Kemp ’132 patent
Claim 17

17. A client system for

placing a trade order for a

commodity according to
claim 15, wherein said trade

order sending component
establishes that the trade

order is for a quantity equal

to a current net position of

the user in the commodity

and for a price corresponding
to the position of the pointer

at the time of said single
action.

Page 31 of 135

TSE Orientation Materials

Referred to below as “TSE A” and

referred to by the Bates numbers

on the English translation

“When a designated section on a

board or quotation screen is double-
clicked with a mouse, a window for

inputting new orders opens up, and
information which is relevant to the

section (such as an issue, sell or buy,

a price and so forth) is automatically

inputted.” See “Inputting a new
order” See TSE A at 616.

78

TSE Operation Procedures
Referred to below as “TSE B” and

referred to by the Bates numbers on

the English translation

9-2-2 Placing Orders from New
Order Input Window

9-2-2. 1 Displaying New Order Input
Window

There are the following two methods

to display a new order input window.

[1 Double—clicking specific

areas on board and quotation screens
with the mouse ,

—> Based on the sections clicked,
the “name of issue”, “whether it is for

a buy or a sell,” the “order price” and
“exercise conditions” will be entered

automatically.

El When you double—click a

board or quotation screen with the
mouse in which no board information

is displayed, a new order input

window appears with no information

entered automatically.
See TSE B at 642.



Page 82 of 185
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13. Claim 7 Would be Deemed by the Examiner to be Anticipated by the TSE
Orientation Materials Reference

Whether claim 7 of the Kemp ’l32 patent is patentable over the teachings of the TSE

Orientation Materials reference is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’l32 patent and is

both non—cumulative and more pertinent than the cited references and there is a substantial

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

Dependent claim 7 would also be deemed by the Examiner to be anticipated under

35 U.S.C. § 102(b) by the TSE Orientation Materials reference, as applied above, as this

reference further teaches all of the additional elements of dependent claim 7 of the Kemp

’132 patent. In particular, the TSE Orientation Materials reference teaches: further

comprising canceling said trade order in response to a subsequent single action of the user

input device, as claimed in claim 7 (See TSE A at 616).

Kemp ’132 patent TSE Orientation Materials

Claim 7 Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

7. A method of placing a trade order according to See the Figure at TSE A at 616 which shows a “cancel”

claim 2, further comprising canceling said trade button.
order in response to a subsequent single action of

the user input device.

 
14. Claim 7 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation
Procedures References

Whether claim 7 of the Kemp ’ 132 patent is patentable over the teachings of the TSE

Orientation Materials and TSE Operation Procedures references is a substantial new question

of patentability as the TSE Orientation Materials and TSE Operation Procedures references

were not cited to, nor considered by, the Examiner in the original prosecution that led to the

allowance and issuance of the Kemp ’ 132 patent and are both non—cumulative and more

pertinent than the cited references and there is a substantial likelihood that a reasonable

79

Page 32 of 135



Page 83 of 185
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examiner would consider these references important in deciding whether or not the claim is

patentable.

The Examiner would further find that dependent claim 7 is also unpatentable under

35 U.S.C. § 103(a) as being obvious in view of the TSE Orientation Materials and TSE

Operation Procedures references, as applied above, as the combination of these references

further teaches all of the additional elements of dependent claim 7 of the Kemp ’ 132 patent.

In particular, the TSE Orientation Materials reference, in combination with the TSE

Operation Procedures reference, teaches: further comprising canceling said trade order in

response to a subsequent single action of the user input device, as claimed in claim 7 (See

TSE A at 616; TSE B at 642).

Kemp ’132 patent TSE Orientation Materials TSE Operation Procedures
Claim 7 Referred to below as “TSE A” and Referred to below as “TSE B” and

referred to by the Bates numbers referred to by the Bates numbers on

on the English translation the English translation

7. A method of placing a See the Figure at TSE A at 616 which See TSE B at 642.
trade order according to shows a “cancel” button.

claim 2, further comprising

canceling said trade order in

response to a subsequent

single action of the user input
device.

 
15. Claim 50 Would be Deemed by the Examiner to be Anticipated by the

TSE Orientation Materials Reference

Whether claim 50 of the Kemp ’132 patent is patentable over the teachings of the

TSE Orientation Materials reference is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’ 132 patent and is

both non-cumulative and more pertinent than the cited references and there is a substantial

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

Dependent claim 50 would also be deemed by the Examiner to be anticipated under

35 U.S.C. § 102(b) by the TSE Orientation Materials reference, as applied above, as this
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reference further teaches all of the additional elements of dependent claim 50 of the Kemp

’132 patent. In particular, the TSE Orientation Materials reference teaches: wherein the bid

order entry region overlaps with a bid display region and the ask order entry region overlaps

with an ask display region, as claimed in claim 50 (See TSE A at 616).

Kemp ’l32 patent TSE Orientation Materials

Claim 50 Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

50. The method of claim 2, wherein the bid order When a designated section on a board or quotation screen is
entry region overlaps with a bid display region double-clicked with a mouse, a window for inputting new

and the ask order entry region overlaps with an orders opens up, and information which is relevant to the
ask display region. section (such as an issue, sell or buy, a price and so forth) is

automatically inputted into the board or quotation screen.
See TSE A at 616.

From the given example at TSE A at 616, the price at

which the double-click was effected is automatically

entered into the order screen. This implies:

each price is a different location such that the price
where you double-click is what is entered; or

clicking anywhere in the region creates an order for the

best price
However, the distinction between the bid and ask sides,

which must be present for the system to “know” the

difference between buy and sell, as well as the appropriate

price for the order, represents “a plurality of locations for
receiving commands.”

16. Claim 50 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation
Procedures References

Whether claim 50 of the Kemp ’l32 patent is patentable over the teachings of the

TSE Orientation Materials and TSE Operation Procedures references is a substantial new

question of patentability as the TSE Orientation Materials and TSE Operation Procedures

references were not cited to, nor considered by, the Examiner in the original prosecution that

led to the allowance and issuance of the Kemp ’132 patent and are both non-cumulative and

more pertinent than the cited references and there is a substantial likelihood that a reasonable

examiner would consider these references important in deciding whether or not the claim is

patentable.
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The Examiner would further find that dependent claim 50 is also unpatentable under

35 U.S.C. § l03(a) as being obvious in view of the TSE Orientation Materials and TSE

Operation Procedures references, as applied above, as the combination of these references

further teaches all of the additional elements of dependent claim 50 of the Kemp ’132 patent.

In particular, the TSE Orientation Materials reference, in combination with the TSE

Operation Procedures reference, teaches: wherein the bid order entry region overlaps with a

bid display region and the ask order entry region overlaps with an ask display region, as

claimed in claim 50 (See TSE A at 616; TSE B at 642).

Kemp ’132 patent
Claim 50

50. The method of claim 2,

wherein the bid order entry

region overlaps with a bid

display region and the ask

order entry region overlaps
with an ask display region.

Page 35 of 135

TSE Orientation Materials

Referred to below as “TSE A” and

referred to by the Bates numbers

on the English translation

When a designated section on a board

or quotation screen is double—clicked

with a mouse, a window for inputting.

new orders opens up, and information
which is relevant to the section (such

as an issue, sell or buy, a price and so

forth) is automatically inputted into
the board or quotation screen. See
TSE A at 616.

From the given example at TSE A at
616, the price at which the double-

click was effected is automaticaliy
entered into the order screen. This

implies:

each price is a different location
such that the price where you
double-click is what is entered; or

clicking anywhere in the region

creates an order for the best price
However, the distinction between the

bid and ask sides, which must be

present for the system to “know” the
difference between buy and sell, as

well as the appropriate price for the

order, represents “a plurality of
locations for receiving commands.”

82

TSE Operation Procedures
Referred to below as “TSE B” and

referred to by the Bates numbers on

the English translation

See TSE B at 642.
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17. Claim 51 Would he Deemed by the Examiner to he Anticipated by the

TSE Orientation Materials Reference

Whether claim 51 of the Kemp ’132 patent is patentable over the teachings of the

TSE Orientation Materials reference is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’ 132 patent and is

both non—cumulative and more pertinent than the cited references and there is a substantial

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

Dependent claim 51 would also be deemed by the Examiner to be anticipated under

35 U.S.C. § l02(b) by the TSE Orientation Materials reference, as applied above, as this

reference further teaches all of the additional elements of dependent claim 51 of the Kemp

’132 patent. In particular, the TSE Orientation Materials reference teaches: wherein the bid

order entry region overlaps with a bid display region and the ask order entry region overlaps

with an ask display region, as claimed in claim 51 (See TSE A at 616)

Kemp ’l32 patent TSE Orientation Materials

Claim 51 Referred to below as “TSE A” and referred to by the
Bates numbers on the English translation

51. A computer readable medium having When a designated section on a board or quotation screen is

program code recorded thereon, for execution on double-clicked with a mouse, a window for inputting new
a computer to place a trade order according to orders opens up, and information which is relevant to the

claim 9, wherein the bid order entry region section (such as an issue, sell or buy, a price and so fonh) is

overlaps with a bid display region and the ask automatically inputted into the board or quotation screen.

order entry region overlaps with an ask display See TSE A at 616.
region.

From the given example at TSE A at 616, the price at
which the double-click was effected is automatically

entered into the order screen. This implies:

each price is a different location such that the price

where you double-click is what is entered; or

clicking anywhere in the region creates an order for the
best price

However, the distinction between the bid and ask sides,

which must be present for the system to “know” the

difference between buy and sell, as well as the appropriate
price for the order, represents “a plurality of locations for

receiving commands.”

83
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18. Claim 51 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation
Procedures References

Whether claim 51 of the Kemp ’ 132 patent is patentable over the teachings of the

TSE Orientation Materials and TSE Operation Procedures references is a substantial new

question of patentability as the TSE Orientation Materials and TSE Operation Procedures

references were not cited to, nor considered by, the Examiner in the original prosecution that

led to the allowance and issuance of the Kemp ‘I32 patent and are both non-cumulative and

more pertinent than the cited references and there is a substantial likelihood that a reasonable

examiner would consider these references important in deciding whether or not the claim is

patentable.

The Examiner would further find that dependent claim 51 is also unpatentable under

35 U.S.C. § 103(a) as being obvious in view of the TSE Orientation Materials and TSE

Operation Procedures references, as applied above, as the combination of these references

further teaches all of the additional elements of dependent claim 51 of the Kemp ’132 patent.

In particular, the TSE Orientation Materials reference, in combination with the TSE

Operation Procedures reference, teaches: wherein the bid order entry region overlaps with a

bid display region and the ask order entry region overlaps with an ask display region, as

claimed in claim 51 (See TSE A at 616; TSE B at 642)

Kemp ’132 patent TSE Orientation Materials TSE Operation Procedures
Claim 51 Referred to below as “TSE A” and Referred to below as “TSE B” and

referred to by the Bates numbers referred to by the Bates numbers on

on the English translation the English translation

51. A computer readable When a designated section on a board See TSE B at 642.

medium having program or quotation screen is double-clicked
code recorded thereon, for with a mouse, a window for inputting
execution on a computer to new orders opens up, and information

place a trade order according which is relevant to the section (such
to claim 9, wherein the bid as an issue, sell or buy, a price and so

order entry region overlaps forth) is automatically inputted into

with a bid display region and the board or quotation screen. See

the ask order entry region TSE A at 616.
overlaps with an ask display

region. From the given example at TSE A at
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616, the price at which the double-
click was effected is automatically
entered into the order screen. This

implies:

each price is a different location

such that the price where you
double—click is what is entered; or

clicking anywhere in the region
creates an order for the best price

However, the distinction between the

bid and ask sides, which must be

present for the system to “know” the

difference between buy and sell, as

well as the appropriate price for the

order, represents “a plurality of

locations for receiving commands.”

 
19. Claim 52 Would be Deemed by the Examiner to be Anticipated by the

TSE Orientation Materials Reference

Whether claim 52 of the Kemp ’132 patent is patentable over the teachings of the

TSE Orientation Materials reference is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ‘132 patent and is

both non—cumulative and more pertinent than the cited references and there is a substantial

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

Dependent claim 52 would also be deemed by the Examiner to be anticipated under

35 U.S.C. § 102(b) by the TSE Orientation Materials reference, as applied above, as this

reference further teaches all of the additional elements of dependent claim 52 of the Kemp

’ 132 patent. In particular, the TSE Orientation Materials reference teaches: wherein the bid

order entry region overlaps with a bid display region and the ask order entry region overlaps

with an ask display region, as claimed in claim 52 (See TSE A at 616).

Kemp ’132 patent TSE Orientation Materials
Claim 52 Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

52. A client system for placing a trade order for a When a designated section on a board or quotation screen is
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commodity according to claim 15, wherein the _ double—clicked with a mouse, a window for inputting new

bid order entry region overlaps with a bid display orders opens up, and information which is relevant to the

region and the ask order entry region overlaps section (such as an issue, sell or buy, a price and so forth) is

with an ask display region. automatically inputted into the board or quotation screen.
See TSE A at 616.

From the given example at TSE A at 616, the price at

which the double—click was effected is automatically

entered into the order screen. This implies:

each price is a different location such that the price

where you double—click is what is entered; or

clicking anywhere in the region creates an order for the

best price
However, the distinction between the bid and ask sides,

which must be present for the system to “know” the

difference between buy and sell, as well as the appropriate

price for the order, represents “a plurality of locations for

receiving commands.”

 
20. Claim 52 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation
Procedures References

Whether claim 52 of the Kemp ’132 patent is patentable over the teachings of the

TSE Orientation Materials and TSE Operation Procedures references is a substantial new

question of patentability as the TSE Orientation Materials and TSE Operation Procedures

references were not cited to, nor considered by, the Examiner in the original prosecution that

led to the allowance and issuance of the Kemp ’ 132 patent and are both non-cumulative and

more pertinent than the cited references and there is a substantial likelihood that a reasonable

examiner would consider these references important in deciding whether or not the claim is

patentable.

The Examiner would further find that dependent claim 52 is also unpatentable under

35 U.S.C. § 103(a) as being obvious in view of the TSE Orientation Materials and TSE

Operation Procedures references, as applied above, as the combination of these references

further teaches all of the additional elements of dependent claim 52 of the Kemp ’132 patent.

In particular, the TSE Orientation Materials reference, in combination with the TSE

Operation Procedures reference, teaches: wherein the bid order entry region overlaps with a

bid display region and the ask order entry region overlaps with an ask display region, as

claimed in claim 52 (See TSE A at 616; TSE B at 642).
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Kemp ’132 patent
Claim 52

52. A client system for

placing a trade order for a

commodity according to
claim 15, wherein the bid

order entry region overlaps
with a bid display region and

the ask order entry region

overlaps with an ask display

region.

21.

TSE Orientation Materials

Referred to below as “TSE A” and

referred to by the Bates numbers

on the English translation

When a designated section on a board

or quotation screen is double-clicked

with a mouse, a window for inputting

new orders opens up, and information
which is relevant to the section (such

as an issue, sell or buy, a price and so

forth) is automatically inputted into

the board or quotation screen. See
TSE A at 616.

From the given example at TSE A at

6l6, the price at which the double-

click was effected is automatically
entered into the order screen. This

implies:

each price is a different location

such that the price where you
double-click is what is entered; or

clicking anywhere in the region

creates an order for the best price
However, the distinction between the

bid and ask sides, which must be

present for the system to “know” the

difference between buy and sell, as

well as the appropriate price for the

order, represents “a plurality of

locations for receiving commands.”

TSE Orientation Materials Reference

95 549199997

TSE Operation Procedures
Referred to below as “TSE B” and

referred to by the Bates numbers on

the English translation

See TSE B at 642.

Claim 20 Would be Deemed by the Examiner to be Anticipated by the

Whether claim 20 of the Kemp ’132 patent is patentable over the teachings of the

TSE Orientation Materials reference is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’132 patent and is

both non—cumulative and more pertinent than the cited references and there is a substantial

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

Page 90 of 135
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Dependent claim 20 would also be deemed by the Examiner to be anticipated under

35 U.S.C. § 102(b) by the TSE Orientation Materials reference, as applied above, as this

reference further teaches all of the additional elements of dependent claim 20 of the Kemp

’l32 patent. In particular, the TSE Orientation Materials reference teaches: wherein said

displaying the market depth of a commodity traded in a market further comprises displaying

said bids and asks in a vertical orientation, as claimed in claim 20 (See TSE A at 616).

Kemp ’132 patent TSE Orientation Materials

Claim 20 Referred to below as “TSE A” and referred to by the
Bates numbers on the English translation

20. A method according to claim 1, wherein said See the Figure at TSE A at 616 showing the bids and asks,

displaying the market depth of a commodity traded representative of the commodity traded, displayed in a

in a market further comprises displaying said bids vertical orientation.
and asks in a vertical orientation.

 
22. Claim 20 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation

Procedures References

Whether claim 20 of the Kemp ’ 132 patent is patentable over the teachings of the

TSE Orientation Materials and TSE Operation Procedures references is a substantial new

question of patentability as the TSE Orientation Materials and TSE Operation Procedures

references were not cited to, nor considered by, the Examiner in the original prosecution that

led to the allowance and issuance of the Kemp ’ 132 patent and are both non—cumulative and

more pertinent than the cited references and there is a substantial likelihood that a reasonable

examiner would consider these references important in deciding whether or not the claim is

patentable.

The Examiner would further find that dependent claim 20 is also unpatentable under

35 U.S.C. § 103(a) as being obvious in view of the TSE Orientation Materials and TSE

Operation Procedures references, as applied above, as the combination of these references

further teaches all of the additional elements of dependent claim 20 of the Kemp ’132 patent.

In particular, the TSE Orientation Materials reference, in combination with the TSE

Operation Procedures reference, teaches: wherein said displaying the market depth of a

88
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Reexamination Control No. 90/008,576

commodity traded in a market further comprises displaying said bids and asks in a vertical

orientation, as claimed in claim 20 (See TSE A at 616; TSE B at 641).

Kemp ’l32 patent TSE Orientation Materials TSE Operation Procedures
Claim 20 Referred to below as “TSE A” and Referred to below as “TSE B” and

referred to by the Bates numbers referred to by the Bates numbers on

on the English translation the English translation

20. A method according to See the Figure at TSE A at 616 See the Figure at TSE B at 64].
claim 1, wherein said showing the bids and asks,

displaying the market depth of representative of the commodity

a commodity traded in a market traded, displayed in a vertical

further comprises displaying orientation.
said bids and asks in a vertical

orientation.

 
23. Claim 30 Would be Deemed by the Examiner to be Anticipated by the

TSE Orientation Materials Reference

Whether claim 30 of the Kemp ’132 patent is patentable over the teachings of the

TSE Orientation Materials reference is a substantial new question of patentability as the TSE

Orientation Materials reference-was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’132 patent and is

both non-cumulative and more pertinent than the cited references and there is a substantial

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

Dependent claim 30 would also be deemed by the Examiner to be anticipated under

35 U.S.C. § 102(b) by the TSE Orientation Materials reference, as applied above, as this

reference further teaches all of the additional elements of dependent claim 30 of the Kemp

’ 132 patent. In particular, the TSE Orientation Materials reference teaches: further

comprising program code to ensure that said displayed bids, asks and prices are oriented

vertically, as claimed in claim 30 (See TSE A at 616).
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Kemp ’l32 patent TSE Orientation Materials

Claim 30 Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

30. A computer readable medium according to See the Figure at TSE A at 6] 6 showing the bids and asks,

claim 8, further comprising program code to ensure representative of the commodity traded, displayed in a

that said displayed bids, asks and prices are vertical orientation.

oriented vertically.

 
24. Claim 30 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation
Procedures References

Whether claim 30 of the Kemp ’l32 patent is patentable over the teachings of the

TSE Orientation Materials and TSE Operation Procedures references is a substantial new

question of patentability as the TSE Orientation Materials and TSE Operation Procedures

references were not cited to, nor considered by, the Examiner in the original prosecution that

led to the allowance and issuance of the Kemp ’ 132 patent and are both non-cumulative and

more pertinent than the cited references and there is a substantial likelihood that a reasonable

examiner would consider these references important in deciding whether or not the claim is

patentable.

The Examiner would further find that dependent claim 30 is also unpatentable under

35 U.S.C. § 103(a) as being obvious in view of the TSE Orientation Materials and TSE

Operation Procedures references, as applied above, as the combination of these references

further teaches all of the additional elements of dependent claim 30 of the Kemp ’132 patent.

In particular, the TSE Orientation Materials reference, in combination with the TSE

Operation Procedures reference, teaches: further comprising program code to ensure that said

displayed bids, asks and prices are oriented vertically, as claimed in claim 30 (See TSE A at

616; TSE B at 641).

Kemp ’132 patent TSE Orientation Materials TSE Operation Procedures
Claim 30 Referred to below as “TSE A” and Referred to below as “TSE B” and

referred to by the Bates numbers referred to by the Bates numbers on on the English translation the English translation

30. A computer readable See the Figure at TSE A at 6l6 See the Figure at TSE B at 641.
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medium according to claim 8, showing the bids and asks,

further comprising program representative of the commodity

code to ensure that said traded, displayed in a vertical

displayed bids, asks and prices orientation.
are oriented vertically.
 

25. Claim 40 Would be Deemed by the Examiner to be Anticipated by the
TSE Orientation Materials Reference

Whether claim 40 of the Kemp ’ 132 patent is patentable over the teachings of the

TSE Orientation Materials reference is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’132 patent and is

both non-cumulative and more pertinent than the cited references and there is a substantial

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

Dependent claim 40 would also be deemed by the Examiner to be anticipated under

35 U.S.C. § 102(b) by the TSE Orientation Materials reference, as applied above, as this

reference further teaches all of the additional elements of dependent claim 40 of the Kemp

’ 132 patent. In particular, the TSE Orientation Materials reference teaches: wherein said

displays are oriented vertically, as claimed in claim 40 (See TSE A at 616).

Kemp ‘132 patent TSE Orientation Materials

Claim 40 Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

40. A client system according to claim 14, wherein See the Figure at TSE A at 616 showing the bids and asks,
said displays are oriented vertically. representative of the commodity traded, displayed in a

vertical orientation.
 

26. Claim 40 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation
Procedures References

Whether claim 40 of the Kemp ’ 132 patent is patentable over the teachings of the

TSE Orientation Materials and TSE Operation Procedures references is a substantial new

question of patentability as the TSE Orientation Materials and TSE Operation Procedures
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references were not cited to, nor considered by, the Examiner in the original prosecution that

led to the allowance and issuance of the Kemp ’ 132 patent and are both non-cumulative and

more pertinent than the cited references and there is a substantial likelihood that a reasonable

examiner would consider these references important in deciding whether or not the claim is

patentable.

The Examiner would further find that dependent claim 40 is also unpatentable under

35 U.S.C. § 103(a) as being obvious in view of the TSE Orientation Materials and TSE

Operation Procedures references, as applied above, as the combination of these references

further teaches all of the additional elements of dependent claim 40 of the Kemp ’l32 patent.

In particular, the TSE Orientation Materials reference, in combination with the TSE

Operation Procedures reference, teaches: wherein said displays are oriented vertically, as

claimed in claim 40 (See TSE A at 616; TSE B at 641).

Kemp ’132 patent TSE Orientation Materials TSE Operation Procedures
Claim 40 Referred to below as “TSE A” and Referred to below as “TSE B” and

referred to by the Bates numbers referred to by the Bates numbers on

on the English translation ~ the English translation

40. A client system according See the Figure at TSE A at 616 See the Figure at TSE B at 641.
to claim 14, wherein said showing the bids and asks,

displays are oriented vertically. representative of the commodity

traded, displayed in a vertical
orientation.

 
27. Claim 22 Would be Deemed by the Examiner to be Anticipated by the

TSE Orientation Materials Reference

Whether claim 22 of the Kemp ’132 patent is patentable over the teachings of the

TSE Orientation Materials reference is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’ 132 patent and is

both non-cumulative and more pertinent than the cited references and there is a substantial

likelihood that a reasonable examiner would Consider this reference important in deciding

whether or not the claim is patentable.
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Dependent claim 22 would also be deemed by the Examiner to be anticipated under

35 U.S.C. § 102(b) by the TSE Orientation Materials reference, as applied above, as this

reference further teaches all of the additional elements of dependent claim 22 of the Kemp

’ 132 patent. In particular, the TSE Orientation Materials reference teaches: wherein a

plurality of said displayed bids and asks in the market include bid and ask quantities of the

commodity, as claimed in claim 22 (See TSE A at 616).

Kemp ’132 patent TSE Orientation Materials
Claim 22 Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

22. A method according to claim 1, wherein a See the Figure at TSE A at 616 showing bid and ask
plurality of said displayed bids and asks in the quantities for the displayed bids and asks.

market include bid and ask quantities of the

commodity.

 
28. Claim 22 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation
Procedures References

Whether claim 22 of the Kemp ’132 patent is patentable over the teachings of the

TSE Orientation Materials and TSE Operation Procedures references is a substantial new

question of patentability as the TSE Orientation Materials and TSE Operation Procedures

references were not cited to, nor considered by, the Examiner in the original prosecution that

led to the allowance and issuance of the Kemp ’ 132 patent and are both non-cumulative and

more pertinent than the cited references and there is a substantial likelihood that a reasonable

examiner would consider these references important in deciding whether or not the claim is

patentable.

The Examiner would further find that dependent claim 22 is also unpatentable under

35 U.S.C. § 103(a) as being obvious in view of the TSE Orientation Materials and TSE

Operation Procedures references, as applied above, as the combination of these references

further teaches all of the additional elements of dependent claim 22 of the Kemp ’ 132 patent.

In particular, the TSE Orientation Materials reference, in combination with the TSE

Operation Procedures reference, teaches: wherein a plurality of said displayed bids and asks
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in the market include bid and ask quantities of the commodity, as claimed in claim 22 (See

TSE A at 616; TSE B at 641).

Kemp ’132 patent TSE Orientation Materials TSE Operation Procedures
Claim 22 Referred to below as “TSE A” and Referred to below as “TSE B” and

referred to by the Bates numbers referred to by the Bates numbers on

on the English translation the English translation

22. A method according to See the Figure at TSE A at 616 See the Figure at TSE B at 64].

claim I, wherein a plurality of showing bid and ask quantities for the
said displayed bids and asks in displayed bids and asks.
the market include bid and ask
 

quantities of the commodity.

29. Claim 32 Would be Deemed by the Examiner to be Anticipated by the
TSE Orientation Materials Reference

Whether claim 32 of the Kemp ’l32 patent is patentable over the teachings of the

TSE Orientation Materials reference is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’ 132 patent and is

both non—cumulative and more pertinent than the cited references and there is a substantial

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

Dependent claim 32 would also be deemed by the Examiner to be anticipated under

35 U.S.C. § 102(b) by the TSE Orientation Materials reference, as applied above, as this

reference further teaches all of the additional elements of dependent claim 32 of the Kemp

’l'32 patent. In particular, the TSE Orientation Materials reference teaches: further

comprising program code to ensure that a plurality of bids and asks in the market include bid

and ask quantities of the commodity, as claimed in claim 32 (See TSE A at 616).

Kemp ’132 patent TSE Orientation Materials

Claim 32 Referred to below as “TSE A” and referred to by the
Bates numbers on the English translation 

32. A computer readable medium according to See the Figure at TSE A at 616 showing bid and ask
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claim 8, further comprising program code to ensure quantities for the displayed bids and asks.
that a plurality of bids and asks in the market

include bid and ask quantities of the commodity. 
30. Claim 32 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation
Procedures References

Whether claim 32 of the Kemp ‘I32 patent is patentable over the teachings of the

TSE Orientation Materials and TSE Operation Procedures references is a substantial new

question of patentability as the TSE Orientation Materials and TSE Operation Procedures

references were not cited to, nor considered by, the Examiner in the original prosecution that

led to the allowance and issuance of the Kemp ’ 132 patent and are both non-cumulative and

more pertinent than the cited references and there is a substantial likelihood that a reasonable

examiner would consider these references important in deciding whether or not the claim is

patentable.

The Examiner would further find that dependent claim 32 is also unpatentable under

35 U.S.C. § 103(a) as being obvious in view of the TSE OrientationiMaterials and TSE

Operation Procedures references, as applied above, as the combination of these references

further teaches all of the additional elements of dependent claim 32 of the Kemp ’ 132 patent.

In particular, the TSE Orientation Materials reference, in combination with the TSE

Operation Procedures reference, teaches: further comprising program code to ensure that a

plurality of bids and asks in the market include bid and ask quantities of the commodity, as

claimed in claim 32 ‘(See TSE A at 616; TSE B at 641).

Kemp ’l32 patent TSE Orientation Materials TSE Operation Procedures
Claim 32 Referred to below as -“TSE A” and Referred to below as “TSE B” and

referred to by the Bates numbers referred to by the Bates numbers on

on the English translation the English translation

32. A computer readable See the Figure at TSE A at 616 See the Figure at TSE B at 641.

medium according to claim 8, showing bid and ask quantities for the

further comprising program displayed bids and asks.

code to ensure that a plurality
of bids and asks in the market

include bid and ask quantities
of the commodity.
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31. Claim 42 Would be Deemed by the Examiner to be Anticipated by the
TSE Orientation Materials Reference

Whether claim 42 of the Kemp ’132 patent is patentable over the teachings of the

TSE Orientation Materials reference is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’132 patent and is

both non-cumulative and more pertinent than the cited references and there is a substantial

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

Dependent claim 42 would also be deemed by the Examiner to be anticipated under

35 U.S.C. § 102(b) by the TSE Orientation Materials reference, as applied above, as this

reference further teaches all of the additional elements of dependent claim 42 of the Kemp

’132 patent. In particular, the TSE Orientation Materials reference teaches: wherein said

displays of the pluralities of bids and asks in the market include bid and ask quantities of the

commodity, as claimed in claim 42 (See TSE A at 616).

Kemp ’132 patent TSE Orientation Materials

Claim 42 Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

42. A client system according to claim 14, wherein See the Figure at TSE A at 616 showing bid and ask

said displays of the pluralities of bids and asks in quantities for the displayed bids and asks.
the market include bid and ask quantities of the

commodity.

 
32. Claim 42 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation
Procedures References

Whether claim 42 of the Kemp ’ 132 patent is patentable over the teachings of the

TSE Orientation Materials and TSE Operation Procedures references is a substantial new

question of patentability as the TSE Orientation Materials and TSE Operation Procedures

references were not cited to, nor considered by, the Examiner in the original prosecution that

led to the allowance and issuance of the Kemp ’ 132 patent and are both non-cumulative and
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more pertinent than the cited references and there is a substantial likelihood that a reasonable

examiner would consider these references important in deciding whether or not the claim is

patentable.

The Examiner would fiirther find that dependent claim 42 is also unpatentable under

35 U.S.C. § 103(a) as being obvious in view of the TSE Orientation Materials and TSE

Operation Procedures references, as applied above, as the combination of these references

further teaches all of the additional elements of dependent claim 42 of the Kemp ’ 132 patent.

In particular, the TSE Orientation Materials reference, in combination with the TSE

Operation Procedures reference, teaches: wherein said displays of the pluralities of bids and

asks in the market include bid and ask quantities of the commodity, as claimed in claim 42

(See T513 A at 616; TSE B at 641).

Kemp ’132 patent TSE Orientation Materials TSE Operation Procedures
Claim 42 Referred to below as “TSE A” and Referred to below as “TSE B” and

referred to by the Bates numbers referred to by the Bates numbers on

on the English translation the English translation

42. A client system according See the Figure at TSE A at 616 See the Figure at TSE B at 641.

to claim l4, wherein said showing bid and ask quantities for the

displays of the pluralities of displayed bids and asks.
bids and asks in the market

include bid and ask quantities
of the commodity.

 
33. Claim 24 Would be Deemed by the Examiner to be Anticipated by the

TSE Orientation Materials Reference

Whether claim 24 of the Kemp ‘I32 patent is patentable over the teachings of the

TSE Orientation Materials reference is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’ 132 patent and is

both non-cumulative and more pertinent than the cited references and there is a substantial

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.
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Dependent claim 24 would also be deemed by the Examiner to be anticipated under

35 U.S.C. § l02(b) by the TSE Orientation Materials reference, as applied above, as this

reference further teaches all of the additional elements of dependent claim 24 of the Kemp

’ 132 patent. In particular, the TSE Orientation Materials reference teaches: further

comprising re-centering said prices corresponding to the bids and asks about an inside

market price upon receipt of a re—centering instruction, as claimed in claim 24 (See TSE A at

616).

Kemp ’l32 patent TSE Orientation Materials

Claim 24 Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

24. A method according to claim 1, further The scroll buttons and home buttons depicted in the Figure

comprising re-centering said prices corresponding at TSE A at 616 control scrolling operations wherein

to the bids and asks about an inside market price actuation of one of the scroll buttons scrolls the display and

upon receipt of a re-centering instruction. prevents automated movement thereof while the displayed

price and quantity data continues to update. Actuation of

the Home button resumes automated scrolling and re-
centering of the display.

 
34. Claim 24 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation
Procedures References

Whether claim 24 of the Kemp ’132 patent is patentable over the teachings of the

TSE Orientation Materials and TSE Operation Procedures references is a substantial new

question of patentability as the TSE Orientation Materials and TSE Operation Procedures

references were not cited to, nor considered by, the Examiner in the original prosecution that

led to the allowance and issuance of the Kemp ’ 132 patent and are both non-cumulative and

more pertinent than the cited references and there is a substantial likelihood that a reasonable

examiner would consider these references important in deciding whether or not the claim is

patentable.

The Examiner would further find that dependent claim 24 is also unpatentable under

35 U.S.C. § 103(a) as being obvious in view of the TSE Orientation Materials and TSE

Operation Procedures references, as applied above, as the combination of these references
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further teaches all of the additional elements of dependent claim 24 of the Kemp ’ 132 patent.

In particular, the TSE Orientation Materials reference, in combination with the TSE

Operation Procedures reference, teaches: further comprising re-centering said prices

corresponding to the bids and asks about an inside market price upon receipt of a re-

centering instruction, as claimed in claim 24 (See TSE A at 616; TSE B at 637-641).

Kemp ’132 patent TSE Orientation Materials TSE Operation Procedures
Claim 24 Referred to below as “TSE A” and Referred to below as “TSE B” and

referred to by the Bates numbers referred to by the Bates numbers on

on the English translation the English translation

24. A method according to The scroll buttons and home buttons In Basic Board Screen mode, the price

claim 1, further comprising re- depicted in the Figure at TSE A at axis will be re-centered when the
centering said prices 616 control scrolling operations board display center price moves out

corresponding to the bids and wherein actuation of one of the scroll of the display area.. Otherwise, the

asks about an inside market buttons scrolls the display and price axis remains static. See TSE B

price upon receipt of a re- prevents automated movement at 637-641.
centering instruction. thereof while the displayed price and

quantity data continues to update.
Actuation of the Home button

resumes automated scrolling and re-
centering of the display.

 
35. Claim 34 Would be Deemed by the Examiner to be Anticipated by the

TSE Orientation Materials Reference

Whether claim 34 of the Kemp ’132 patent is patentable over the teachings of the

TSE Orientation Materials reference is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’ 132 patent and is

both non—cumulative and more pertinent than the cited references and there is a substantial

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

Dependent claim 34 would also be deemed by the Examiner to be anticipated under

35 U.S.C. § 102(b) by the TSE Orientation Materials reference, as applied above, as this

reference further teaches all of the additional elements of dependent claim 34 of the Kemp

’ 132 patent. In particular, the TSE Orientation Materials reference teaches: further
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comprising program code to ensure that said displayed prices corresponding to the bids and

asks are re-centered about an inside market price upon receipt of a re-centering instruction,

as claimed in claim 34 (See TSE A at 616).

Kemp ’132 patent TSE Orientation Materials
Claim 34 Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

34. A computer readable medium according to The scroll buttons and home buttons depicted in the Figure
claim 8, further comprising program code to ensure at TSE A at 616 control scrolling operations wherein

that said displayed prices corresponding to the bids actuation of one of the scroll buttons scrolls the display and

and asks are re-centered about an inside market prevents automated movement thereof while the displayed

price upon receipt of a re-centering instruction. price and quantity data continues to update. Actuation of

the Home button resumes automated scrolling and re-

centering of the display.

 
36. Claim 34 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation
Procedures References

Whether claim 34 of the Kemp ’ 132 patent is patentable over the teachings of the

TSE Orientation Materials and TSE Operation Procedures references is a substantial new

question of patentability as the TSE Orientation Materials and TSE Operation Procedures

references were not cited to, nor considered by, the Examiner in the original prosecution that

led to the allowance and issuance of the Kemp ’132 patent and are both non-cumulative and

more pertinent than the cited references and there is a substantial likelihood that a reasonable

examiner would consider these references important in deciding whether or not the claim is

patentable.

The Examiner would further find that dependent claim 34 is also unpatentable under

35 U.S.C. § 103(a) as being obvious in view of the TSE Orientation Materials and TSE

Operation Procedures references, as applied above, as the combination of these references

further teaches all of the additional elements of dependent claim 34 of the Kemp ’l32 patent.

In particular, the TSE Orientation Materials reference, in combination with the TSE

Operation Procedures reference, teaches: further comprising program code to ensure that said

displayed prices corresponding to the bids and asks are re-centered about an inside market
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price upon receipt of a re-centering instruction, as claimed in claim 34 (See TSE A at 616;

TSE B at 637-641).

Kemp ’132 patent TSE Orientation Materials TSE Operation Procedures
Claim 34 Referred to below as “TSE A” and Referred to below as “TSE B” and

referred to by the Bates numbers referred to by the Bates numbers on

on the English translation the English translation

34. A computer readable The scroll buttons and home buttons In Basic Board Screen mode, the price
medium according to claim 8, depicted in the Figure at TSE A at axis will be re-centered when the

further comprising program 616 control scrolling operations board display center price moves out

code to ensure that said wherein actuation of one of the scroll of the display area.. Otherwise, the

displayed prices corresponding buttons scrolls the display and price axis remains static. See TSE B

to the bids and asks are re- prevents automated movement at 637-641.

centered about an inside market thereof while the displayed price and

price upon receipt ofa re- quantity data continues to update.
centering instruction. Actuation of the Home button

resumes automated scrolling and re-

centering of the display.

 
37. Claim 44 Would be Deemed by the Examiner to be Anticipated by the

TSE Orientation Materials Reference

Whether claim 44 of the Kemp ’132 patent is patentable over the teachings of the

TSE Orientation Materials reference is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’132 patent and is

both non-cumulative and more pertinent than the cited references andthere is a substantial

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

Dependent claim 44 would also be deemed by the Examiner to be anticipated under

35 U.S.C. § 102(b) by the TSE Orientation Materials reference, as applied above, as this

reference further teaches all of the additional elements of dependent claim 44 of the Kemp

’132 patent. In particular, the TSE Orientation Materials reference teaches: wherein said

display of prices corresponding to the bids and asks is re-centered about an inside market

price upon re-centering instruction from a user, as claimed in claim 44 (See TSE A at 616).
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Kemp ’132 patent TSE Orientation Materials

Claim 44 Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

44. A client system according to claim l4, wherein The scroll buttons and home buttons depicted in the Figure

said display ofprices corresponding to the bids and at TSE A at 616 control scrolling operations wherein

asks is re-centered about an inside market price actuation of one of the scroll buttons scrolls the display and

upon re-centering instruction from a user. prevents automated movement thereof while the displayed

price and quantity data continues to update. Actuation of

the Home button resumes automated scrolling and re-

centering of the display.

 
38. Claim 44 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation
Procedures References

Whether claim 44 of the Kemp ’ 132 patent is patentable over the teachings of the

TSE Orientation Materials and TSE Operation Procedures references is a substantial new

question of patentability as the TSE Orientation Materials and TSE Operation Procedures

references were not cited to, nor considered by, the Examiner in the original prosecution that

led to the allowance and issuance of the Kemp ’l32 patent and are both non-cumulative and

more pertinent than the cited references and there is a substantial likelihood that a reasonable

examiner would consider these references important in deciding whether or not the claim is

patentable.

The Examiner would further find that dependent claim 44 is also unpatentable under

35 U.S.C. § l03(a) as being obvious in View of the TSE Orientation Materials and TSE

Operation Procedures references, as applied above, as the combination of these references

further teaches all of the additional elements of dependent claim 44 of the Kemp ’ 132 patent.

In particular, the TSE Orientation Materials reference, in combination with the TSE

Operation Procedures reference, teaches: wherein said display of prices corresponding to the

bids and asks is re-centered about an inside market price upon re-centering instruction from a

user, as claimed in claim 44 (See TSE A at 616; TSE B at 637-641).
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Kemp ’132 patent TSE Orientation Materials TSE Operation Procedures
Claim 44 Referred to below as “TSE A” and Referred to below as “TSE B” and

referred to by the Bates numbers referred to by the Bates numbers on

on the English translation the English translation

44. A client system according The scroll buttons and home buttons In Basic Board Screen mode, the price

to claim 14, wherein said depicted in the Figure at TSE A at axis will be re—centered when the

display of prices corresponding 616 control scrolling operations board display center price moves out
to the bids and asks is re- wherein actuation of one of the scroll ofthe display area. Otherwise, the

centered about an inside market buttons scrolls the display and price axis remains static. See TSE B

price upon re-centering prevents automated movement at 637-64].
instruction from a user. thereof while the displayed price and

quantity data continues to update.
Actuation of the Home button

resumes automated scrolling and re-

centering of the display.

 
39. Claim 25 Would be Deemed by the Examiner to be Anticipated by the

TSE Orientation Materials Reference

VVhether claim 25 of the Kemp ’ 132 patent is patentable over the teachings of the

TSE Orientation Materials reference is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’l32 patent and is

both non-cumulative and more pertinent than the cited references and there is a substantial

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

Dependent claim 25 would also be deemed by the Examiner to be anticipated under

35 U.S.C. § 102(b) by the TSE Orientation Materials reference, as applied above, as this

reference further teaches all of the additional elements of dependent claim 25 of the Kemp

’ 132 patent. In particular, the TSE Orientation Materials reference teaches: further

comprising dynamically displaying working orders in alignment with the prices

corresponding thereto, as claimed in claim 25 (See TSE A at 616).
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Kemp ’l32 patent TSE Orientation Materials

Claim 25 Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

25. A method according to claim l, further The scroll buttons and home buttons depicted in the Figure

comprising dynamically displayingmfi working at TSE A at 616 control scrolling operations wherein
orders in alignment with the prices corresponding actuation of one ofthe scroll buttons scrolls the display and

thereto. prevents automated movement thereof while the displayed

price and quantity data continues to update.

 
40. Claim 25 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation
Procedures References

Whether claim 25 of the Kemp ’132 patent is patentable over the teachings of the

TSE Orientation Materials and TSE Operation Procedures references is a substantial new

question of patentability as the TSE Orientation Materials and TSE Operation Procedures

references were not cited to, nor considered by, the Examiner in the original prosecution that

led to the allowance and issuance of the Kemp ’ 132 patent and are both non-cumulative and

more pertinent than the cited references and there is a substantial likelihood that a reasonable

examiner would consider these references important in deciding whether or not the claim is

patentable.

The Examiner would further find that dependent claim 25 is also unpatentable under

35 U.S.C. § 103(a) as being obvious in view of the TSE Orientation Materials and TSE

Operation Procedures references, as applied above, as the combination of these references

further teaches all of the additional elements of dependent claim 25 of the Kemp ’ 132 patent.

In particular, the TSE Orientation Materials reference, in combination with the TSE

Operation Procedures reference, teaches: further comprising dynamically displaying working

orders in alignment with the prices corresponding thereto, as claimed in claim 25 (See TSE A

at 616; TSE B at 641).

'05 For reference purposes herein, it is noted that the United States District Court, Nonhem District of Illinois, Eastern Division
construed the phrase “dynamically displaying” to mean “updating U18 first (second) indicator in response to new market
information such that the first (second) indicator changes positions relative to the common static price axis when the market
changes.” See Trading Tech. lntn’l, Inc. v. eSpeed, lnc., Case No. 04 C 5312, United States District Court, Northern District of
Illinois, Eastern Division ("Trading Technologies Litigation”), Memorandum Opinion and Order, October 31, 2006 (TAB D).
This construction is consistent with the disclosure of the references relied upon herein.
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Kemp ’l32 patent TSE Orientation Materials TSE Operation Procedures
Claim 25 Referred to below as “TSE A” and Referred to below as “TSE B” and

referred to by the Bates numbers referred to by the Bates numbers on

on the English translation the English translation

25. A method according to The scroll buttons and home buttons The board information is automatically
claim 1, further comprising depicted in the Figure at TSE A at refreshed even during scrolling

dynamically displaying“ 616 control scrolling operations operations. See TSE B at 641.
working orders in alignment wherein actuation of one of the scroll

with the prices corresponding buttons scrolls the display and

thereto. prevents automated movement

thereof while the displayed price and

quantity data continues to update.

 
41. Claim 35 Would be Deemed by the Examiner to be Anticipated by the

TSE Orientation Materials Reference

Whether claim 35 of the Kemp ’l32 patent is patentable over the teachings of the

TSE Orientation Materials reference is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’l32 patent and is

both non-cumulative and more pertinent than the cited references and there is a substantial

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

Dependent claim 35 would also be deemed by the Examiner to be anticipated under

35 U.S.C. § l02(b) by the TSE Orientation Materials reference, as applied above, as this

reference further teaches all of the additional elements of dependent claim 35 of the Kemp

’ 132 patent. In particular, the TSE Orientation Materials reference teaches: further

comprising program code for dynamically displaying working orders in alignment with the

prices corresponding thereto, as claimed in claim 35 (See TSE A at 616).

'06 For reference purposes herein, it is noted that the United States District Court, Northern District of Illinois, Eastern Division
construed the phrase “dynamically displaying” to mean “updating the first (second) indicator in response to new market
information such that the first (second) indicator changes positions relative to the common static price axis when the market
changes.” See Trading Tech. lntn'l, Inc. v. eSpeed. lnc., Case No. 04 C 5312, United States District Court, Northem District of
Illinois, Eastern Division ("Trading Technologies Litigation”), Memorandum Opinion and Order, October 31, 2006 (TAB D).
This construction is consistent with the disclosure of the references relied upon herein.
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Corrected Request for Ex Parte Re-Examination of U.S. Patent No. 6,772,132 95549/99997

Reexamination Control No. 90/008,576

Kemp ’132 patent TSE Orientation Materials

Claim 35 Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

35. A computer readable medium according to The scroll buttons and home buttons depicted in the Figure

claim 8, further comprising program code for at TSE A at 616 control scrolling operations wherein

dynamically displayingm working orders in actuation of one of the scroll buttons scrolls the display and
alignment with the prices corresponding thereto. prevents automated movement thereof while the displayed

price and quantity data continues to update.
 

42. Claim 35 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation
Procedures References

Whether claim 35 of the Kemp ’132 patent is patentable over the teachings of the

TSE Orientation Materials and TSE Operation Procedures references is a substantial new

question of patentability as the TSE Orientation Materials and TSE Operation Procedures

references were not cited to, nor considered by, the Examiner in the original prosecution that

led to the allowance and issuance of the Kemp ’132 patent and are both non-cumulative and

more pertinent than the cited references and there is a substantial likelihood that a reasonable

examiner would consider these references important in deciding whether or not the claim is

patentable.

The Examiner would further find that dependent claim 35 is also unpatentable under

35 U.S.C. § 103(a) as being obvious in view of the TSE Orientation Materials and TSE

Operation Procedures references, as applied above, as the combination of these references

further teaches all of the additional elements of dependent claim 35 of the Kemp ’ 132 patent.

In particular, the TSE Orientation Materials reference, in combination with the TSE

Operation Procedures reference, teaches: further comprising program code for dynamically

displaying working orders in alignment with the prices corresponding thereto, as claimed in

claim 35 (See TSE A at 616; TSE B at 641).

‘O7 For reference purposes herein, it is noted that the United States District Court, Northem District of lllinois, Eastern Division
construed the phrase “dynamically displaying” to mean “updating the first (second) indicator in response to new market
information such that the First (second) indicator changes positions relative to the common static price axis when the market
changes.” See Trading Tech. lntn'1, Inc. v. eSpeed,1nc., Case No.04 C 5312, United States District Court, Northern District of
Illinois, Eastern Division ("Trading Technologies Litigation”), Memorandum Opinion and Order, October 31, 2006 (TAB D).
This constniction is consistent with the disclosure of the references relied upon herein.
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Corrected Request for Ex Parte Re-Examination of U.S. Patent No. 6,772,132 95549/99997

Reexamination Control No. 90/008,576

Kemp ’l32 patent TSE Orientation Materials TSE Operation Procedures
Claim 35 Referred to below as “TSE A” and Referred to below as “TSE B” and

referred to by the Bates numbers referred to by the Bates numbers on

on the English translation the English translation

35. A computer readable The scroll buttons and home buttons The board «information is automatically
medium according to claim 8, depicted in the Figure at TSE A at refreshed even during scrolling

further comprising program 616 control scrolling operations operations. See TSE B at 64].

code for dynamically wherein actuation of one of the scroll

displayingms working orders in buttons scrolls the display and
alignment with the prices prevents automated movement

corresponding thereto. thereof while the displayed price and

quantity data continues to update.

 
43. Claim 45 Would be Deemed by the Examiner to be Anticipated by the

TSE Orientation Materials Reference

Whether claim 45 of the Kemp ’132 patent is patentable over the teachings of the

TSE Orientation Materials reference is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’132 patent and is

both non-cumulative and more pertinent than the cited references and there is a substantial

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

Dependent claim 45 would also be deemed by the Examiner to be anticipated under

35 U.S.C. § 102(b) by the TSE Orientation Materials reference, as applied above, as this

reference further teaches all of the additional elements of dependent claim 45 of the Kemp

’132 patent. In particular, the TSE Orientation Materials reference teaches: further

comprising a display of working orders displayed in alignment with the prices corresponding

thereto, as claimed in claim 45 (See TSE A at 616).

mg For reference purposes herein, it is noted that the United States District Court, Northem District of Illinois, Eastern Division
construed the phrase “dynamically displaying” to mean “updating the first (second) indicator in response to new market
information such that the first (second) indicator changes positions relative to the common static price axis when the market
changes." See Trading Tech. lntn'l, Inc. v. eSpeed, Inc, Case No. 04 C 5312, United States District Court, Northern District of

Illinois, Eastern Division ("Trading Technologies Litigation”), Memorandum Opinion and Order, October 31, 2006 (TAB D).
This construction is consistent with the disclosure of the references relied upon herein.
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Corrected Request for Ex Parte Re—Examination of U.S. Patent No. 6,772,132 95549/99997

Reexamination Control No. 90/008,576

Kemp ’l32 patent TSE Orientation Materials

Claim 45 Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

45. A client system according to claim 14, further The scroll buttons and home buttons depicted in the Figure

comprising a display of working orders displayed at TSE A at 616 control scrolling operations wherein

in alignment with the prices corresponding thereto. actuation of one of the scroll buttons scrolls the display and

prevents automated movement thereof while the displayed

price and quantity data continues to update.
 

44. Claim 45 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation
Procedures References

Whether claim 45 of the Kemp ’ 132 patent is patentable over the teachings of the

TSE Orientation Materials and TSE Operation Procedures references is a substantial new

question of patentability as the TSE Orientation Materials and TSE Operation Procedures

references were not cited to, nor considered by, the Examiner in the original prosecution that

led to the allowance and issuance of the Kemp ’ 132 patent and are both non-cumulative and

more pertinent than the cited references and there is a substantial likelihood that a reasonable

examiner would consider these references important in deciding whether or not the claim is

patentable.

The Examiner would further find that dependent claim 45 is also unpatentable under

35 U.S.C. § 103(a) as being obvious in view of the TSE Orientation Materials and TSE

Operation Procedures references, as applied above, as the combination of these references

further teaches all of the additional elements of dependent claim 45 of the Kemp ’ 132 patent.

In particular, the TSE Orientation Materials reference, in combination with the TSE

Operation Procedures reference, teaches: further comprising a display of working orders

displayed in alignment with the prices corresponding thereto, as claimed in claim 45 (See

TSE A at 616; TSE B at 641).
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Corrected Request for Ex Parte Re-Examination of U.S. Patent No. 6,772,132 95549/99997

Reexamination Control No. 90/008,576

Kemp ’l32 patent TSE Orientation Materials TSE Operation Procedures
Claim 45 Referred to below as “TSE A” and Referred to below as “TSE B” and

referred to by the Bates numbers referred to by the Bates numbers on
on the English translation the English translation

45. A client system according The scroll buttons and home buttons The board information is
to claim 14, further comprising depicted in the Figure at TSE A at automatically refreshed even during

a display of working orders 616 control scrolling operations scrolling operations. See TSE B at

displayed in alignment with the wherein actuation ofone of the scroll 64].

prices corresponding thereto. buttons scrolls the display and

prevents automated movement

thereof while the displayed price and

quantity data continues to update.

 
45. Claim 26 Would be Deemed by the Examiner to be Anticipated by the

TSE Orientation Materials Reference

Whether claim 26 of the Kemp ’132 patent is patentable over the teachings of the

TSE Orientation Materials reference is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’ 132 patent and is

both non—cumulative and more pertinent than the cited references and there is a substantial

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

Dependent claim 26 would also be deemed by the Examiner to be anticipated under

35 U.S.C. § 102(b) by the TSE Orientation Materials reference, as applied above, as this

reference further teaches all of the additional elements of dependent claim 26 of the Kemp

’132 patent. In particular, the TSE Orientation Materials reference teaches: further

comprising dynamically displaying entered orders in alignment with the prices corresponding

thereto, wherein said entered orders indicate a quantity of said commodity for which a

trader's orders have been filled at said corresponding prices, as claimed in claim 26 (See TSE

A at 616).
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Corrected Request for Ex Parte Re-Examination of U.S. Patent No. 6,772,132 95549/99997
Reexamination Control No. 90/008,576

Kemp ’l32 patent TSE Orientation Materials
Claim 26 Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

26. A method ofdisplaying according to claim 1, See TSE A at 618, showing a display of the history of order
further comprising dynamically displaying entered execution displaying orders in alignment with the prices

orders in alignment with the prices corresponding a corresponding thereto. It can be seen in the figure of TSE
thereto, wherein said entered orders indicate a A 618 labeled “History of Order Execution” that the

quantity of said commodity for which a trader's entered orders indicate a quantity of the commodity for
orders have been filled at said corresponding which the trader's orders have been filled at the

prices. corresponding prices.

 
46. Claim 26 Would be Deemed by the Examiner to be Obvious in View of-the

Combination of the TSE Orientation Materials and TSE Operation
Procedures References

Whether claim 26 of the Kemp ’132 patent is patentable over the teachings of the

TSE Orientation Materials and TSE Operation Procedures references is a substantial new

question of patentability as the TSE Orientation Materials and TSE Operation Procedures

references were not cited to, nor considered by, the Examiner in the original prosecution that

led to the allowance and issuance of the Kemp ’ 132 patent and are both non-cumulative and

more pertinent than the cited references and there is a substantial likelihood that a reasonable

examiner would consider these references important in deciding whether or not the claim is

patentable.

The Examiner would further find that dependent claim 26 is also unpatentable under

35 U.S.C. § 103(a) as being obvious in view of the TSE Orientation Materials and TSE

Operation Procedures references, as applied above, as the combination of these references

further teaches all of the additional elements of dependent claim 26 of the Kemp ’132 patent.

In particular, the TSE Orientation Materials reference, in combination with the TSE

Operation Procedures reference, teaches: further comprising dynamically displaying entered

orders in alignment with the prices corresponding thereto, wherein said entered orders

indicate a quantity of said commodity for which a trader's orders have been filled at said

corresponding prices, as claimed in claim 26 (See TSE A at 616; TSE B at 641).
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Corrected Request for Ex Parte Re-Examination of U.S. Patent No. 6,772,132 95549/99997

Reexamination Control No. 90/008,576

Kemp ’132 patent TSE Orientation Materials TSE Operation Procedures
Claim 26 Referred to below as “TSE A” and Referred to below as “TSE B” and

referred to by the Bates numbers referred to by the Bates numbers on
on the English translation the English translation

26. A method of displaying See TSE A at 618, showing a dispiay The board information is automatically

according to claim I, further of the history of order execution refreshed even during scrolling

comprising dynamically displaying orders in alignment with operations. See TSE B at 641.

displaying entered orders in the prices corresponding thereto. It

alignment with the prices can be seen in the figure of TSE A

corresponding thereto, wherein 618 labeled “History of Order
said entered orders indicate a Execution” that the entered orders

quantity of said commodity for indicate a quantity of the commodity
which a trader’s orders have for which the trader's orders have

been filled at said been filled at the corresponding

corresponding prices. prices..

 
47. Claim 36 Would be Deemed by the Examiner to be Anticipated by the

TSE Orientation Materials Reference

Whether claim 36 of the Kemp ’132 patent is patentable over the teachings of the

TSE Orientation Materials reference is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’ 132 patent and is

both non-cumulative and more pertinent than the cited references and there is a substantial

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

Dependent claim 36 would also be deemed by the Examiner to be anticipated under

35 U.S.C. § l02(b) by the TSE Orientation Materials reference, as applied above, as this

reference further teaches all of the additional elements of dependent claim 36 of the Kemp

’ 132 patent. In particular, the TSE Orientation Materials reference teaches: further

comprising program code for dynamically displaying entered orders in alignment with the

prices corresponding thereto, wherein said entered orders indicate a quantity of said

commodity for which a trader's orders have been filled at said corresponding prices, as

claimed in claim 36 (See TSE A at 616).
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Corrected Request for Ex Parte Re—Examination of U.S. Patent No. 6,772,132 95549/99997

Reexamination Control No. 90/008,576

Kemp ’I32 patent V TSE Orientation Materials
Claim 36 Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

36. A computer readable medium according to See TSE A at 618, showing a display of the history of order
claim 8, further comprising program code for execution displaying orders in alignment with the prices

dynamically displaying entered orders in alignment corresponding thereto. It can be seen in the figure of TSE

with the prices corresponding thereto, wherein said A 618 labeled “History of Order Execution” that the

entered orders indicate a quantity of said entered orders indicate a quantity of the commodity for

commodity for which a trader’s orders have been which the trader's orders have been filled at the

filled at said corresponding prices. corresponding prices..

 
48. Claim 36 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation
Procedures References

Whether claim 36 of the Kemp ’l32 patent is patentable over the teachings of the

TSE Orientation Materials and TSE Operation Procedures references is a substantial new

question of patentability as the TSE Orientation Materials and TSE Operation Procedures

references were not cited to, nor considered by, the Examiner in the original prosecution that

led to the allowance and issuance of the Kemp ’132 patent and are both non-cumulative and

more pertinent than the cited references and there is a substantial likelihood that a reasonable

examiner would consider these references important in deciding whether or not the claim is

patentable.

The Examiner would further find that dependent claim 36 is also unpatentable under

35 U.S.C. § l03(a) as being obvious in view of the TSE Orientation Materials and TSE

Operation Procedures references, as applied above, as the combination of these references

further teaches all of the additional elements of dependent claim 36 of the Kemp ’ 132 patent.

In particular, the TSE Orientation Materials reference, in combination with the TSE

Operation Procedures reference, teaches: further comprising program code for dynamically

displaying entered orders in alignment with the prices corresponding thereto, wherein said

entered orders indicate a quantity of said commodity for which a trader's orders have been

filled at said corresponding prices, as claimed in claim 36 (See TSE A at 616; TSE B at 641).
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Corrected Request for Ex Parte Re—Examination of U.S. Patent No. 6,772,132 95549/99997

Reexamination Control No. 90/008,576

Kemp ’132 patent TSE Orientation Materials TSE Operation Procedures
Claim 36 Referred to below as “TSE A” and Referred to below as “TSE B” and

referred to by the Bates numbers referred to by the Bates numbers on

on the English translation the English translation

36. A computer readable See TSE A at 618, showing a display The board information is automatically
medium according to claim 8, of the history of order execution refreshed even during scrolling

further comprising program displaying orders in alignment with operations. See TSE B at 641.

code for dynamically the prices corresponding thereto. It

displaying entered orders in can be seen in the figure of TSE A

alignment with the prices 618 labeled “History of Order

corresponding thereto, wherein Execution” that the entered orders

said entered orders indicate :1 indicate a quantity of the commodity

quantity of said commodity for for which the trader's orders have

which a trader’s orders have been filled at the corresponding

been filled at said prices..

corresponding prices.

 
49. Claim 46 Would be Deemed by the Examiner to be Anticipated by the

TSE Orientation Materials Reference

Whether claim 46 of the Kemp ’ 132 patent is patentable over the teachings of the

TSE Orientation Materials reference is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’ 132 patent and is

both non~cumulative and more pertinent than the cited references and there is a substantial

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

Dependent claim 46 would also be deemed by the Examiner to be anticipated under

_35 U.S.C. § 102(b) by the TSE Orientation Materials reference, as applied above, as this

reference further teaches all of the additional elements of dependent claim 46 of the Kemp

’ 132 patent. In particular, the TSE Orientation Materials reference teaches: wherein said

display device displays entered orders in alignment with the prices corresponding thereto and

wherein said entered orders indicate a quantity of said commodity for which a trader's orders

have been filled at said corresponding prices, as claimed in claim 46 (See TSE A at 616).
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Corrected Request for Ex Parte Re—Exarnination of U.S. Patent No. 6,772,132 95549/99997

Reexamination Control No. 90/008,576

Kemp ’132 patent TSE Orientation Materials

Claim 46 Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

46. A client system according to claim 14, wherein See TSE A at 618, showing a display of the history of order
said display device displays entered orders in execution displaying orders in alignment with the prices

alignment with the prices corresponding thereto corresponding thereto. It can be seen in the figure of TSE

and wherein said entered orders indicate a quantity A 618 labeled “History of Order Execution” that the

of said commodity for which a trader’s orders have entered orders indicate a quantity of the commodity for

been filled at said corresponding prices. which the trader's orders have been filled at the

corresponding prices..

 
50. Claim 46 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation
Procedures References

Whether claim 46 of the Kemp ’132 patent is patentable over the teachings of the

TSE Orientation Materials and TSE Operation Procedures references is a substantial new

question of patentability as the TSE Orientation Materials and TSE Operation Procedures

references were not cited to, nor considered by, the Examiner in the original prosecution that

led to the allowance and issuance of the Kemp ’132 patent and are both non-cumulative and

more pertinent than the cited references and there is a substantial likelihood that a reasonable

examiner would consider these references important in deciding whether or not the claim is

patentable. A

The Examiner would further find that dependent claim 46 is also unpatentable under

35 U.S.C. § 103(a) as being obvious in view of the TSE Orientation Materials and TSE

Operation Procedures references, as applied above, as the combination of these references

further teaches all of the additional elements of dependent claim 46 of the Kemp ’ 132 patent.

In particular, the TSE Orientation Materials reference, in combination with the TSE

Operation Procedures reference, teaches: wherein said display device displays entered orders

in alignment with the prices corresponding thereto and wherein said entered orders indicate a

quantity of said commodity for which a trader's orders have been filled at said corresponding

prices, as claimed in claim 46 (See TSE A at 616; TSE B at 641).
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Corrected Request for Ex Parte Re-Examination of U.S. Patent No. 6,772,132 95549/99997

Reexamination Control No. 90/008,576

Kemp ‘132 patent TSE Orientation Materials TSE Operation Procedures
Claim 46 Referred to below as “TSE A” and Referred to below as “TSE B” and

referred to by the Bates numbers referred to by the Bates numbers on

on the English translation the English translation

46. A client system according See TSE A at 618, showing a display The board information is
to claim 14, wherein said of the history of order execution automatically refreshed even during

display device displays entered displaying orders in alignment with scrolling operations. See TSE B at

orders in alignment with the the prices corresponding thereto. It 641.

prices corresponding thereto can be seen in the figure of TSE A
and wherein said entered orders 618 labeled “History of Order

indicate a quantity of said Execution” that the entered orders

commodity for which a trader's indicate a quantity of the commodity
orders have been filled at said for which the trader's orders have

corresponding prices. been filled at the corresponding

prices.. '

 
51. Claim 27 Would be Deemed by the Examiner to be Anticipated by the

TSE Orientation Materials Reference

Whether claim 27 of the Kemp ’l32 patent is patentable over the teachings of the

TSE Orientation Materials reference is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’ 132 patent and is

both n0n—cumulative and more pertinent than the cited references and there is a substantial

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

Dependent claim 27 would also be deemed by the Examiner to be anticipated under

35 U.S.C. § 102(b) by the TSE Orientation Materials reference, as applied above, as this

reference further teaches all of the additional elements of dependent claim 27 of the Kemp

’132 patent. In particular, the TSE Orientation Materials reference teaches: wherein said

displaying the market depth of a commodity traded in a market further comprises displaying

said statically displayed prices in at least one direction in numerical order, as claimed in

claim 27 (See TSE A at 616).
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Corrected Request for Ex Parte Re-Examination of U.S. Patent No. 6,772,132 95549/99997

Reexamination Control No. 90/008,576

Kemp ’132 patent TSE Orientation Materials

Claim 27 Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

27. A method according to claim 1, wherein said See the Figure at TSE A at 614 (also reproduced at the end

displaying the market depth of a commodity traded of this request) wherein the order price column is displayed

in a market further comprises displaying said in numerical order according to price in at least one

statically displayed prices in at least one direction direction.
in numerical order. ‘

 
52. Claim 27 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation
Procedures References

Whether claim 27 of the Kemp ‘132 patent is patentable over the teachings of the

TSE Orientation Materials and TSE Operation Procedures references is a substantial new

question of patentability as the TSE Orientation Materials and TSE Operation Procedures

references were not cited to, nor considered by, the Examiner in the original prosecution that

led to the allowance and issuance of the Kemp ’ 132 patent and are both non-cumulative and

more pertinent than the cited references and there is a substantial likelihood that a reasonable

examiner would consider these references important in deciding whether or not the claim is

patentable.

The Examiner would further find that dependent claim 27 is also unpatentable under

35 U.S.C. § 103(a) as being obvious in view of the TSE Orientation Materials and TSE

Operation Procedures references, as applied above, as the combination of these references

further teaches all of the additional elements of dependent claim 27 of the Kemp ’ 132 patent.

In particular, the TSE Orientation Materials reference, in combination with the TSE

Operation Procedures reference, teaches: wherein said displaying the market depth of a

commodity traded in a market further comprises displaying said statically displayed prices in

at least one direction in numerical order, as claimed in claim 27 (See TSE A at 616; TSE B at

641).
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Corrected Request for Ex Parte Re-Examination of U.S. Patent No. 6,772,132 95549/99997

Reexamination Control No. 90/008,576

Kemp ’l32 patent TSE Orientation Maten'als TSE Operation Procedures
Claim 27 Referred to below as “TSE A” and Referred to below as “TSE B” and

referred to by the Bates numbers‘! referred to by the Bates numbers on

on the English trans_l_a_tjon _: .1! "i the English translation

27. A method according to See the Figure at TSE A at 614 (also See the Figure at TSE B at 64].

claim I, wherein said reproduced at the end of this request)

displaying the market depth of wherein the order price column is

a commodity traded in a market displayed in numerical order

further comprises displaying according to price in at least one

said statically displayed prices direction.
in at least one direction in

numerical order.

 
53. Claim 37 Would be Deemed by the Examiner to be Anticipated by the

TSE Orientation Materials Reference

Whether claim 37 of the Kemp ’132 patent is patentable over the teachings of the

TSE Orientation Materials reference is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’ 132 patent and is

both non-cumulative and more pertinent than the cited references and there is a substantial

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

Dependent claim 37 would also be deemed by the Examiner to be anticipated under

35 U.S.C. § 102(b) by the TSE Orientation Materials reference, as applied above, as this

reference further teaches all of the additional elements of dependent claim 37 of the Kemp

’132 patent. In particular, the TSE Orientation Materials reference teaches: further

comprising program code to ensure that said statically displayed prices are displayed in at

least one direction in numerical order, as claimed in claim 37 (See TSE A at 616).

Kemp ’132 patent TSE Orientation Materials

Claim 37 Referred to below as “TSE A” and referred to by the
Bates numbers on the English translation

37. A computer readable medium according to See the Figure at TSE A at 614 (also reproduced at the end

claim 8, further comprising program code to ensure of diis request) wherein the order price column is displayed
that said statically displayed prices are displayed in in numerical order according to price in at least one
at least one direction in numerical order. direction.
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Reexamination Control No. 90/008,576

54. Claim 37 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation
Procedures References

Whether claim 37 of the Kemp ’132 patent is patentable over the teachings of the

TSE Orientation Materials and TSE Operation Procedures references is a substantial new

question of patentability as the TSE Orientation Materials and TSE Operation Procedures

references were not cited to, nor considered by, the Examiner in the original prosecution that

led to the allowance and issuance of the Kemp ’132 patent and are both non-cumulative and

more pertinent than the cited references and there is a substantial likelihood that a reasonable

examiner would consider these references important in deciding whether or not the claim is

patentable.

The Examiner would further find that dependent claim 37 is also unpatentable under

35 U.S.C. § 103(a) as being obvious in view of the TSE Orientation Materials and TSE

Operation Procedures references, as applied above, as the combination of these references

further teaches all of the additional elements of dependent claim 37 of the Kemp ’ 132 patent.

In particular, the TSE Orientation Materials reference, in combination with the TSE

Operation Procedures reference, teaches: further comprising program code to ensure that said

statically displayed prices are displayed in at least one direction in numerical order, as

claimed in claim 37 (See TSE A at 616; TSE B at 641).

Kemp ’132 patent TSE Orientation Materials TSE Operation Procedures
Claim 37 Referred to below as “TSE A” and Referred to below as “TSE B” and

‘ referred to by the Bates numbers referred to by the Bates numbers on

on the English translation the English translation

37. A computer readable See the Figure at TSE A at 614 (also See the Figure at TSE B at 641.

medium according to claim 8, reproduced at the end of this request)

further comprising program wherein the order price column is
code to ensure that said displayed in numerical order

statically displayed prices are according to price in at least one

displayed in at least one direction.
direction in numerical order.
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Reexamination Control No. 90/008,576

55. Claim 47 Would be Deemed by the Examiner to be Anticipated by the
TSE Orientation Materials Reference

Whether claim 47 of the Kemp ’132 patent is patentable over the teachings of the

TSE Orientation Materials reference is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’l32 patent and is

both non-cumulative and more pertinent than the cited references and there is a substantial

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

Dependent claim 47 would also be deemed by the Examiner to be anticipated under

35 U.S.C. § 102(b) by the TSE Orientation Materials reference, as applied above, as this

reference further teaches all of the additional elements of dependent claim 47 of the Kemp

’l32 patent. In particular, the TSE Orientation Materials reference teaches: wherein said

static display of prices is displayed in at least one direction in numerical order, as claimed in

claim 47 (See TSE A at 616).

Kemp ’132 patent TSE Orientation Materials

Claim 47 Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

47. A client system according to claim 14, wherein See the Figure at TSE A at 614 (also reproduced at the end

said static display of prices is displayed in at least of this request) wherein the order price column is displayed

one direction in numerical order. in numerical order according to price in at least one
direction.

 
56. Claim 47 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation
Procedures References

Whether claim 47 of the Kemp ’132 patent is patentable over the teachings of the

TSE Orientation Materials and TSE Operation Procedures references is a substantial new

question of patentability as the TSE Orientation Materials and TSE Operation Procedures

references were not cited to, nor considered by, the Examiner in the original prosecution that

led to the allowance and issuance of the Kemp ’l32 patent and are both non-cumulative and

more pertinent than the cited references and there is a substantial likelihood that a reasonable
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Reexamination Control No. 90/008,576

examiner would consider these references important in deciding whether or not the claim is

patentable.

The Examiner would further find that dependent claim 47 is also unpatentable under

35 U.S.C. § 103(a) as being obvious in view of the TSE Orientation Materials and TSE

Operation Procedures references, as applied above, as the combination of these references

further teaches all of the additional elements of dependent claim 47 of the Kemp ’l32 patent.

In particular, the TSE Orientation Materials reference, in combination with the TSE

Operation Procedures reference, teaches: wherein said static display of prices is displayed in

at least one direction in numerical order, as claimed in claim 47 (See TSE A at 616; TSE B at

641).

Kemp ’132 patent TSE Orientation Materials TSE Operation Procedures
Claim 47 Referred to below as “TSE A” and Referred to below as “TSE B” and

referred to by the Bates numbers referred to by the Bates numbers on

on the English translation the English translation

47. A client system according See the Figure at TSE A at 614 (also See the Figure at TSE B at 641.

to claim 14, wherein said static reproduced at the end of this request)

display of prices is displayed in wherein the order price column is

at least one direction in displayed in numerical order

numerical order. according to price in at least one
direction.

 
57. Claim 28 Would be Deemed by the Examiner to be Anticipated by the

TSE Orientation Materials Reference

Whether claim 28 of the Kemp ’l32 patent is patentable over the teachings of the

TSE Orientation Materials reference is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’132 patent and is

both non-cumulative and more pertinent than the cited references and there is a substantial

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

Dependent claim 28 would also be deemed by the Examiner to be anticipated under

35 U.S.C. § 102(b) by the TSE Orientation Materials reference, as applied above, as this
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reference further teaches all of the additional elements of dependent claim 28 of the Kemp

’ 132 patent. In particular, the TSE Orientation Materials reference teaches: wherein said

displaying the market depth of a commodity traded in a market further comprises displaying

said statically displayed prices along a single line in numerical order, as claimed in claim 28

(See TSE A at 616)

Kemp ’l32 patent TSE Orientation Materials
Claim 28 Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

28. A method according to claim I, wherein said See the Figure at TSE A at 614 (also reproduced at the end

displaying the market depth of a commodity traded of this request) wherein the order price column is displayed

in a market further comprises displaying said in numerical order according to price along a single line.

statically displayed prices along a single line in
numerical order.

 
S8. Claim 28 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation
Procedures References

Whether claim 28 of the Kemp ’132 patent is patentable over the teachings of the

TSE Orientation Materials and TSE Operation Procedures references is a substantial new

question of patentability as the TSE Orientation Materials and TSE Operation Procedures

references were not cited to, nor considered by, the Examiner in the original prosecution that

led to the allowance and issuance of the Kemp ’l32 patent and are both non-cumulative and

more pertinent than the cited references and there is a substantial likelihood that a reasonable

examiner would consider these references important in deciding whether or not the claim is

patentable.

The Examiner would further find that dependent claim 28 is also unpatentable under

35 U.S.C. § 103(a) as being obvious in view of the TSE Orientation Materials and TSE

Operation Procedures references, as applied above, as the combination of these references

further teaches all of the additional elements of dependent claim 28 of the Kemp ’l32 patent.

In particular, the TSE Orientation Materials reference, in combination with the TSE

Operation Procedures reference, teaches: wherein said displaying the market depth of a

commodity traded in a market further comprises displaying said statically displayed prices
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Reexamination Control No. 90/008,576

along a single line in numerical order, as claimed in claim 28 (See TSE A at 616; TSE B at

641).

Kemp ’l32 patent TSE Orientation Materials TSE Operation Procedures
Claim 28 Referred to below as “TSE A” and Referred to below as “TSE B” and

referred to by the Bates numbers referred to by the Bates numbers on

on the English translation the English translation

28. A method according to See the Figure at TSE A at 614 (also See the Figure at TSE B at 641.

claim 1, wherein said reproduced at the end of this request)

displaying the market depth of wherein the order price column is

a commodity traded in a market displayed in numerical order

further comprises displaying according to price along a single line.

said statically displayed prices
along a single line in numerical
order.

 
59. Claim 38 Would be Deemed by the Examiner to be Anticipated by the

TSE Orientation Materials Reference

Whether claim 38 of the Kemp ’132 patent is patentable over the teachings of the

TSE Orientation Materials reference is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’132 patent and is

both non-cumulative and more pertinent than the cited references and there is a substantial

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

Dependent claim 38 would also be deemed by the Examiner to be anticipated under

35 U.S.C. § 102(b) by the TSE Orientation Materials reference, as applied above, as this

reference further teaches all of the additional elements of dependent claim 38 of the Kemp

’ 132 patent. In particular, the TSE Orientation Materials reference teaches: further

comprising program code to ensure that said statically displayed prices are displayed along a

single line in numerical order, as claimed in claim 38 (See TSE A at 616).
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Kemp ’l32 patent TSE Orientation Materials
Claim 38 Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

38. A computer readable medium according to See the Figure at TSE A at 614 (also reproduced at the end

claim 8, further comprising program code to ensure of this request) wherein the order price column is displayed

that said statically displayed prices are displayed in numerical order according to price along a single line.

along a single line in numerical order.

 
60. Claim 38 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation
Procedures References

Whether claim 38 of the Kemp ’132 patent is patentable over the teachings of the

TSE Orientation Materials and TSE Operation Procedures references is a substantial new

question of patentability as the TSE Orientation Materials and TSE Operation Procedures

references were not cited to, nor considered by, the Examiner in the original prosecution that

led to the allowance and issuance of the Kemp ’l32 patent and are both non-cumulative and

more pertinent than the cited references and there is a substantial likelihood that a reasonable

examiner would consider these references important in deciding whether or not the claim is

patentable.

The Examiner would further find that dependent claim 38 is also unpatentable under

35 U.S.C. § 103(a) as being obvious in view of the TSE Orientation Materials and TSE

Operation Procedures references, as applied above, as the combination of these references

further teaches all of the additional elements of dependent claim 38 of the Kemp ’132 patent.

In particular, the TSE Orientation Materials reference, in combination with the TSE

Operation Procedures reference, teaches: further comprising program code to ensure that said

statically displayed prices are displayed along a single line in numerical order, as claimed in

claim 38 (See TSE A at 616; TSE B at 641).

Kemp ’132 patent TSE Orientation Materials TSE Operation Procedures
Claim 38 Referred to below as “TSE A” and Referred to below as “TSE B” and

referred to by the Bates numbers referred to by the Bates numbers on

on the English translation the English translation

38. A computer readable Seethe Figure at TSE A at 614 (also See the Figure at TSE B at 641.
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medium according to claim 8, reproduced at the end of this request)

further comprising program wherein the order price column is

code to ensure that said displayed in numerical order

statically displayed prices are according to price along a single line.

displayed along a single line in
numerical order.
 

61. _ Claim 48 Would be Deemed by the Examiner to be Anticipated by the
TSE Orientation Materials Reference

Whether claim 48 of the Kemp ’ 132 patent is patentable over the teachings of the

TSE Orientation Materials reference is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’132 patent and is

both non—cumulative and more pertinent than the cited references and there is a substantial

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

Dependent claim 48 would also be deemed by the Examiner to be anticipated under

35 U.S.C. § 102(b) by the TSE Orientation Materials reference, as applied above, as this

reference further teaches all of the additional elements of dependent claim 48 of the Kemp

’132 patent. In particular, the TSE Orientation Materials reference teaches: wherein said

static display of prices is displayed along a single line in numerical order, as claimed in claim

48 (See TSE A at 616).

Kemp ’132 patent TSE Orientation Materials

Claim 48 Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

48. A client system according to claim 14, wherein See the Figure at TSE A at 614 (also reproduced at the end

said static display of prices is displayed along a of this request) wherein the order price column is displayed

single line in numerical order. in numerical order according to price along a single line.

 
62. Claim 48 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation
Procedures References

Whether claim 48 of the Kemp ’132 patent is patentable over the teachings of the

TSE Orientation Materials and TSE Operation Procedures references is a substantial new
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question of patentability as the TSE Orientation Materials and TSE Operation Procedures

references were not cited to, nor considered by, the Examiner in the original prosecution that

led to the allowance and issuance of the Kemp ’ 132 patent and are both non-cumulative and

more pertinent than the cited references and there is a substantial likelihood that a reasonable

examiner would consider these references important in deciding whether or not the claim is

patentable.

The Examiner would further find that dependent claim 48 is also unpatentable under

35 U.S.C. § l03(a) as being obvious in view of the TSE Orientation Materials and TSE

Operation Procedures references, as applied above, as the combination of these references

further teaches all of the additional elements of dependent claim 48 of the Kemp ’132 patent.

In particular, the TSE Orientation Materials reference, in combination with the TSE

Operation Procedures reference, teaches: wherein said static display of prices is displayed

along a single line in numerical order, as claimed in claim 48 (See TSE A at 616; TSE B at

641).

Kemp ’132 patent TSE Orientation Materials TSE Operation Procedures
Claim 48 Referred to below as “TSE A” and Referred to below as “TSE B” and

referred to by the Bates numbers referred to by the Bates numbers on

on the English translation the English translation

48. A client system according See the Figure at TSE A at 614 (also See the Figure at TSE B at 641.

to claim 14, wherein said static reproduced at the end of this request)

display of prices is displayed wherein the order price column is

along a single line in numerical displayed in numerical order

order. according to price along a single line.

 
63. Claim 29 Would be Deemed by the Examiner to be Anticipated by the

TSE Orientation Materials Reference

Whether claim 29 of the Kemp ’l32 patent is patentable over the teachings of the

TSE Orientation Materials reference is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’132 patent and is

both non-cumulative and more pertinent than the cited references and there is a substantial
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Reexamination Control No. 90/008,576

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

Dependent claim 29 would also be deemed by the Examiner to be anticipated under

35 U.S.C. § 102(b) by the TSE Orientation Materials reference, as applied above, as this

reference further teaches all of the additional elements of dependent claim 29 of the Kemp

’132 patent. In particular, the TSE Orientation Materials reference teaches: wherein said

displaying the market depth of a commodity traded in a market further comprises

dynamically displaying a last traded quantity for said commodity in alignment with the price

corresponding thereto, as claimed in claim 29 (See TSE A at 616).x

Kemp ’l32 patent TSE Orientation Materials
Claim 29 Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

29. A method of displaying according to claim 1, See TSE A at 614 (also reproduced at the end of this

wherein said displaying the market depth of a request) showing a display of the market depth of a

commodity traded in a market further comprises commodity where the last traded quantity, e.g. the number

dynamically displaying a last traded quantity for of orders, is aligned with the corresponding price.

said commodity in alignment with the price
corresponding thereto.

 
64. Claim 29 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation
Procedures References

Whether claim 29 of the Kemp ’ 132 patent is patentable over the teachings of the

TSE Orientation Materials and TSE Operation Procedures references is a substantial new

question of patentability as the TSE Orientation Materials and TSE Operation Procedures

references were not cited to, nor considered by, the Examiner in the original prosecution that

led to the allowance and issuance of the Kemp ’ 132 patent and are both non—cumulative and

more pertinent than the cited references and there is a substantial likelihood that a reasonable

examiner would consider these references important in deciding whether or not the claim is

patentable.

The Examiner would further find that dependent claim 29 is also unpatentable under

35 U.S.C. § 103(a) as being obvious in view of the TSE Orientation Materials and TSE
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95549/99997

Operation Procedures references, as applied above, as the combination of these references

further teaches all of the additional elements of dependent claim 29 of the Kemp ’l32 patent.

In particular, the TSE Orientation Materials reference, in combination with the TSE

Operation Procedures reference, teaches: wherein said displaying the market depth of a

commodity traded in a market further comprises dynamically displaying a last traded

quantity for said commodity in alignment with the price corresponding thereto, as claimed in

claim 29 (See TSE A at 616).

Kemp ’l32 patent
Claim 29

29. A method of displaying

according to claim 1, wherein

said displaying the market

depth of a commodity traded in
a market further comprises

dynamically displaying a last

traded quantity for said

commodity in alignment with

the price corresponding thereto.

65.

TSE Orientation Materials

Referred to below as “TSE A” and

referred to by the Bates numbers

on the English translation

See TSE A at 614 (also reproduced at
the end of this request) showing a

display of the market depth of a
commodity where the last traded

quantity, e.g. the number of orders, is

aligned with the corresponding price.

TSE Orientation Materials Reference

TSE Operation Procedures
Referred to below as “TSE B” and

referred to by the Bates numbers on

the English translation

The board information is automatically
refreshed even during scrolling

operations. See TSE B at 641. 
Claim 39 Would be Deemed by the Examiner to be Anticipated by the

Whether claim 39 of the Kemp ’ 132 patent is patentable over the teachings of the

TSE Orientation Materials reference is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’132 patent and is

both non-cumulative and more pertinent than the cited references and there is a substantial

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

Dependent claim 39 would also be deemed by the Examiner to be anticipated under

35 U.S.C. § 102(b) by the TSE Orientation Materials reference, as applied above, as this

reference further teaches all of the additional elements of dependent claim 39 of the Kemp

’ 132 patent. In particular, the TSE Orientation Materials reference teaches: further

Page 130 of 185
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comprising program code for dynamically displaying a last traded quantity for said

commodity in alignment with the price corresponding thereto, as claimed in claim 39 (See

TSE A at 616; TSE B at 64]).

Kemp ’132 patent _ TSE Orientation Materials
Claim 39 Referred to below as “TSE A” and referred to by the

‘ Bates numbers on the English translation

39. A computer readable medium according to See TSE A at 614 (also reproduced at the end of this

claim 8, further comprising program code for request) showing a display of the market depth of a

dynamically displaying a last traded quantity for A commodity where the last traded quantity, eg. the number
said commodity in alignment with the price of orders, is aligned with the corresponding price.

corresponding thereto.

 
66. Claim 39 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation
Procedures References

Whether claim 39 of the Kemp ’132 patent is patentable over the teachings of the

TSE Orientation Materials and TSE Operation Procedures references is a substantial new

question of patentability as the TSE Orientation Materials and TSE Operation Procedures

references were not cited to, nor considered by, the Examiner in the original prosecution that

led to the allowance and issuance of the Kemp ’l32 patent and are both non—cumulative and

more pertinent than the cited references and there is a substantial likelihood that a reasonable

examiner would consider these references important in deciding whether or not the claim is

patentable.

The Examiner would further find that dependent claim 39 is also unpatentable under

35 U.S.C. § 103(a) as being obvious in view of the TSE Orientation Materials and TSE

Operation Procedures references, as applied above, as the combination of these references

further teaches all of the additional elements of dependent claim 39 of the Kemp ’132 patent.

In particular, the TSE Orientation Materials reference, in combination with the TSE

Operation Procedures reference, teaches: further comprising program code for dynamically

displaying a last traded quantity for said commodity in alignment with the price

corresponding thereto, as claimed in claim 39 (See TSE A at 616; TSE B at 641).
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Kemp ’132 patent
Claim 39

39. A computer readable

medium according to claim 8,

further comprising program

code for dynamically

displaying a last traded quantity
for said commodity in

alignment with the price

corresponding thereto.

67.

TSE Orientation Materials

Referred to below as “TSE A” and

referred to by the Bates numbers

on the English translation

See TSE A at 614 (also reproduced at

the end ofthis request) showing a

display of the market depth of a

commodity where the last traded

quantity, eg. the number of orders, is

aligned with the corresponding price.

TSE Orientation Materials Reference

95549/99997

TSE Operation Procedures
Referred to below as “TSE B” and

referred to by the Bates numbers on

the English translation

The board information is automatically

refreshed even during scrolling

operations. See TSE B at 641. 
Claim 49 Would be Deemed by the Examiner to be Anticipated by the

Whether claim 49 of the Kemp ’132 patent is patentable over the teachings of the

TSE Orientation Materials reference is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’132 patent and is

both non—cumulative and more pertinent than the cited references and there is a substantial

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

Dependent claim 49 would also be deemed by the Examiner to be anticipated under

35 U.S.C. § 102(b) by the TSE Orientation Materials reference, as applied above, as this

reference further teaches all of the additional elements of dependent claim 49 of the Kemp

’132 patent. In particular, the TSE Orientation Materials reference teaches: wherein said

display device displays a last traded quantity for said commodity in alignment with the price

corresponding thereto, as claimed in claim 49 (See TSE A at 616).

Kemp ’132 patent
Claim 49

49. A client system according to claim 14, wherein
said display device displays a last traded quantity
for said commodity in alignment with the price

corresponding thereto.

Page 132 of 185

TSE Orientation Materials

Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation
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See TSE A at 614 (also reproduced at the end of this
request) showing a display of the market depth ofa
commodity where the last traded quantity, eg. the number

of orders, is aligned with the corresponding price.
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Corrected Request for Ex Parte Re—Examination of U.S. Patent No. 6,772,132 95549/99997

Reexamination Control No. 90/008,576

68. Claim 49 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation

Procedures References

Whether claim 49 of the Kemp ’132 patent is patentable over the teachings of the

TSE Orientation Materials and TSE Operation Procedures references is a substantial new

question of patentability as the TSE Orientation Materials and TSE Operation Procedures

references were not cited to, nor considered by, the Examiner in the original prosecution that

led to the allowance and issuance of the Kemp ’ 132 patent and are both non-cumulative and

more pertinent than the cited references and there is a substantial likelihood that a reasonable

examiner would consider these references important in deciding whether or not the claim is

patentable.

The Examiner would further find that dependent claim 49 is also unpatentable under

35 U.S.C. § 103(a) as being obvious in view of the TSE Orientation Materials and TSE

Operation Procedures references, as applied above, as the combination of these references

further teaches all of the additional elements of dependent claim 49 of the Kemp ’ 132 patent.

In particular, the TSE Orientation Materials reference, in combination with the TSE

Operation Procedures reference, teaches: wherein said display device displays a last traded

quantity for said commodity in alignment with the price corresponding thereto, as claimed in

claim 49 (See TSE A at 616; TSE B at 641).

Kemp ’132 patent TSE Orientation Materials TSE Operation Procedures
Claim 49 Referred to below as “TSE A” and Referred to below as “TSE B” and

referred to by the Bates numbers referred to by the Bates numbers on

on the English translation the English translation

49. A client system according See TSE A at 614 (also reproduced at The board information is

to claim 14, wherein said the end of this request) showing a automatically refreshed even during

display device displays a last display of the market depth of a scrolling operations. See TSE B at
traded quantity for said commodity where the last traded 641.

commodity in alignment with quantity, e.g. the number of orders, is

the price corresponding thereto. aligned with the corresponding price.

 
130
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Corrected Request for Ex Parte Re-Examination of U.S. Patent No. 6,772,132 95549/99997

Reexamination Control No. 90/008,576

69. Claim 53 Would be Deemed by the Examiner to be Anticipated by the
TSE Orientation Materials Reference

Whether claim 53 of the Kemp ’l32 patent is patentable over the teachings of the

TSE Orientation Materials reference is-a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’132 patent and is

both non-cumulative and more pertinent than the cited references and there is a substantial

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

Dependent claim 53 would also be deemed by the Examiner to be anticipated under

35 U.S.C. § 102(b) by the TSE Orientation Materials reference, as applied above, as this

reference further teaches all of the additional elements of dependent claim 53 of the Kemp

’l32 patent. In particular, the TSE Orientation Materials reference teaches: wherein the

market depth is based on an exchange order book and wherein the static display of prices

does not move in response to the addition of a price to the exchange order book, the

additional price comprising 21 displayed price, as claimed in claim 53 (See TSE A at 614)

Kemp ’132 patent TSE Orientation Materials

Claim 53 Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

53. The method of claim 1 wherein the market The listed prices and quantities in the figure inherently

depth is based on an exchange order book and represent an exchange order book. See TSE A at 614.
wherein the static display of prices does not move

in response to the addition of a price to the
exchange order book, the additional price

comprising a displayed price.

 
70. Claim 53 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation
Procedures References

Whether claim 53 of the Kemp ’132 patent is patentable over the teachings of the

TSE Orientation Materials and TSE Operation Procedures references is a substantial new

question of patentability as the TSE Orientation Materials and TSE Operation Procedures

references were not cited to, nor considered by, the Examiner in the original prosecution that
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Corrected Request for Ex Parte Re—Examination of U.S. Patent No. 6,772,132 95549/99997

Reexamination Control No. 90/008,576

led to the allowance and issuance of the Kemp ’132 patent and are both non-cumulative and

more pertinent than the cited references and there is a substantial likelihood that a reasonable

examiner would consider these references important in deciding whether or not the claim is

patentable.

The Examiner would further find that dependent claim 53 is also unpatentable under

35 U.S.C. § 103(a) as being obvious in view of the TSE Orientation Materials and TSE

Operation Procedures references, as applied above, as the combination of these references

further teaches all of the additional elements of dependent claim 53 of the Kemp ’132 patent.

In particular, the TSE Orientation Materials reference, in combination with the TSE

Operation Procedures reference, teaches: wherein the market depth is based on an exchange

order book and wherein the static display of prices does not move in response to the addition

of a price to the exchange order book, the additional price comprising a displayed price, as

claimed in claim 53 (See TSE A at 614; TSE B at 637)

Kemp ’l32 patent TSE Orientation Materials TSE Operation Procedures
Claim 53 Referred to below as “TSE A” and Referred to below as “TSE B” and

referred to by the Bates numbers referred to by the Bates numbers on

on the English translation the English translation

53. The method of claim 1 The listed prices and quantities in the The listed prices and quantities in the

wherein the market depth is figure inherently represent an figure inherently represent an
based on an exchange order exchange order book. See TSE A at exchange order book. See TSE B at
book and wherein the static 614. 637.

display of prices does not move

in response to the addition of a
price to the exchange order

book, the additional price

comprising a displayed price.

 
71. Claim 54 Would be Deemed by the Examiner to be Anticipated by the

TSE Orientation Materials Reference

Whether claim 54 of the Kemp ’132 patent is patentable over the teachings of the

TSE Orientation Materials reference is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’132 patent and is

both non-cumulative and more pertinent than the cited references and there is a substantial
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Corrected Request for Ex Parte Re-Examination of U.S. Patent No. 6,772,132 95549/99997
Reexamination Control No. 90/008,576

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

Dependent claim 54 would also be deemed by the Examiner to be anticipated under

35 U.S.C. § l02(b) by the TSE Orientation Materials reference, as applied above, as this

reference further teaches all of the additional elements of dependent claim 54 of the Kemp

’l32 patent. In particular, the TSE Orientation Materials reference teaches: wherein the

static display of prices does not move in response to the removal of a price from the

exchange order book, the removed price comprising a displayed price, as claimed in claim 54

(See TSE A at 614).

Kemp ’l32 patent TSE Orientation Materials

Claim 54 Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

54. The method ofclaim 53 wherein the static The listed prices and quantities in the figure inherently

display of prices does not move in response to the represent an exchange order book. As discussed for the

removal of a price from the exchange order book, independent claim, satisfaction of an order may remove that

the removed price comprising a displayed price. quantity from the display but in scroll mode, the display
will not move. See TSE A at 614.
 

72. Claim 54 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation
Procedures References

Whether claim 54 of the Kemp ’l32 patent is patentable over the teachings of the

TSE Orientation Materials and TSE Operation Procedures references is a substantial new

question of patentability as the TSE Orientation Materials and TSE Operation Procedures

references were not cited to, nor considered by, the Examiner in the original prosecution that

led to the allowance and issuance of the Kemp ’ 132 patent and are both non—cumulative and

more pertinent than the cited references and there is a substantial likelihood that a reasonable

examiner would consider these references important in deciding whether or not the claim is

patentable.

The Examiner would further find that dependent claim 54 is also unpatentable under

35 U.S.C. § 103(a) as being obvious in view of the TSE Orientation Materials and TSE
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Reexamination Control No. 90/008,576

Operation Procedures references, as applied above, as the combination of these references

further teaches all of the additional elements of dependent claim 54 of the Kemp ’ 132 patent.

In particular, the TSE Orientation Materials reference, in combination with the TSE

Operation Procedures reference, teaches: wherein the static display of prices does not move

in response to the removal of a price from the exchange order book, the removed price

comprising a displayed price, as claimed in claim 54 (See TSE A at 614; TSE B at 637).

Kemp ’132 patent TSE Orientation Materials TSE Operation Procedures
Claim 54 Referred to below as “TSE A” and Referred to below as “TSE B” and

referred to by the Bates numbers referred to by the Bates numbers on

on the English translation the English translation

.54. The method of claim 53 The listed prices and quantities in the The listed prices and quantities in the

wherein the static display of figure inherently represent an figure inherently represent an

prices does not move in exchange order book. As discussed exchange order book. As discussed

response to the removal of a for the independent claim, - for the independent claim, satisfaction

price from the exchange order satisfaction of an order may remove of an order may remove that quantity

book, the removed price that quantity from the display but in from the display but in scroll mode,

comprising a displayed price. scroll mode, the display will not the display will not move. See TSE B
move. See TSE A at 614. at 637.

 
73. Claim 55 Would be Deemed by the Examiner to be Anticipated by the

TSE Orientation Materials Reference

Whether claim 55 of the Kemp ’ 132 patent is patentable over the teachings of the

TSE Orientation Materials reference is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’ 132 patent and is

both non-cumulative and more pertinent than the cited references and there is a substantial

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

Dependent claim 55 would also be deemed by the Examiner to be anticipated under

35 U.S.C. § 102(b) by the TSE Orientation Materials reference, as applied above, as this

reference further teaches all of the additional elements of dependent claim 55 of the Kemp

’132 patent. In particular, the TSE Orientation Materials reference teaches: wherein the

market depth is based on an exchange order book and the static display of prices never
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Corrected Request for Ex Parte Re-Examination of U.S. Patent No. 6,772,132 95549/99997
Reexamination Control No. 90/008,576

moves in response to a price change in the exchange order book relating to a pricewwhich is

displayed, as claimed in claim 55 (See TSE A at 614).

Kemp ’l32 patent TSE Orientation Materials

Claim 55 Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

55. The method of claim 1 wherein the market The listed prices and quantities in the figure inherently

depth is based on an exchange order book and the represent an exchange order book. As discussed for the

static display of prices never moves in response to independent claim, in Scroll mode, the displayed prices will

a price change in the exchange order book relating never move in response to price change. Only a user

to a price which is displayed. scrolling operation or a return to Home mode will cause the

display to possibly move. See TSE A at 614.

 
74. Claim 55 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation
Procedures References

Whether claim 55 of the Kemp ’132 patent is patentable over the teachings of the

TSE Orientation Materials and TSE Operation Procedures references is a substantial new

question of patentability as the TSE Orientation Materials and TSE Operation Procedures

references were not cited to, nor considered by, the Examiner in the original prosecution that

led to the allowance and issuance of the Kemp ’132 patent and are both non-cumulative and

more pertinent than the cited references and there is a substantial likelihood that a reasonable

examiner would consider these references important in deciding whether or not the claim is

patentable.

The Examiner would further find that dependent claim 55 is also unpatentable under

35 U.S.C. § 103(a) as being obvious in view of the TSE Orientation Materials and TSE

Operation Procedures references, as applied above, as the combination of these references

further teaches all of the additional elements of dependent claim 55 of the Kemp ’ 132 patent.

In particular, the TSE Orientation Materials reference, in combination with the TSE

Operation Procedures reference, teaches: wherein the market depth is based on an exchange

order book and the static display of prices never moves in response to a price change in the

exchange order book relating to a price which is displayed, as claimed in claim 55 (See TSE

A at 614; TSE B at 637).
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Corrected Request for Ex Parte Re-Examination of U.S. Patent No. 6,772,132
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Kemp ’132 patent
Claim 55

55. The method of claim 1

wherein the market depth is

based on an exchange order

book and the static display of

prices never moves in response

to a price change in the

exchange order book relating to

a price which is displayed.

75.

TSE Orientation Materials

Referred to below as “TSE A” and

referred to by the Bates numbers

on the English translation

The listed prices and quantities in the

figure inherently represent an

exchange order book. As discussed

for the independent claim, in Scroll

mode, the displayed prices will never

move in response to price change.

Only a user scrolling operation or a
return to Home mode will cause the

display to possibly move. See TSE A
at 614.

TSE Orientation Materials Reference

Whether claim 56 of the Kemp ’ 132 patent is patentable over the teachings of the

95549/99997

TSE Operation Procedures
Referred to below as “TSE B” and

referred to by the Bates numbers on ~
the English translation

The listed prices and quantities in the

figure inherently represent an

exchange order book. As discussed

for the independent claim, in Scroll

mode, the displayed prices will never

move in response to price change.

Only a user scrolling operation or a
return to Home mode will cause the

display to possibly move. See TSE B
at 637.

 
Claim 56 Would be Deemed by the Examiner to be Anticipated by the

TSE Orientation Materials reference is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’132 patent and is

both non—cumulative and more pertinent than the cited references and there is a substantial

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

Dependent claim 56 would also be deemed by the Examiner to be anticipated under

35 U.S.C. § 102(b) by the TSE Orientation Materials reference, as applied above, as this

reference further teaches all of the additional elements of dependent claim 56 of the Kemp

’ 132 patent. In particular, the TSE Orientation Materials reference teaches: wherein the

plurality of additional parameters comprises a price and type of order, as claimed in claim 56

(See TSE A at 616).

Page 139 of 185
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Reexamination Control No. 90/008,576

Kemp ’132 patent TSE Orientation Materials

Claim 56 Referred to below as “TSE A” and referred to by the
Bates numbers on the English translation

56. The method ofclaim 1 wherein the plurality of A “When a designated section on a board or quotation screen

additional parameters comprises a price and type of is double-clicked with a mouse, a window for inputting new

order. orders opens up, and information which is relevant to the

section (such as an issue, sell or buy, a price and so forth) is

automatically inputted.” See “Inputting a new order” at
TSE A at 616.

 
76. Claim 56 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation
Procedures References

Whether claim 56 of the Kemp ’132 patent is patentable over the teachings of the

TSE Orientation Materials and TSE Operation Procedures references is a substantial new

question of patentability as the TSE Orientation Materials and TSE Operation Procedures

references were not cited to, nor considered by, the Examiner in the original prosecution that

led to the allowance and issuance of the Kemp ’132 patent and are both non-cumulative and

more pertinent than the cited references and there is a substantial likelihood that a reasonable

examiner would consider these references important in deciding whether or not the claim is

patentable.

The Examiner would further find that dependent claim 56 is also unpatentable under

35 U.S.C. § 103(a) as being obvious in view of the TSE Orientation Materials and TSE

Operation Procedures references, as applied above, as the combination of these references

further teaches all of the additional elements of dependent claim 56 of the Kemp ’ 132 patent;

In particular, the TSE Orientation Materials reference, in combination with the TSE

Operation Procedures reference, teaches: wherein the plurality of additional parameters

comprises a price and type of order, as claimed in claim 56 (See TSE A at 616; TSE B at

642).
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Kemp ’132 patent TSE Orientation Materials TSE Operation Procedures
Claim 56 Referred to below as “TSE A” and Referred to below as “TSE B” and

referred to by the Bates numbers referred to by the Bates numbers on

on the English translation the English translation

56. The method of claim 1 “When a designated section on a 9-2-2 Placing Orders from New

wherein the plurality of board or quotation screen is double- Order Input Window

additional parameters clicked with a mouse, a window for

comprises a price and type of inputting new orders opens up, and 9-2-2. 1 Displaying New Order Input
order. information which is relevant to the Window

section (such as an issue, sell or buy,

a price and so forth) is automatically There are the following two methods

inputted.” See “Inputting a new to display a new order input window.
order” at TSE A at 616.

El Double—clicking specific
areas on board and quotation screens
with the mouse

—> Based on the sections clicked,

the “name of issue”, “whether it is for

a buy or a sell,” the “order price” and
“exercise conditions” will be entered

automatically.

[I When you double—click a

board or quotation screen with the
mouse in which no board information

is displayed, a new order input
window appears with no information

entered automatically.
See TSE B at 642.

C. Dependent Claims 3, 10 and 16

1. Claim 3 Would be Deemed by the Examiner to be Anticipated by the TSE
Orientation Materials Reference

Whether claim 3 of the Kemp ’l32 patent is patentable over the teachings of the TSE

Orientation Materials reference is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’ 132 patent and is

both non-cumulative and more pertinent than the cited references and there is a substantial

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

Dependent claim 3 would also be deemed by the Examiner to be anticipated under

35 U.S.C. § 102(b) by the TSE Orientation Materials reference, as applied above, as this
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Corrected Request for Ex Parte Re-Examination of U.S. Patent No. 6,772,132 95549/99997
Reexamination Control No. 90/008,576

reference further teaches all of the additional elements of dependent claim 3 of the Kemp

’132 patent. In particular, the TSE Orientation Materials reference teaches: wherein the trade

order is for a pre-determined fixed quantity and for a price corresponding to the position of

the pointer at the time of said single action, as claimed in claim 3 (See TSE A at 616).

Kemp ’132 patent TSE Orientation Materials

Claim 3 Referred to below as “TSE A” and referred to by the
Bates numbers on the English translation

3. A method of placing a trade order according to “When a designated section on a board or quotation screen
claim 2, wherein the trade order is for a pre— is double—clicked with a mouse, a window for inputting new

determined fixed quantity and for a price orders opens up, and information which is relevant to the

corresponding to the position of the pointer at the section (such as an issue, sell or buy, a price and so forth) is

time of said single action. automatically inputted.” See “Inputting a new order” at
TSE A at 616. 

2. Claim 3 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation

Procedures References

Whether claim 3 of the Kemp ’132 patent is patentable over the teachings of the TSE

Orientation Materials and TSE Operation Procedures references is a substantial new question

of patentability as the TSE Orientation Materials and TSE Operation Procedures references

were not cited to, nor considered by, the Examiner in the original prosecution that led to the

allowance and issuance of the Kemp ’-132 patent and are both non—cumulative and more

pertinent than the cited references and there is a substantial likelihood that a reasonable

examiner would consider these references important in deciding whether or not the claim is

patentable.

The Examiner would further find that dependent claim 3 is also unpatentable under

35 U.S.C. § 103(a) as being obvious in view of the TSE Orientation Materials and TSE

Operation Procedures references, as applied above, as the combination of these references

further teaches all of the additional elements of dependent claim 3 of the Kemp ’ 132 patent.

In particular, the TSE Orientation Materials reference, in combination with the TSE
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Corrected Request for Ex Parte Re—Examination of U.S. Patent No. 6,772,132 95 549/99997

Reexamination Control No. 90/008,576

Operation Procedures reference, teaches: wherein the trade order is for a pre-deterrnined

fixed quantity and for a price corresponding to the position of the pointer at the time of said

single action, as claimed in claim 3 (See TSE A at 616; TSE B at 642).

Kemp ’132 patent TSE Orientation Materials TSE Operation Procedures
Claim 3 Referred to below as “TSE A” and Referred to below as “TSE B” and

referred to by the Bates numbers referred to by the Bates numbers on

on the English translation the English translation

3. A method of placing a “When a designated section on a 92-2 Placing Orders from New

trade order according to board or quotation screen is double- Order Input Window
claim 2, wherein the trade clicked with a mouse, a window for

order is for a pre-determined inputting new orders opens up, and 9-2-2. 1 Displaying New Order Input

fixed quantity and for a price information which is relevant to the Window

corresponding to the position section (such as an issue, sell or buy,

of the pointer at the time of a price and so forth) is automatically There are the following two methods

said single action. inputted.” See “lnputting a new to display a new order input window.
order” at TSE A at 616.

D Double-clicking specific

areas on board and quotation screens
with the mouse

—-> Based on the sections clicked,

the “name of issue”, “whether it is for

a buy or a sell,” the “order price” and
“exercise conditions” will be entered

automatically.

3 When you double-click a

board or quotation screen with the
mouse in which no board information

is displayed, anew order input
window appears with no information

entered automatically.
See TSE B at 642.

3. Claim 3 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials. TSE Operation
Procedures and Amazon References

Whether claim 3 of the Kemp ’132 patent is patentable over the teachings of the TSE

Orientation Materials, TSE Operation Procedures and Amazon references is a substantial

new question of patentability as the TSE Orientation Materials, TSE Operation Procedures

and Amazon references were not cited to, nor considered by, the Examiner in the original

prosecution that led to the allowance and issuance of the Kemp ’ 132 patent and are both non-

cumulative and more pertinent than the cited references and there is a substantial likelihood
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that a reasonable examiner would consider these references important in deciding whether or

not the claim is patentable.

The Examiner would further find that dependent claim 3-is also unpatentable under

35 U.S.C. § 103(a) as being obvious in view of the TSE Orientation Materials, TSE

Operation Procedures and Amazon references, as applied above, as the combination of these

references further teaches all of the additional elements of dependent claim 3 of the Kemp

’132 patent. In particular, the TSE Orientation Materials reference, in combination with the

TSE Operation Procedures reference, teaches: wherein the trade order is for a pre-deterrnined

fixed quantity and for a price corresponding to the position of the pointer at the time of said

single action, as claimed in claim 3 (See TSE A at 616; TSE B at 642). (See also Amazon,

which discloses that upon performing a single-action order a pre-deterrnined fixed quantity

of the displayed item (e. g., 1) is shipped. “When the purchaser selects the single-action

ordering button, the client system sends a message to the server system requesting that the

displayed item be ordered.” Amazon, Col. 4, lines 59-61. See also Amazon, Fig. 1B). It

would have been obvious to one of ordinary skill in the art at the time the invention was

made to enable the selection of other pre-determined fixed quantities.

Kemp ’132 patent TSE Orientation Materials TSE Operation Procedures
Claim 3

3. A method of

placing a trade order
according to claim 2,
wherein the trade

order is for a pre-
determined fixed

quantity and for a

price corresponding

to the position of the

pointer at the time of
said single action.

Page 144 of 185

Referred to below as “TSE

A” and referred to by the
Bates numbers on the

English translation

“When a designated section

on a board or quotation
screen is double-clicked

with a mouse, a window for

inputting new orders opens

up, and information which is
relevant to the section (such

as an issue, sell or buy, a

price and so forth) is

automatically inputted.” See
“lnputting a new order” at
TSEAat6l6.

Referred to below as “TSE

B” and referred to by the
Bates numbers on the

English translation

9-2-2 Placing Orders from

New Order Input Window

9-2-2. 1 Displaying New

Order Input Window

There are the following two

methods to display a new
order input window.

[J Double-clicking

specific areas on board and
quotation screens with the
mouse

—> Based on the

sections clicked, the “name

of issue”, “whether it is for a

141

See also Amazon,
which discloses that

upon performing a
single-action order a

pre-determined fixed

quantity of the
displayed item (e.g., 1)

is shipped. “When the
purchaser selects the

single-action ordering
button, the client

system sends a message
to the server system

requesting that the
displayed item be
ordered.” See

Amazon, Col. 4, lines
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buy or a sell,” the “order 59-61. See also

price” and “exercise Amazon, Fig. 1B.
conditions” will be entered '

automatically. It would have been

C When you double- obvious to one of

click a board or quotation ordinary skill in the art
screen with the mouse in at the time the

which no board information invention was made to

is displayed, a new order enable the selection of

input window appears with other pre—determined
no information entered fixed quantities.

automatically.
See TSE B at 642.

 
4. Claim 10 Would be Deemed by the Examiner to be Anticipated by the

TSE Orientation Materials Reference

Whether claim 10 of the Kemp ’ 132 patent is patentable over the teachings of the

TSE Orientation Materials reference is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’132 patent and is

both non-cumulative and more pertinent than the cited references and there is a substantial

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

Dependent claim 10 would also be deemed by the Examiner to be anticipated under

35 U.S.C. § l02(b) by the TSE Orientation Materials reference, as applied above, as this

reference further teaches all of the additional elements of dependent claim 10 of the Kemp

’l32 patent. In particular, the TSE Orientation Materials reference teaches: further

comprising program code for establishing that the trade order is for a pre—determined fixed

quantity and for a price corresponding to the position of the pointer at the time of said single

action, as claimed in claim 10 (See TSE A at 616).

Kemp ’132 patent TSE Orientation Materials

Claim 10 Referred to below as “TSE A” and referred to by the_
Bates numbers on the English translation

10. A com uter readable medium havin “When a desi nated section on aboard or uotation screen
P 8 _ . _ 8 . CI

program code recorded thereon, for execution on IS double-clicked with a mouse, a window for inputting new

a computer to place a trade order according to orders opens up, and information which is relevant to the
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claim 9, further comprising program code for section (such as an issue, sell or buy, a price and so forth) is
establishing that the trade order is for a pre— automatically inputted.” See “Inputling a new order” at

determined fixed quantity and for a price TSE A at 616.

corresponding to the position of the pointer at the

time of said single action. 
5. Claim 10 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation
Procedures References

Whether claim 10 of the Kemp ‘I32 patent is patentable over the teachings of the

TSE Orientation Materials and TSE Operation Procedures references is a substantial new

question of patentability as the TSE Orientation Materials and TSE Operation Procedures

references were not cited to, nor considered by, the Examiner in the original prosecution that

led to the allowance and issuance of the Kemp ’132 patent and are both non-cumulative and

more pertinent than the cited references and there is a substantial likelihood that a reasonable

examiner would consider these references important in deciding whether or not the claim is

patentable.

The Examiner would further find that dependent claim 10 is also unpatentable under

35 U.S.C. § l03(a) as being obvious in view of the TSE Orientation Materials and TSE

Operation Procedures references, as applied above, as the combination of these references

further teaches all of the additional elements of dependent claim 10 of the Kemp ’132 patent.

In particular, the TSE Orientation Materials reference, in combination with the TSE

Operation Procedures reference, teaches: further comprising program code for establishing

that the trade order is for a pre-determined fixed quantity and for a price corresponding to the

position of the pointer at the time of said single action, as claimed in claim 10 (See TSE A at

616; TSE B at 642).

Kemp ’132 patent TSE Orientation Materials TSE Operation Procedures
Claim 10 Referred to below as “TSE A” and Referred to below as “TSE B” and

referred to by the Bates numbers referred to by the Bates numbers on

on the English translation the English translation

10. A computer readable “When a designated section on a 9-2-2 Placing Orders from New
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medium having program board or quotation screen is double- Order Input Window
code recorded thereon, for clicked with a mouse, a window for

execution on a computer to inputting new orders opens up, and 9-2-2. 1 Displaying New Order Input
place a trade order according information which is relevant to the Window

to claim 9, further section (such as an issue, sell or buy,

comprising program code for a price and so forth) is automatically There are the following two methods

establishing that the trade inputted.” See “inputting a new to display a new order input window.

order is for a pre—determined order” at TSE A at 616.

fixed quantity and for a price Double—clicking specific

corresponding to the position areas on board and quotation screens
of the pointer at the time of with the mouse

said single action. —> Based on the sections clicked,
the “name of issue”, “whether it is for

a buy or a sell,” the “order price” and
“exercise conditions” will be entered

automatically.

El When you double-click a

board or quotation screen with the
mouse in which no board information

is displayed, a new order input

window appears with no information

entered automatically.
See TSE B at 642.

6. Claim 10 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials, TSE Operation
Procedures and Amazon References

Whether claim 10 of the Kemp ’l32 patent is patentable over the teachings of the

TSE Orientation Materials, TSE Operation Procedures and Amazon references is a

substantial new question of patentability as the TSE Orientation Materials, TSE Operation

Procedures and Amazon references were not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’ 132 patent and are

both non-cumulative and more pertinent than the cited references and there is a substantial

likelihood that a reasonable examiner would consider these references important in deciding

whether or not the claim is patentable.

The Examiner would further find that dependent claim 10 is also unpatentable under

35 U.S.C. § 103(a) as being obvious in View of the TSE Orientation Materials, TSE

Operation Procedures and Amazon references, as applied above, as the combination of these

references further teaches all of the additional elements of dependent claim 10 of the Kemp

’132 patent. In particular, the TSE Orientation Materials reference, in combination with the
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TSE Operation Procedures reference, teaches: further comprising program code for

establishing that the trade order is for a pre—determined fixed quantity and for a price

corresponding to the position of the pointer at the time of said single action, as claimed in

claim‘ 10 (See TSE A at 616; TSE B at 642). (See also Amazon, which discloses that upon

performing a single—action order a pre—determined fixed quantity of the displayed item (e.g.,

1) is shipped. “When the purchaser selects the single-action ordering button, the client

system sends a message to the server system requesting that the displayed item be ordered.”

Amazon, Col. 4, lines 59-61. See also Amazon, Fig. 1B). It would have been obvious to one

of ordinary skill in the art at the time the invention was made to enable the selection of other

pre—determined fixed quantities.

Kemp ’l32 patent
Claim 10

10. A computer
readable medium

having program code
recorded thereon, for
execution on a

computer to place a

trade order according
to claim 9, further

comprising program

code for establishing
that the trade order is

for a pre—determined

fixed quantity and
for a price

corresponding to the
position of the

pointer at the time of
said single action.

Page 148 of 185

TSE Orientation Materials

Referred to below as “TSE

A” and referred to by the
Bates numbers on the

English translation

“When a designated section

on a board or quotation
screen is double—clicked

with a mouse, a window for

inputting new orders opens

up, and information which is
relevant to the section (such

as an issue, sell or buy, a

price and so forth) is

automatically inputted.” See

“lnputting a new order” at
TSE A at 616.

TSE Operation Procedures
Referred to below as “TSE

B” and referred to by the
Bates numbers on the

English translation

9-2-2 Placing Orders from

New Order Input Window

9-2-2. 1 Displaying New
Order Input Window

There are the following two

methods to display a new

order input window.

El Double—clicking
specific areas on board and

quotation screens with the
mouse

—> Based on the

sections clicked, the “name

of issue”, “whether it is for a

buy or a sell," the “order

price” and “exercise
conditions” will be entered

automatically.
3 When you double-

click a board or quotation
screen with the mouse in

which no board information

is displayed, a new order

input window appears with

145

See also Amazon,
which discloses that

upon performing a

single—action order a

pre—determined fixed

quantity of the

displayed item (eg, 1)

is shipped. “When the

purchaser selects the

single-action ordering
button, the client

system sends a message

to the server system

requesting that the

displayed item be
ordered.” See

Amazon, Col. 4, lines
59-61. See also

Amazon, Fig. 1B.

It would have been
obvious to one of

ordinary skill in the art
at the time the

invention was made to
enable the selection of

other pre—determined
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no information entered fixed quantities.

automatically.
See TSE B at 642. 

7. Claim 16 Would be Deemed by the Examiner to be Anticipated by the
TSE Orientation Materials Reference

Whether claim 16 of the Kemp ’132 patent is patentable over the teachings of the

TSE Orientation Materials reference is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’ 132 patent and is

both non—cumulative and more pertinent than the cited references and there is a substantial

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

Dependent claim 16 would also be deemed by the Examiner to be anticipated under‘

35 U.S.C. § l02(b) by the TSE Orientation Materials reference, as applied above, as this

reference further teaches all of the additional elements of dependent claim 16 of the Kemp

’ 132 patent. In particular, the TSE Orientation Materials reference teaches: wherein said

trade order sending component establishes that the trade order is for a pre—determined fixed

quantity and for a price corresponding to the position of the pointer at the time of said single

action, as claimed in claim 16 (See TSE A at 616).

Kemp ’132 patent TSE Orientation Materials

Claim 16 Referred to below as “TSE A” and referred to by the
Bates numbers on the English translation

16. A client system for placing a trade order for a “When a designated section on a board or quotation screen
commodity according to claim 15, wherein said is double-clicked with a mouse, a window for inputting

trade order sending component establishes that new orders opens up, and information which is relevant to

the trade order is for a pre—determined fixed the section (such as an issue, sell or buy, a price and so
quantity and for a price corresponding to the forth) is automatically inputted.” See “Inputting a new

position of the pointer at the time of said single order” at TSE A at 616.
action. 
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8. Claim 16 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation
Procedures References

Whether claim 16 of the Kemp ’132 patent is patentable over the teachings of the

TSE Orientation Materials and TSE Operation Procedures references is a substantial new

question of patentability as the TSE Orientation Materials and TSE Operation Procedures

references were not cited to, nor considered by, the Examiner in the original prosecution that

led to the allowance and issuance of the Kemp ’ 132 patent and are both non-cumulative and

more pertinent than the cited references and there is a substantial likelihood that a reasonable

examiner would consider these references important in deciding whether or not the claim is

patentable.

The Examiner would further find that dependent claim 16 is also unpatentable under

35 U.S.C. § 103(a) as being obvious in view of the TSE Orientation Materials and TSE

Operation Procedures references, as applied above, as the combination of these references

further teaches all of the additional elements of dependent claim 16 of the Kemp ’ 132 patent.

In particular, the TSE Orientation Materials reference, in combination with the TSE

Operation Procedures reference, teaches: wherein said trade order sending component

establishes that the trade order is for a pre-determined fixed quantity and for a price

corresponding to the position of the pointer at the time of said single action, as claimed in

claim 16 (See TSE A at 616; TSE B at 642).

Kemp ’132 patent TSE Orientation Materials TSE Operation Procedures
Claim 16 Referred to below as “TSE A” and Referred to below as “TSE B” and

referred to by the Bates numbers referred to by the Bates numbers on

on the English translation the English translation

16. A client system for “When a designated section on a 9—2—2 Placing Orders from New

placing a trade order for a board or quotation screen is double- Order Input Window

commodity according to clicked with a mouse, a window for
claim 15, wherein said trade inputting new orders opens up, and 9-2-2. 1 Displaying New Order Input

order sending component information which is relevant to the Window
establishes that the trade section (such as an issue, sell or buy, _
order is for a pre-determined a price and so forth) is automatically There are the following two methods

fixed quantity and for a price inputted.” See “Inputting a new to display a new order input window.
corresponding to the position order” at TSE A at 616.
of the pointer at the time of I": Double—clicking specific

said single action. areas on board and quotation screens
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with the mouse

—> Based on the sections clicked,

the “name of issue”, “whether it is for

a buy or a sell,” the “order price” and
“exercise conditions” will be entered

automatically.

3 When you double—click a

board or quotation screen with the
mouse in which no board information

is displayed, a new order input

window appears with no information

entered automatically.
See TSE B at 642.

 
9. Claim 16 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials, TSE Operation
Procedures and Amazon References

Whether claim 16 of the Kemp ’ 132 patent is patentable over the teachings of the

TSE Orientation Materials, TSE Operation Procedures and references is a substantial new

question of patentability as the TSE Orientation Materials, TSE Operation Procedures and

Amazon references were not cited to, nor considered by, the Examiner in the original

prosecution that led to the allowance and issuance of the Kemp ’132 patent and are both non-

cumulative and more pertinent than the cited references and there is a substantial likelihood

that a reasonable examiner would consider these references important in deciding whether or

not the claim is patentable.

The Examiner would further find that dependent claim 16 is also unpatentable under

35 U.S_.C. § 103(a) as being obvious in view of the TSE Orientation Materials, TSE

Operation Procedures and Amazon references, as applied above, as the combination of these

references further teaches all of the additional elements of dependent claim 16 of the Kemp

’ 132 patent. In particular, the TSE Orientation Materials reference, in combination with the

TSE Operation Procedures reference, teaches: wherein said trade order sending component

establishes that the trade order is for a pre-deterrnined fixed quantity and for a price

corresponding to the position of the pointer at the time of said single action, as claimed in

claim 16 (See TSE A at 616; TSE B at 642). (See also Amazon, which discloses that upon

performing a single—action order a pre—deterrnined fixed quantity of the displayed item (e.g.,

1) is shipped. “When the purchaser selects the single—action ordering button, the client
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95 549/99997

system sends a message to the server system requesting that the displayed item be ordered.”

Amazon, Col. 4, lines 59-61. See also Amazon, Fig. 1B). It would have been obvious to one

of ordinary skill in the art at the time the invention was made to enable the selection of other

pre-determined fixed quantities.

Kemp ’132 patent
Claim 16

16. A client system

for placing a trade
order for a

commodity

according to claim
l5, wherein said

trade order sending

component
establishes that the

trade order is for a

pre—determined fixed

quantity and for a

price corresponding

to the position of the

pointer at the time of
said single action.

Page 152 of 185

TSE Orientation Materials

Referred to below as “TSE

A” and referred to by the
Bates numbers on the

English translation

“When a designated section

on a board or quotation
screen is double-clicked

with a mouse, a window for

inputting new orders opens

up, and information which is 7
relevant to the section (such

as an issue, sell or buy, a

price and so forth) is
automatically inputted.” See

“Inputting a new order” at
TSE A at 616.

TSE Operation Procedures
Referred to below as “TSE

B” and referred to by the
Bates numbers on the

English translation

9-2-2 Placing Orders from

New Order Input Window

9-2-2. 1 Displaying New

Order Input Window

There are the following two

methods to display a new

order input window.

D Double—clicking

specific areas on board and

quotation screens with the
mouse

——> Based on the

sections clicked, the “name

of issue”, “whether it is for a

buy or a sell,” the “order

price” and “exercise ,
conditions” will be entered

automatically.
I] When you double-

click a board or quotation
screen with the mouse in

which no board information

is displayed, a new order

input window appears with
no information entered

automatically.
See TSE B at 642.

4149

See also Amazon,
which discloses that

upon performing a
single—action order a

pre-determined fixed

quantity of the
displayed item (e.g., 1)

is shipped. “When the

purchaser selects the

single-action ordering
button, the client

system sends a message
to the server system

requesting that the

displayed item be
ordered.” See

Amazon, Col. 4, lines
59-61. See also

Amazon, Fig. 1B.

It would have been
obvious to one of

ordinary skill in the art
at the time the

invention was made to

enable the selection of

other pre-determined

fixed quantities.
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D. Dependent Claims 23, 33 and 43

1. Claim 23 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation

Procedures References and Further in View of Friesen

Whether claim 23 of the Kemp ’132 patent is patentable over the teachings of the

TSE Orientation Materials and TSE Operation Procedures references and further in view of

Friesen is a substantial new question of patentability as the TSE Orientation Materials, TSE

Operation Procedures and Friesen references were not cited to, nor considered by, the

Examiner in the original prosecution that led to the allowance and issuance of the Kemp ’ 132

patent and are both non-cumulative and more pertinent than the cited references and there is

a substantial likelihood that a reasonable examiner would consider these references important

in deciding whether or not theclaim is patentable.

Claim 23 of the Kemp ’ 132 patent would be deemed by the Examiner to be obvious

under 35 U.S.C. § 103(a) in View of the combination of the TSE Orientation Materials and

TSE Operation Procedures references, as applied to the claims above, in further view of

Friesen. One of ordinary skill in the art would have been motivated to combine the TSE

Orientation Materials and/or TSE Operation Procedures references with Friesen as all of

these references relate to user interfaces for trading commodities. In particular, the following

claim limitation would have been obvious to one of ordinary skill in the art at the time the

invention was made: wherein said displaying the market depth of a commodity traded in a

market further comprises displaying said bids and asks in different colors, as claimed in

claim 23 (See Friesen, paras. 8 and 37).

Kemp ’132 patent
Claim 23

23. A method according to claim 1, wherein said See Friesen, paras. 8 and 37:

displaying the market depth of a commodity traded in a The bids and offers are preferably displayed in

market further comprises displaying said bids and asks different colors, shapes, or other visual characteristics,

in different colors. further enhancing the trader’s ability to quickly

ascertain the urgent state of the market.
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2. Claim 33 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation

Procedures References and Further in View of Friesen

Whether claim 33 of the Kemp ’132 patent is patentable over the teachings of the

TSE Orientation Materials and TSE Operation Procedures references and further in view of

Friesen is a substantial new question of patentability as the TSE Orientation Materials, TSE

Operation Procedures and Friesen references were not cited to, nor considered by, the

Examiner in the original prosecution that led to the allowance and issuance of the Kemp ’132

patent and are both non-cumulative and more pertinent than the cited references and there is

a substantial likelihood that a reasonable examiner would consider these references important

in deciding whether or not the claim is patentable.

Claim 33 of the Kemp ’ 132 patent would be deemed by the Examiner to be obvious

under 35 U.S.C. § l03(a) in view of the combination of the TSE Orientation Materials and

TSE Operation Procedures references, as applied to the claims above, in further view of

Friesen. One of ordinary skill in the art would have been motivated to combine the TSE

Orientation Materials and/or TSE Operation Procedures references with Friesen as all of

these references relate to user interfaces for trading commodities. In particular, the following

claim limitation would have been obvious to one of ordinary skill in the art at the time the

invention was made: [wherein the program code further comprised] program code to ensure

that bids and asks are displayed in different colors, as claimed in claim 33 (See Friesen,

paras. 8 and 37).

Kemp ‘I32 patent Friesen
Claim 33

33. A computer readable medium according to claim 8, See Friesen, paras. 8 and 37:

funher comprising program code to ensure that bids and The bids and offers are preferably displayed in

asks are displayed in different colors. different colors, shapes, or other visual characteristics,

further enhancing the trader’s ability to quickly
ascertain the urgent state of the market.
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Corrected Request for Ex Paite Re—Examination of U.S. Patent No. 6,772,132 95549/99997

Reexamination Control No. 90/008,576

3. Claim 43 Would be Deemed by the Examiner to be Obvious in View of the

Combination of the TSE Orientation Materials and TSE Operation
Procedures References and Further in View of Friesen

Whether claim 43 of the Kemp ’132 patent is patentable over the teachings of the

TSE Orientation Materials and TSE Operation Procedures references and further in view of

Friesen is a substantial new question of patentability as the TSE Orientation Materials, TSE

Operation Procedures and Friesen references were not cited to, nor considered by, the

Examiner in the original prosecution that led to the allowance and issuance of the Kemp ’ 132

patent and are both non-cumulative and more pertinent than the cited references and there is

a substantial likelihood that a reasonable examiner would consider these references important

in deciding whether or not the claim is patentable.

Claim 43 of the Kemp ’132 patent would be deemed by the Examiner to be obvious

under 35 U.S.C. § 103(a) in view of the combination of the TSE Orientation Materials and

TSE Operation Procedures references, as applied to the claims above, in further view of

Friesen. One of ordinary skill in the art would have been motivated to combine the TSE

Orientation Materials and/or TSE Operation Procedures references with Friesen as all of

these references relate to user interfaces for trading commodities. In particular, the following

claim limitation would have been obvious to one of ordinary skill in the art at the time the

invention was made: wherein said displays are displayed in different colors, as claimed in

claim 43 (See Friesen, paras. 8 and 37).

Kemp ’132 patent
Claim 43

43. A client system according to claim 14, wherein said See Friesen, paras. 8 and 37:

displays are displayed in different colors. The bids and offers are preferably displayed in

different colors, shapes, or other visual characteristics,

further enhancing the trader’s ability to quickly
ascertain the urgent state of the market.
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Corrected Request for Ex Parte Re-Examination of U.S. Patent No. 6,772,132 95549/99997

Reexamination Control No. 90/008,576

E. Dependent Claims 5, 12 and 18; 6, 13 and 19; and 21, 31 and 41

1. Claim 5 Would be Deemed by the Examiner to be Obvious in View of the
TSE Orientation Materials Reference

Whether claim 5 of the Kemp ’132 patent is patentable over the teachings of the TSE

Orientation Materials is a substantial new question of patentability as the TSE Orientation

Materials reference was not cited to, nor considered by, the Examiner in the original

prosecution that led to the allowance and issuance of the Kemp ’ 132 patent and is both non-

cumulative and more pertinent than the cited references and there is a substantial likelihood

that a reasonable examiner would consider this reference important in deciding whether or

not the claim is patentable.

Claim 5 of the Kemp ’132 patent would be deemed by the Examiner to be obvious

under 35 U.S.C. § l03(a) in view of the TSE Orientation Materials reference, as applied to

the claims above, and the knowledge of one of ordinary skill in the art.'09 In particular, the

following limitations would have been obvious to one of ordinary skill in the art at the time

the invention was made: wherein the trade order is for a quantity equal to a pre-determined

fixed offset plus the sum of all quantities in the market at prices better than or equal to a

price corresponding to the position of the pointer at the time of said single action and for a

price corresponding to said position, as claimed in claim 5. Automating data entry and

consolidating interface operations are one of design choice and permitting the automated

specification of a trade order quantity as all that is available at the selected or better price

would have been known to one of ordinary skill in the an familiar with the business goals

and considerations of a trader.

'09 See KSR Int’l Co. v. Teleflex Inc., 127 S.Ct. 1727, 1739 (2007) (“The combination of familiar elements

according to known methods is likely to be obvious when it does no more than yield predictable results”). See also

LeapFrog Enters., Inc, v. Fisher-Price, Inc. and Mattel, Inc., No. 06-1402, 2007 WL 1345333, at *4 (Fed. Cir. May .
9, 2007) (“An obviousness determination is not the result of rigid formula disassociated from the consideration of

the facts of the case. lndeed, the common sense of those skilled in the art demonstrates why some combinations
would have been obvious where others would not.”) '
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Corrected Request for Ex Parte Re—Examination of U.S. Patent No. 6,772,132 95549/99997

Reexamination Control No. 90/008,576

Kemp ’l32 patent TSE Orientation Materials
Claim 5 Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

5. A method of placing a trade order according to It would have been obvious to one of ordinary skill in the

claim 2, wherein the trade order is for a quantity art at the time the invention was made to add this element

equal to a pre-determined fixed offset plus the ‘ to the disclosed system.

sum of all quantities in the market at prices better
than or equal to a price corresponding to the

position ofthe pointer at the time of said single

action and for a price corresponding to said

position.

 
2. Claim 12 Would be Deemed by the Examiner to be Obvious in View of the

TSE Orientation Materials Reference

Whether claim 12 of the Kemp ’ 132 patent is patentable over the teachings of the

TSE Orientation Materials is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’132 patent and is

both non-cumulative and more pertinent than the cited references and there is a substantial

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

Claim 12 of the Kemp ‘I32 patent would be deemed by the Examiner to be obvious

under 35 U.S.C. § 103(a) in view of the TSE Orientation Materials reference, as applied to

the claims above, and the knowledge of one of ordinary skill in the art."° In particular, the

following limitations would have been obvious to one of ordinary skill in the art at the time

the invention was made: [wherein the program code further comprised] program code for

establishing that the trade order is for a quantity equal to a pre-determined fixed offset plus

the sum of all quantities in the market at prices better than or equal to a price corresponding

to the position of the pointer at the time of said single action and for a price corresponding to

said position, as claimed in claim 12. Automating data entry and consolidating interface

"0 See KSR Int’l Co. v.Telef1ex Inc., 127 S.Ct. 1727, 1739 (2007) (“The combination offamiliar elements

according to known methods is likely to be obvious when it does no more than yield predictable results”). See also

LeapFrog Enters., Inc, v. Fisher-Price, Inc. and Mattel, Inc., No. 06-1402, 2007 WL 1345333, at *4 (Fed. Cir. May .
9, 2007) (“An obviousness determination is not the result of rigid formula disassociated from the consideration of

the facts of the case. Indeed, the common sense of those skilled in the art demonstrates why some combinations
would have been obvious where others would not.”)
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Corrected Request for Ex Parte Re—Examination of U.S. Patent No. 6,772,132 95549/99997
Reexamination Control No. 90/008,576

operations are one of design choice and permitting the automated specification of a trade

order quantity as all that is available at the selected or better price would have been known to

one of ordinary skill in the art familiar with the business goals and considerations of a trader.

Kemp ’l32 patent TSE Orientation Materials
Claim 12 Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

12. A computer readable medium having It would have been obvious to one of ordinary skill in the

program code recorded thereon, for execution on art at the time the invention was made to add this element

a computer to place a trade order according to to the disclosed system.

claim 9, further comprising program code for

establishing that the trade order is for a quantity

equal to a pre-determined fixed offset plus the
sum of all quantities in the market at prices better

than or equal to a price corresponding to the

position of the pointer at the time of said single

action and for a price corresponding to said
position.

 
3. Claim 18 Would be Deemed by the Examiner to be Obvious in View of the

TSE Orientation Materials Reference

Whether claim 18 of the Kemp ’132 patent is patentable over the teachings of the

TSE Orientation Materials is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’ 132 patent and is

both non-cumulative and more pertinent than the cited references and there is a substantial

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

Claim 18 of the Kemp ’ 132 patent would be deemed by the Examiner to be obvious

under 35 U.S.C. § 103(a) in view of the TSE Orientation Materials reference, as applied to

the claims above, and the knowledge of one of ordinary skill in the art.’ ” In particular, the

‘“ See KSR Int’l Co. v. Teleflex Inc., 127 S.Ct. 1727, 1739 (2007) (“The combination of familiar elements
according to known methods is likely to be obvious when it does no more than yield predictable results”). See also

LeapFrog Enters, Inc, v. Fisher—Price, Inc. and Mattel, Inc., No. 06-1402, 2007 WL 1345333, at *4 (Fed. Cir. May .
9, 2007) (“An obviousness determination is not the result of rigid formula disassociated from the consideration of

the facts of the case. Indeed, the common sense ofthose skilled in the art demonstrates why some combinations
would have been obvious where others would not”)
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Corrected Request for Ex Parte Re—Examination of U.S. Patent No. 6,772,132 95549/99997

Reexamination Control No. 90/008,576

following limitations would have been obvious to one of ordinary skill in the art at the time

the invention was made: wherein said trade order sending component establishes that the

trade order is for a quantity equal to a predetermined fixed offset plus the sum of all

quantities in the market at prices better than or equal to a price corresponding to the position

of the pointer at the time of said single action and for a price corresponding to said position,

as claimed in claim 18. Automating data entry and consolidating interface operations are one

of design choice and permitting the automated specification of a trade order quantity as all

that is available at the selected or better price would have been known to one of ordinary

skill in the art familiar with the business goals and considerations of a trader.

Kemp ’132 patent TSE Orientation Materials
Claim 18 Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

18. A client system for placing a trade order for a It would have been obvious to one of ordinary skill in the

commodity according to claim 15, wherein said art at the time the invention was made to add this element

trade order sending component establishes that to the disclosed system.
the trade order is for a quantity equal to a

predetermined fixed offset plus the sum of all

quantities in the market at prices better than or

equal to a price corresponding to the position of

the pointer at the time of said single action and

for a price corresponding to said position.

 
4. Claim 6 Would be Deemed by the Examiner to be Obvious in View of the

TSE Orientation Materials Reference

Whether claim 6 of the Kemp ’ 132 patent is patentable over the teachings of the TSE

Orientation Materials is a substantial new question of patentability as the TSE Orientation

Materials reference was not cited to, nor considered by, the Examiner in the original

prosecution that led to the allowance and issuance of the Kemp ’132 patent and is both non-

cumulative and more pertinent than the cited references and there is a substantial likelihood

that a reasonable examiner would consider this reference important in deciding whether or

not the claim is patentable.

Claim 6 of the Kemp ’ 132 patent would be deemed by the Examiner to be obvious

under 35 U.S.C. § lO3(a) in view of the TSE Orientation Materials reference, as applied to
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Corrected Request for Ex Parte Re—Examination of U.S. Patent No. 6,772,132 95549/99997
Reexamination Control No. 90/008,576

the claims above, and the knowledge of one of ordinary skill in the art.“ In particular, the

following limitations would have been obvious to one of ordinary skill in the art at the time

the invention was made: wherein said offset is equal to a first pre-deterrnined value if a

single action of a first type is taken and said offset is equal to a second pre-determined value

if a single action of a second type is taken, as claimed in claim 6. Automating data entry and

consolidating interface operations are one of design choice and permitting alternate

specifications of the offset value based on the type of action taken by the user in interacting

with the user interface would have been known to one of ordinary skill in the art.

Kemp ’132 patent TSE Orientation Materials

Claim 6 Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

6. A method of placing a trade order according to It would have been obvious to one of ordinary skill in the

claim 2m, wherein said offset is equal to a first an at the time the invention was made to add this element
pre-determined value if a single action of a first to the disclosed system.

type is taken and said offset is equal to a second
pre—determined value if a single action of a
second type is taken.

 
5. Claim 13 Would be Deemed by the Examiner to be Obvious in View of the

TSE Orientation Materials Reference

Whether claim 13 of the Kemp ’132 patent is patentable over the teachings of the

TSE Orientation Materials is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’ 132 patent and is

both non-cumulative and more pertinent than the cited references and there is a substantial

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

“ See KSR 1m’1 Co. v. Teleflex Inc., 127 s.c1. 1727, 1739 (2007) (“The combination of familiar elements
according to known methods is likely to be obvious when it does no more than yield predictable results”). See also

LeapFrog Enters., Inc, v. Fisher-Price, Inc. and Mattel, Inc., No. 06-1402, 2007 WL 1345333, at *4 (Fed. Cir. May .
9, 2007) (“An obviousness determination is not the result of rigid formula disassociated from the consideration of
the facts of the case. lndeed, the common sense of those skilled in the art demonstrates why some combinations
would have been obvious where others would not”)

"3 Claim 6 likely should depend from claim 5 and not claim 2 to preserve antecedent basis in the term “offset.”
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Corrected Request for Ex Parte Re—Examination of U.S. Patent N0. 6,772,132 95549/99997

Reexamination Control No. 90/008,576

Claim 13 of the Kemp ’l32 patent would be deemed by the Examiner to be obvious

under 35 U.S.C. § lO3(a) in view of the TSE Orientation Materials reference, as applied to

the claims above, and the knowledge of one of ordinary skill in the artm In particular, the

following limitations would have been obvious to one of ordinary skill in the art at the time

the invention was made: [wherein the program code further comprised] program code for

establishing that said offset is equal to a first pre-determined value if a single action of a first

type is taken and said offset is equal to a second pre-determined value if a single action of a

second type is taken, as claimed in claim 13. Automating data entry and consolidating

interface operations are one of design choice and permitting alternate specifications of the

offset value based on the type of action taken by the user in interacting with the user

interface would have been known to one of ordinary skill in the art.

Kemp ’132 patent TSE Orientation Materials

Claim 13 Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

13. A computer readable medium having It would have been obvious to one of ordinary skill in the

program code recorded thereon, for execution art at the time the invention was made to add this element

on a computer to place a trade order according to the disclosed system.

to claim 12, further comprising program code

for establishing that said offset is equal to a

first pre-determined value ifa single action of

a first type is taken and said offset is equal to a

second pre-determined value if a single action

of a second type is taken.

 
6. Claim 19 Would be Deemed by the Examiner to be Obvious in View of the

TSE Orientation Materials Reference

Whether claim 19 of the Kemp ’l32 patent is patentable over the teachings of the

TSE Orientation Materials is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

"4 See KSR Int’| Co. v. Teleflex Inc., 127 S.Ct. 1727, 1739 (2007) (“The combination of familiar elements

according to known methods is likely to be obvious when it does no more than yield predictable results”). See also

LeapFrog Enters, Inc, v. Fisher-Price, Inc. and Mattel, Inc., No. 06-1402, 2007 WL 1345333, at *4 (Fed. Cir. May .
9, 2007) (“An obviousness determination is not the result of rigid formula disassociated from the consideration of

the facts ofthe case. Indeed, the common sense of those skilled in the art demonstrates why some combinations
would have been obvious where others would not.”)
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Corrected Request for Ex Parte Re—Examination of U.S. Patent No. 6,772,132 95549/99997

Reexamination Control No. 90/008,576

original prosecution that led to the allowance and issuance of the Kemp ’ 132 patent and is

both non-cumulative and more pertinent than the cited references and there is a substantial

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

Claim 19 of the Kemp ’ 132 patent would be deemed by the Examiner to be obvious

under 35 U.S.C. § 103(a) in view of the TSE Orientation Materials reference, as applied to

the claims above, and the knowledge of one of ordinary skill in the art.” In particular, the

following limitations would have been obvious to one of ordinary skill in the art at the time

the invention was made: wherein said trade order sending component establishes that said

offset is equal to a first pre-determined value if a single action of a first type is taken and said

offset is equal to a second predetermined value if a single action of a second type is taken, as

claimed in claim 19. Automating data entry and consolidating interface operations are one of

design choice and permitting alternate specifications of the offset value based on the type of

action taken by the user in interacting with the user interface would have been known to one

of ordinary skill in the art.

Kemp ’132 patent TSE Orientation Materials
Claim 19 Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

19. A client system for placing a trade order It would have been obvious to one of ordinary skill in the
for a commodity according to claim 18, art at the time the invention was made to add this element

wherein said trade order sending component to the disclosed system.

establishes that said offset is equal to a first

pre-determined value ifa single action of a
first type is taken and said offset is equal to a

second predetennined value if a single action
of a second type is taken.

 
"5 See KSR Int’l Co. v. Teleflex Inc., 127 S.Ct. 1727, 1739 (2007) (“The combination of familiar elements

according to known methods is likely to be obvious when it does no more than yield predictable results”). See also

LeapFrog Enters., Inc, v. Fisher-Price, Inc. and Mattel, Inc., No. 06-1402, 2007 WL 1345333, at *4 (Fed. Cir. May .
9, 2007) (“An obviousness determination is not the result ofrigid formula disassociated from the consideration of

the facts of the case. Indeed, the common sense of those skilled in the art demonstrates why some combinations
would have been obvious where others would not.”)
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Corrected Request for Ex Parte Re—Examination of U.S. Patent No. 6,772,132 95549/99997

Reexamination Control No. 90/008,576

7. Claim 21 Would be Deemed by the Examiner to be Obvious in View of the
TSE Orientation Materials Reference

Whether claim 21 of the Kemp ’132 patent is patentable over the teachings of the

TSE Orientation Materials is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’132 patent and is

both non-cumulative and more pertinent than the cited references and there is a substantial

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

Claim 21 of the Kemp ’132 patent would be deemed by the Examiner to be obvious

under 35 U.S.C. § 103(a) in view of the TSE Orientation Materials reference, as applied to

the claims above, and the knowledge of one of ordinary skill in the art.‘ '6 In particular, the

following limitations would have been obvious to one of ordinary skill in the art at the time

the invention was made: wherein said displaying the market depth of a commodity traded in

a market further comprises displaying said bids and asks in a horizontal orientation, as

claimed in claim 21. The orientation of a graphic user interface is one of design choice and a

horizontal orientation is one of a limited set of orientations, all of which would have been

known to one of ordinary skill in the art.

Kemp ’132 patent TSE Orientation Materials
Claim 21 Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

21. A method according to claim 1, wherein said It would have been obvious to one of ordinary skill in the
displaying the market depth of a commodity traded art at the time the invention was made to add this element

in a market further comprises displaying said bids to the disclosed system.
and asks in a horizontal orientation.

 
"6 See KSR Int’l Co. v. Teleflex Inc., 127 S.Ct. 1727, 1739 (2007) (“The combination of familiar elements

according to known methods is likely to be obvious when it does no more than yield predictable results”). See also

LeapFrog Enters, Inc, v. Fisher—Price, Inc. and Mattel, Inc., No. 06-1402, 2007 WL 1345333, at *4 (Fed. Cir. May .
9, 2007) (“An obviousness determination is not the result of rigid formula disassociated from the consideration of

the facts of the case. Indeed, the common sense of those skilled in the art demonstrates why some combinations
would have been obvious where others would not.”)
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Corrected Request for Ex Parte Re-Examination of U.S. Patent No. 6,772,132 95549/99997

Reexamination Control No. 90/008,576

8. Claim 31 Would be Deemed by the Examiner to be Obvious in View of the
TSE Orientation Materials Reference

Whether claim 31 of the Kemp ’132 patent is patentable over the teachings of the

TSE Orientation Materials is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’132 patent and is

both non-cumulative and more pertinent than the cited references and there is a substantial

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

Claim 31 of the Kemp ’ 132 patent would be deemed by the Examiner to be obvious

under 35 U.S.C. § 103(a) in view of the TSE Orientation Materials reference, as applied to

the claims above, and the knowledge of one of ordinary skill in the art.m In particular, the

following limitations would have been obvious to one of ordinary skill in the art at the time

the invention was made: [wherein the program code further comprised] program code to

ensure that said displayed bids, asks and prices are oriented horizontally, as claimed in claim

31. The orientation of a graphic user interface is one of design choice and a horizontal

orientation is one of a limited set of orientations, all of which would have been known to one

of ordinary skill in the art.

Kemp ’132 patent TSE Orientation Materials
Claim 31 Referred to below as “TSE A” and referred to by the

Bates numbers on the English translation

31. A computer readable medium according to It would have been obvious to one of ordinary skill in the

claim 8, further comprising program code to ensure art at the time the invention was made to add this element

that said displayed bids, asks and prices are to the disclosed system.

oriented horizontally.

 
"7 See KSR Int’l Co. v. Teleflex Inc., 127 S.Ct. 1727, 1739 (2007) (“The combination of familiar elements

according to known methods is likely to be obvious when it does no more than yield predictable results”). See also

LeapFrog Enters., Inc, v. Fisher—Price, Inc. and Mattel, Inc., No. 06-1402, 2007 WL 1345333, at *4 (Fed. Cir. May .
9, 2007) (“An obviousness determination is not the result of rigid formula disassociated from the consideration of
the facts of the case. Indeed, the common sense of those skilled in the art demonstrates why some combinations
would have been obvious where others would not.”)
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Corrected Request for Ex Parte Re-Examination of U.S. Patent No. 6,772,132 950549/99997
Reexamination Control No. 90/008,576 '

9. Claim 41 Would be Deemed by the Examiner to be Obvious in View of the
TSE Orientation Materials Reference

Whether claim 41 of the Kemp ’132 patent is patentable over the teachings of the

TSE Orientation Materials is a substantial new question of patentability as the TSE

Orientation Materials reference was not cited to, nor considered by, the Examiner in the

original prosecution that led to the allowance and issuance of the Kemp ’132 patent and is

both non-cumulative and more pertinent than the cited references and there is a substantial

likelihood that a reasonable examiner would consider this reference important in deciding

whether or not the claim is patentable.

Claim 41 of the Kemp ’ 132 patent would be deemed by the Examiner to be obvious

under 35 U.S.C. § l03(a) in View of the TSE Orientation Materials reference, as applied to

the claims above, and the knowledge of one of ordinary skill in the art.” In particular, the

following limitations would have been obvious to one of ordinary skill in the art at the time

the invention was made: wherein said displays are oriented horizontally, as claimed in claim

41. The orientation of a graphic user interface is one of design choice and a horizontal

orientation is one of a limited set of orientations, all of which would have been known to one

of ordinary skill in the art.

Kemp ’132 patent TSE Orientation Materials

Claim 41 Referred to below as “TSE A” and referred to by the

Batesnumbers on the English translation

41. A client system according to claim 14, wherein It would have been obvious to one of ordinary skill in the

said displays are oriented horizontally. art at the time the invention was made to add this element

' to the disclosed system.

 

H8 See KSR Int’l Co. v. Teleflex Inc., 127 S.Ct. 1727, 1739 (2007) (“The combination of familiar elements
according to known methods is likely to be obvious when it does no more than yield predictable results”). See also
LeapFrog Enters., Inc, v. Fisher—Price, Inc. and Mattel, Inc., No. 06-1402, 2007 WL 1345333, at *4 (Fed. Cir. May .
9, 2007) (“An obviousness determination is not the result of rigid formula disassociated from the consideration of
the facts of the case. Indeed, the common sense of those skilled in the art demonstrates why some combinations
would have been obvious where others would not.”) i
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Claim charts Summarizing that the TSE Orientation Materials reference. alone or in combination with the TSE

Operation Procedures reference, Amazon or Friesen, teaches all of the elements of the claims of the Kemp ‘I32 patent
(Note: for the convenience of the Examiner, similar claims of the Kemp ’ I32 patent have been grouped together. Dependent

claims appear in the claim chart in order of their dependent relationship, which may differ from their presentation in the patent.)

Kemp ‘I31 patent Kemp ‘I31 patent Kemp ‘L32 patent TSE Orlcntrrtlon Materials TSE Operation Procedures
Clclm l and in dependent Claim 8 and its dependent Claim M and its dependent Rem-red to below as “’I"Sl:'. A“ Referred to helcw as “TSE B"

elrrlrna elnlnu claims and referred to by the Bates and referred to by the Bates
numbers on the English numbers on the English

translation tramlation

8. A computer readable 14. A client system for The disclosed system relates to:
medium having prtogranr Transaction Terminal featuring a
code recorded thereon. for divided boardlquotation screen.
execution on a computer The board screen displays a
having a graphical user given instrttmentand mnfltet
interface and I user input depth for that instrument in the
device. central pan: The abutrnent of

the best bid (right hand column,
placing a trade ordcr'" fora to place ctrcde ortler'" for I placing a trade order'” for I highest price) and best ask (lefl
commodity on an electronic commodity on an electronic commodity on an electronic hand column, lowest price) is the

es.-ehang: having an inside exchange having an inside exchange having an inside inside market. The bid and salt
market‘ with a highcetbid mcrltetm with n highest bid trnuIret"‘ with I1 highest bid columns flank a common price
price and tr lowest ask price. price and I lowest ask price, price and a lowcsl ult price, axis. See TSE A at 6l3-614.

 
"' For reference purposes herein. it is noted that the United States District Court. Northern District of Illinois. Eastern DlVlSl0I'I construed the phrase “trade order" to mean "rt
single. electronic message in executable form that includes at least all required parameters ola desired trade." See Trading Tech. lntn'l, Inc. v. espeed, Inc., Case No. 04 C 53 I2.
United States District Court. Northern District oflllinois, Eastern Division ("Tradin Technologies Liti ntiou"), Memorandum inion and Order. October 3|, 2006 (TAB D).
Th’ " ' 'thhd'l l'h l‘ ld ls 8tsconstructron rs consrstentwt t a use osure o t u re crences to it: upon rerein.
'3" According to the Kemp ' I32 tent. for c commodi bein tmdcd, the "inside market" is the hi -hest bid rice and the lowest ask price. See the Kemp ‘I32 patent. Col. 4, lines
58-60 Pl‘ '3’ 8 S P

I '2' For reference purposes hcncin. it is noted that the United States District Court. Northern District of Illinois, Eastcm Division construed the phrase “trade order" to mean "ta
single, electronic message in executable form that includes at least all required parameters ofa desired trade." Sec Trading Tcclr. Intn'l. Inc. v. espccd. Inc., Case No. 04 C S.ll2,
‘United States District Court. Northern District of Illinois, Eastern Division ("Trading Technologies Litigation"). Memorandum Opinion and Order. October 3 l , 2006 (TAB D).
This construction is consistent with the disclosure of the references relied upon herein.
‘:2 According to the Kemp ' 132 patent. for I commodity being traded. the "inside marltct" is the highest bid rice and the lowest ask price. See the Kemp ‘I32 patent, Col. 4, lines
58-60 P
'2’ Fot reference purposes herein. it is noted that the United States District Court. Northern District of Illinois, Easlcm Division construed the phrase "trade order" to mean "a
single. electronic message in executable form that includes at least all required parameters of a desired trade." See Trading Tech. lntn'l, Inc. v. espccd. Inc.. Case No. 04 C 5312.
United States District Court. Northcm District of Illinois, Eastern Division ("Trading Technologies Litigation"). Memorandum Opinion and Order. October 3 I. 2006 (TAB D).
This construction is consistent with the disclosure of the references relied upon herein.
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Kemp ‘I32 potent Kemp ‘I31 patent Kemp ‘I31 potent TSI-I Orletlmllolt Materials TSE Operation Procedures Amazon
Claim I and lie dependent Claim 8 and Its dept-ntlrnt Claim N nntl it: dependent lleferr-ed to beiow as “TSE A” Referred to below us “TSP. B“ or

clalrnc claims claims and referred to by the Bates Ind referred to by the Bates Fr-learn
numben on the English

trumletlou
number: on the Englishtmnxlatlott  

(I) Functions of the
Tnnuction Tenninal

using a graphical user
interface and a user input
device,

a. Basic screen design
and operations
in Windows NT is

employed as the OS and hence,
theocreen design is the sarnea:
that of Windows.

it All operations are
performed by selecting an item
in the menu on the screen.

it To select an item on
the menu bar:

9 When you are using o
mouse. telcct the item by
clicking it with the mouse.
0 When you are using a
keyboard, press the key which
corrcoponds to the item.
at When on item is

selected, an input window
corresponding to the item opens
up. See TSE A It 613.

said method comprising: the system comprising:

 .._..._..........-.....-._........._...........

94:2 Placing Orders from
New Order Input Window

Bout-I screen: are commodity i
specific. Setting the commodity
type forthe hoard screen. i.o. ,
bringing up a board screen for a ;- 9-2-2. l Displaying New Order
partioulnr commodity, defines I Input Window

a parameter setting.
component for

i

_i setting a preset porameteru’
i for the trade oider."°___.:___._.__:___._______._.__..____J_.._.:._....._....._.._..- ....._- _.,.....-_..__

setting I preset pIl'lIllEl¢I""
for the trade order;'“

....-ov><-.-..-u-...u.
'2‘ According to the Kemp ‘I32 patent. for a com modlty being traded, the "inside market" is the highest bid price and the lowest ask price. See the Kemp ‘ 132 patent, Col. 4, lines
58-60.

'3’ With respect to the phrase “preset parameter.“ according to the Kemp ' 132 patent, “[o]rdera can also be sent to market for quantities that vary according to the quantities
available in the market; quantities preset by the trader; and which mouse button the trader clicks. Using this feature. a tradercan buy or sell all of the bids or asks in the market at

or better than a chosen price with one cliclt. The trader could also add or subtract a preset quantity from the quantities outstanding in the market. if the trader clicks in a trading
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95549/99997Corrected Request for Ex Parte Re-Examination of U.S. Patent No. 6,772,132

 

pre-set parameter which is then
automatically populated into
subsequently invoked order
screens. See TSE A 111613-614.

 
There are the following two
methods to display a new order
input window.

 

cell-—i.e. in the BidQ or AskQ column, he will enter an order in the market. The parameters ofthe order depend on which mouse button he clicks and what preset values he set."
See the Kemp ’ 132 patent, Col. 9, lines 50-60. For reference purposes herein, it is noted that the United States District Court, Northem District of Illinois, Eastern Division,
consistent with the specification of the Kemp ’ 132 patent, construed the phrase “parainetcr" to mean "an element ofa trade order including, but not limited to. quantity, price, type
oforder and the identity ofthe commodity." See Trading Tech. Intn'l, Inc. v. eSpeed, Inc., Case No. 04 C 5312, United States District Court, Northern District of Illinois, Eastem
Division ("Trading Technologies Litigation"), Memorandum Opinion and Order, October 31, 2006 (TAB D).

'36 In the EP Oppositions referenced above, Trading Technologies argued that the cited reference, System for Buying and Selling Futures and Options: Transaction Terminal
Operational Guidelines, referred to herein as TSE C (TAB F), which further describes the trading interface disclosed in the TSE A and TSE B references, failed to disclose a
claimed order entry feature because, in using the disclosed trading interface, after a new order window is displayed, “a user must fill in one or more fields of data and then drag[]
the cursor to ‘send’ to place an order." (TAB G) However, this argument is not applicable to the current re-examination request as the limitations of the Kemp ’l32 patent differ
from those ofthe European patent at issue, i.e. the subject litnitation ofTrading Technologies’ argument is not present in the claims ofthe Kemp ‘132 patent.
'27 With respect to the phrase “preset parameter,” according to the Kemp ’l32 patent, “[o]rders can also be sent to market for quantities that vary according to the quantities
available in the market; quantities preset by the trader‘, and which mouse button the trader clicks. Using this feature, a trader can buy or sell all ofthe bids or asks in the market at
or better than a chosen price with one click. The trader could'also add or subtract a preset quantity from the quantities outstanding in the market. Ifthe trader clicks in a trading
cell--i.e. in the BidQ or AskQ column, he will enter an order in the market. The parameters of the order depend on which mouse button he clicks and what preset values he set."
See the Kemp ' I32 patent, Col, 9, lines 50-60. For reference purposes herein, it is noted that the United States District Court, Northem District oflllinois, Eastem Division,
consistent with the specification of the Kemp ’ 132 patent, constnied the phrase “parameter” to mean “an element ofa trade order including, but not limited to, quantity, price, type
oforder and the identity ofthe commodity." See Trading Tech. Intn'l. Inc. V. eSpeed, Inc._. Case No. 04 C 5312, United States District Court, Northem District of Illinois, Eastem
Division ("Trading Technologies Litigation”), Memorandum Opinion and Order, October 3|, 2006 (TAB D).
"3 In the EP Oppositions referenced above, Trading Technologies argued that the cited reference, System for Buying and Selling Futures and Options: Transaction Terminal
Operational Guidelines, referred to herein as TSE C (TAB F), which further describes the trading interface disclosed in the TSE A and TSE B references, failed to disclose a
claimed order entry feature because, in using the disclosed trading interface, after a new order window is displayed, “a user must fill in one or more fields of data and then drag[]
the cursor to ‘send’ to place an order.” See Trading Technologies Response to the EP Opposition, Annex B, page 5 (TAB G). However, this argument is not applicable to the
current re-examination request as the limitations of the Kemp ’l32 patent differ from those ofthe European patent at issue, i.e., the subject limitation of Trading Technologies’

fl_‘l’§l.lI'l'lel'lt is not present in the claims ofthe Kemp ’l32 patent.
I‘ With respect to the phrase “preset parameter,” according to the Kemp ’ I32 patent, “[o]rders can also be sent to market for quantities that vary according to the quantities
available in the market; quantities preset by the trader, and which mouse button the trader clicks. Using this feature, a trader can buy or sell all of the bids or asks in the market at
or better than a chosen price with one click. The trader could also add or subtract a preset quantity from the quantities outstanding in the market. Ifthe trader clicks in a trading
cell--i.e. in the BidQ or AskQ column, he will enter an order in the market, The parameters of the order depend on which mouse button he clicks and what preset values he set.”
See the Kemp ’l32 patent, Col. 9, lines 50-60. For reference purposes herein, it is noted that the United States District Court, Northern District oflllinois, Eastem Division,
consistent with the specification of the Kemp ’ 132 patent, construed the phrase “parameter” to mean “an element ofa trade order including, but not limited to, quantity, price, type
oforder and the identity ofthe commodity." Sec Trading Tech. lntn'l, Inc. v. eSpeed, lnc., Case No. 04 C 5312, United States District Court, Northem District oflllinois, Eastem
Division ("Trading Technologies Litigation”), Memorandum Opinion and Order, October 31, 2006 (TAB D).

'30 In the EP Oppositions referenced above, Trading Technologies argued that the cited reference, System for Buying and Selling Futures and Options: Transaction Terminal
Operational Guidelines, referred to herein as TSE C (TAB F), which further describes the trading interface disclosed in the TSE A and TSE B references, failed to disclose a

' claimed order entry feature because, in using the disclosed trading interface, after a new order window is displayed “a user must fill in one or more fields of data and then drag[]
the cursor to ‘send’ to place an order." See Trading Technologies Response to the EP Opposition, Annex B, page 5 (TAB G). However, this argument is not applicable to the
current re-examination request as the limitations ofthe Kemp ’l32 patent differ from those of the European patent at issue, i.e., the subject limitation ofTrading Technologies‘
argument is not present in the claims of the Kemp ‘I32 patent.
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Kemp ‘I32 patent
Clalrn I and its dependent

Kemp ‘I32 pnterrt
Claim 8 and its dependent

elolrns

Kemp ‘I32 patent

elslrns claims

......................_—n......—.__....v——.—-.....—r

a second program code a dilplrry device for

displaying market depth of displaying market depth of s displaying market depth ofs

the commodity, through a commodity, through a commodity. through a
dynamic display” at‘ a dynamic display" ofa dynamic display’ of:

plurality of hick a plurality ofbirb end a plurality ofbids and a
plurality ofallts" in the plus-olhy ofsskam in the plurality of nslts"' it the
market for the commodity. instinct for the commodity, market fer the commodity.
including including including

at least a portion of

 

Clrsltsr N and its dependent

TSE Orientation Materials
Rol'errr-rl to below at “TSE A“
and referred to by the Bates

numbers on the English
translation

When u designated section on a
board or quotation screen is
double-clicked with s mouse, a
window for inputting new orders
opens up. and infonrrrrtion which
is relevant to the section (such as
an issue. sell or buy. s price and
so forth) is automatically
inputted into the board or
quctation screen. Su TSE A at
616.

.-.-m.—_............r..._.................._............-....-m..~....

The disclosed board screen

features right hand column
where bid order quantities at
variants prices are displayed in
relation to a price axis
oorntnooly shared with the let!
hand column where ask cider
quantities at various prices are
displayed. Scroll buttons are
also disclosed which scroll the

display and prevent movement

95549/99997

TSB Operation Procedures Anrnznn
Referred to below as “TSP. B" or

and referred to by the Base Frlesen
numbers on the English

translation 
El Double-clicking
specific areas on board and
quotation screens with the mouse
-» Based on the section:

clicked, the ‘N1 tune of issue“.
“whether it is for a buy or a sell."
the “order price" and “exercise
conditions" will be entered

automatically.
El When you double-
elick a board or quotation screen
with the mouse in which no board

information is displayed. a new
order input window appears with
no infonnation entered

automatically.
See TSE B at 642.

..,..n....—-w-......_.._.... ......._........... --...n... .. ....._.....,......_.....................-.—.-.-.-—....

lrr Basic Board Screen mode, the
pricc axis will he re-centered
when the board display center
price moves out ofthe display
area. Otherwise, the price axis
remains aratic. See 1'88 3 at 637-
641.

Moreover, in the "scroll screen.“
price display locations do not 7
change autoruatically. See TSE B ..— ............— .........__........._..__.........

n

"‘ For reference purposes herein, it is noted that the United States District Court. Northern District oflllinois, Eastern Division construed the phrase “dynamic display" to mean "a
display of a plurality ofbids and asks that are updated in response to new market information such that the bids and risks change positions relative to the static display of prices
when the market changes.” See Trading Tech. lntn'l, Inc. v. especd. lnc.. Case No. 04 C 5312, United States District Court, Northern District of lllinois. Fasten: Division
("Trading Technologies Litigation“), Memorandum Opinion and Order, October 3|. 2006 (TAB D). This construction is consistent with the disclosure of the references relied
u herein.

‘ 3 For reference purposes herein, it is noted that the United States District Court, Northern District of lllittois. Eastem Division construed the phrase “display of a plurality of bids
and a plurality ofasks" to mean “a display of more than one bid and more than one ask.“ See Trading Tech. lutn'l. lfl¢- V- ¢3P°'¢d. lncr. Case No- 04 C 5312, United States District
Court, Nor-them District of Illinois. Eastern Division ("Trading Technologies Litigation"), Memorandum Opinion and Order, February 21, 2007 (TAB E). This construction is

' consistent with the disclosure of the references relied upon herein.
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H3 In the EP oppositions referenced above, Trading Technologies argued that the cited reference, System for Buying and Selling Futures and Options: Transaction Terminal
Operational Guidelines, referred to herein as TSE C (TAB F), which further describes the trading interface disclosed in the TSE A and TSE B references, failed to disclose a static
screen or a dynamic display based on speculation that, while in scroll mode, board information is updated in a memory but not on the actual display. See Trading Technologies
Response to the EP Opposition, Annex B, pages 6-7 (TAB G). However, Trading Technologies‘ argument failed to address how the disclosed features of the TSE device, namely
that while in the scroll mode, “the display positions for the prices do not change automatically,” (see Trading Technologies Response to the EP Opposition, Annex B, page 7 (TAB
G). citing TSE C at page 7-25) and that “when scrolling is performed the board information still updates automatically," (see Trading Technologies Response to the El’ Opposition,
Annex B. page 7 (TAB G), citing TSE C at page 7-26 ) do not satisfy these limitations.
'3" For reference purposes herein, it is noted that the United States District Court. Northem District oflllinois. Eastem Division, in an early ruling denying a preliminary injunction.
initially construed the phrase “static display of prices" to mean "a display of prices which has price levels or rows that do not normally change positions in response to new market
information." See Trading Tech. Intn'l, Inc. v. eSpeed, Inc., Case No. 04 C 53 I2, United States District Court, Northem District oflllinois, Eastem Division ("Trading
Technologies Litigation”), Memorandum Opinion and Order, February 9. 2005 (TAB C). In a later ruling directed to construction of the claims, the court further construed this
phrase to mean “a display of prices comprising price levels that do not change positions unless a manual re-centering command is received.” See Trading Technologies Litigation,
Memorandum Opinion and Order, October 31, 2006 (TAB D). This construction is consistent with the disclosure of the references relied upon herein.

"5 For reference purposes herein, it is noted that the United States District Court, Northem District oflllinois, Eastem Division construed the phrase “dynamic display" to mean “a
display ofa plurality of bids and asks that are updated in response to new market information such that the bids and asks change positions relative to the static display of prices
when the market changes." See Trading Tech. Intn'l, Inc. V. eSpeed, Inc., Case No. 04 C 53 I2, United States District Court, Northem District oflllinois, Eastem Division
("Trading Technologies Litigation"), Memorandum Opinion and Order, October 31, 2006 (TAB D). This construction is consistent with the disclosure of the references relied
upon herein.
'3" For reference purposes herein, it is noted that the United States District Court, Northem District oflllinois, Eastem Division construed the phrase “display ofa plurality ofbids
and a plurality of asks" to mean “a display of more than one bid and more than one ask." See Trading Tech, Intn'l_. Inc. v. eSpeed, Inc., Case No. 04 C 53 I2, United States District
Court, Northem District of Illinois, Eastern Division (“Trading Technologies Litigation”), Menrorandurn Opinion and Order, February 21, 2007 (TAB E). This construction is
consistent with the disclosure of the references relied upon herein.

W In the EP oppositions referenced above, Trading Technologies argued that the cited reference, System for Buying and Selling Futures and Options: Transaction Terminal
Operational Guidelines, referred to herein as TSE C (TAB F), which further describes the trading interface disclosed in the TSE A and TSE B references, failed to disclose a static
screen or a dynamic display based on speculation that, while in scroll mode, board information is updated in a memory but not on the actual display. See Trading Technologies
Response to the EP Opposition, Annex B, pages 6-7 (TAB G). However, Trading Technologies‘ argument failed to address how the disclosed features of the TSE device, namely
that while in the scroll mode, “the display positions for the prices do not change automatically,” (.Se,,’ Trading Technologies Response to the EP Opposition, Annex 13, page 7 (TAB
G). citing TSE C at page 7-25) and that “when scrolling is performed the board information still updates automatically." (sec Trading Technologies Response to the EP Opposition.
Annex B. page 7 (TAB G), citing TSE C at page 7-26 ) do not satisfy these limitations.

'38 For reference purposes herein, it is noted that the United States District Court, Northem District oflllinois, Eastem Division, in an early ruling denying a preliminary injunction,
initially construed the phrase “static display of prices“ to mean “a display of prices which has price levels or rows that do not normally change positions in response to new market
information." See Trading Tech. Intn'l, Inc. v. eSpeed, Inc, Case No. 04 C 5312, United States District Court, Northern District oflllinois, Eastem Division ("Trading

Teelmologies Litigation"), Memorandum Opinion and Order, February 9, 2005 (TAB C). In a later ruling directed to construction of the claims, the court further found this phrase
to mean “a display of prices comprising price levels that do not change positions unless a manual re-centering command is received." See Trading Technologies Litigation,
Memorandum Opinion and Order, October 31, 2006 (TAB D). This construction is consistent with the disclosure of the references relied upon herein.
13" For reference purposes herein, it is noted that the United States District Court, Northem District oflllinois, Eastern Division construed the phrase “dynamic display” to mean “a
display ofa plurality of bids and asks that are updated in response to new market information such that the bids and asks change positions relative to the static display of prices
when the market changes." See Trading Tech. lntn'l, Inc. v. eSpeed, Inc_., Case No. 04 C 5312, United States District Court, Northem District of Illinois, Eastem Division
("Trading Technologies Litigation"), Memorandum Opinion and Order, October 31, 2006 (TAB D). This construction is consistent with the disclosure ofthe references relied
upon herein.
"0 For reference purposes herein, it is noted that the United States District Court, Northem District oflllinois, Eastern Division construed the phrase “display ofa plurality of bids
and a plurality of asks" to mean “a display of more than one bid and more than one ask." See Trading Tech. Intn‘l_. Inc. v. eSpeed, Inc,, Case No. 04 C 5312, United States District
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 Kemp ‘I32 patent Kemp ‘I31 patent Kemp ‘I32 potent TSE Orientation Materials TSE Operutlon Procedures
Clslrn l and its dependent Clttlnt 8 and its dependent Claim I4 and its dependent Referred to ltelowrts “TSE A“ Referred to lrelow II “T33 B“

claims elnlrns claims and referred to by the Bates and referred to by the Bates
numbers on the English number! on the English

translation translation

 
 

though the am presented is um " n 640.
permitted to update. See TSE A
nt 614.

i
the hid and ask quantities of I the bid endaslr quantities ofthe commodity, the commodity.

  
 

the bid and ash qusntilies of
the commodity. 7-3-3 Scrolling Boardwe

inside market; inside market; with the right hand column
where bid order quantities at
various prices are displayed. See
TSE A at 614.

board screen using the mouse.
Scroll prices up or

down by one line.
D Press an arrow key on
a keyboard to move a cursor on
the board screen up or down.

when the inside market

clrang.-4,",

i lnfortttetion Up or Dowrt

the dynamic display being 3 Board screen is automatically In order to view the price
i refreshed every drree seconds. ittforutction which is located

rrligrrerl with a static i aligned with I static aligned with is static See TSE A at 613. above or below the displayed
display” ofprices” 5 display” ofpricesm displttym of prices'‘‘ rtrngc of the “basic board screen",
comctpondittg thereto. ' corresponding thereto, corresponding thereto. The disclosed board screen scroll the board intonnetion up
wherein the static display of i wherein the static display of wherein the static display of features left hand column where and down. using a method
prices does not move 5 prices does not move prices does not move aslt order quantifies at various described below.

i prices are displayed in relation to [3 Click one of the scroll
in response to a change in the in response to a change in the a price axis commonly shared buttons (“L“or“V ") on the

l
l
l

3

5....-.......A.~.......v-....._.....-......-.._.......o—v.-.....—.—-.r.......—-...._..
r

I..._._.....__.....—r-.........r................._._...-.......s._........
...._........_.._..._-._._....._............_.__..__...__....-..._.._.s....-.-_-................-.........._..-. —.
 

Court. Northern District of Illinois. Enstem Division ("Trading Technologies Litigation"). Memorandum Opinion and Order. February 2 l. 2007 (TAB E). This construction is
consistent with the disclosure of the references relied upon herein.

"" in the El’ oppositions referenced above. Trading Technologies argued that the cited reference, System for Buying and Selling Futures and Options: Transaction Terminal
Operational Guidelines. referred to herein as TSE C (TAB F). which hr rthcr describes the trading interface disclosed in the TSE A and TSE B references, failed to disclose is static
screen or a dynamic display besed on speculation that. while in scroll mode, board informtrtion is updated in a memory but not on the actual display. See Trading Technologies
Response to the EP Opposition. Annex B, pages 6-7 (TAB 0). However. Trading Technologies‘ argument failed to address how the disclosed features of the TSP. device, namely
that while in the scroll mode. "the display positions for the prices do not change automatically." (see Trading Technologies Response to the EP Opposition. Annex B. page 7 (TAB
G). citing TSE C at page 7-25) and that "what scrolling is performed the board information still updates automatically," (see Trading Technologies Response to the EP Opposition.
Annex 8, page 7 (TAB G). citing TSE C at page 7-26 ) do not satisfy these limitations.
"1 For reference purposes herein, it is noted that the United States District Court, Northern District of Illinois. Eastern Division. in on early ruling denying it prelimlnrny injunction.
initially construed the phrase "static display ofpriocs" to mean "a display of prices which has price levels or rows that do not normally change positions in rcsponsc to new market
information." See Trading Tech. Intn‘l. loo. v. espeed. lnc., Case No. 04 C 5312. United States District Court, Nortltem District of lllinois. Eastern Division ("Trading
Technologies Litigation"). Memorandum Opinion and Order. February 9, 2005 (TAB C). In a later ruling directed to construction of the claims. the court further found this phrase
to mean “rs display ofprices comprising price levels that donol change positions unless it manual re-centering command is received." See Trading Technologies Litigation.
Memorandum Opinion and Order, October 31. 2006 (TAB D). This constnrction is consistent with the disclosure of the references relied upon herein.
"’ For reference purposes herein. it is noted that the United States District Court, Northern District oflllinois. Eastern Division construed the phrase "when the market changes" to
mean "at the time that new data reflecting it change in the inside market is received.“ Sec Trading Tech. lntn‘I. Inc. v. espeed. Inc.. Case No. 04 C 53 I2, United States District
Court, Northern District of Illinois. Eastern Division ("Trading Technologies Litigation"). Memorandum Opinion and Order. October 31. 2006 (TAB D). This construction is
consistent with the disclosure of the references relied upon herein.
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romp '13: p.u..u may '13: patent Kemp '13: patent rs: Orientation Materials ‘rs: Operatlon Procedures
Claim I and its depontlutt Claim Sand In dependent Clnlm 14 and its dependent Referred to below as “TSE A" Refenvd to below as “TSE 3''

claim datum claim: and retbrred to by the Bates and referred to by the Bates
number: on the English number: on the English

translntlon translation

  3 Scroll prices up or

1 down by one line.
i D Press the "up key" or

the "down l:ey"un the keyboard.
I when the board screen
3 is divided into two, four or six,

with every press of the key, the
3. screen will be scrolled by “l 0
. prices," “3 prices” and "3 prices“.
l respectively.

..........._......_-......_.-,
E In addition. please follow the, method below in order In return

1 from a “Icrolled screen" to the
- “huic bonrd screen". -, n

' Cl Click the “H" (home)
‘ button on the board screen using 1

the mouse.

l [3 Press the “Hom¢“ke_v » -5
on the keyboard. '

v

..

l The board information
is automatically refttslled even
during scrolling operations.

II

Information in the l
OVER or UNDER section it not :

i

I
Io
Il

ll

1 displayed during scrolling
, operations.
1 While the scrolled

3 screen is displayed, the "H"! button oftlte board screen is

5 displayed in mi See 135 B at
641.

 

   When I designated section on a See figure of input Imlcr screen. ‘
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Kemp ’ I32 pntent Kemp ‘I32 potent Kemp ‘I31 ptltcm TSB Orientation Materials TSE Operation Procedures Amazon
Claim I and Its dependent Clalm 3 and Its dependent Chin: 14 and its dependent Refined to below in ‘”l'SE A“ Referred to below as “TSE B" or

elalms elnlrns claims and referred to by the Bates and reltrr-ed to by the Bates Friesen
nurnhen on the English numbers on the Etngllslr

translation Insulation

 
  

 

board or quotation screen is

 
 
 
  

 

displaying an order entry ' displnying an order entry displaying an order entry doublwlidred with a mouse, a
region” reg.ion'“ region” window for i‘rltp'I‘Ift_ling newm i_ opens up. an i mutation i '

i comprising a plurality'" of is relevant to the section (such is  
 areas for receiving

I command: from the user
input device to send trade

l orders.

  so forth) is automatically
inputted into the board or
quotation screen. See TSE A or

616. I
l

 

  
 

elignedwith the static display nligned with the static display ? aligned with the stetiodisplny
prioes i of prices. ofprioes. From the given example at TSE

i l

i

In issue, sell or buy. I price and K

AIl6l6, the price atwhich the i 

   

I

I

I

I
2I doublewliok was effected in :

comprising a plura|it_v"’ ol' 1 comprising a plurality/"’ of autornntically entered into the
areas for receiving | areas for receiving order screen. This implies: ’ ‘commands . commands each price is a different
  
 nj... ........._-__. .. ......_....._..s......i_......._........_........_..........._.._........-................ .........._ ...... _. ......._ .... 

'" For reference purposes herein, it is noted that the United States District Court, Northern District of Illinois. Eastern Division construed the phrase "order entry region" to mean
"an area comprising a plurality of locations where users may enter commands to send trade orders, and that each location corresponds to a price level along the common static

price axis,” where '.‘price level" means “it leycl on vvhioh a designated price or price representation resides: See Trading Tech. lntrt'I_, Inc. v. espeed, lnc.. Case No. 04 C 5312,
United States Dtstnct Court, Northern District of Illinois. Eastern Division ("Trading Technologies Litigation"). Memorandum Opinion and Order, October 3 l , 2006 (TAB D).
This construction is consistent with the disclosure of the references relied upon herein.
"’ For reference purposes herein, it is noted that, consistent with the accepted meaning, the United States District Court, Northem District of Illinois, Eastern Division construcd
the phrase "plurality" to mean "more than one.“ “at least two," and “two or more." See Trading Tech. lntn'l, Inc. v. eSpeed. Inc.. Case No. 04 C 53 I2. United States District Court.
Northern District of Illinois, Eastern Division ("Trading Technologies Litigrttion"). Memorandum Opinion and Order, February 2 l, 2007 (TAB E).
"‘ For reference purposes herein, it is noted that the United States District Court, Northern District of Illinois. Eastern Division construed the phrase “order entry region" to mean
"an area comprising at plurality of locations where users may enter commands to send trade orders. and that each location corresponds to 3 price level along thc common static

price axis.“ when ‘_‘price level" means “a level on which a designated price or price representation resides.“ See Trading Tech. lnm'l. Inc. v. cspeed. Inc. Case No. 04 C 5312.
United States District Court. ‘Nonhem District of Illinois. Eastern Division ("Trading Teclntologies Litigation"), Memorandum Opinion and Order. October 31, 2006 (TAB D).
This cutstruction is consistent with the disclosure of the references relied upon herein.
'" For reference purposes herein. it is noted that, oonsistatt with the accepted meaning. the United States District Court, Northern District of lllinoi s, Eastern Division construed
the phrase "plurality" to mean “more than one.” “at least two." and “two or more." See Trading Toch, lntn’l, lnc. v. espccd, l11o..Case No. 04 C 53|2. United States District Court.
Nortltem District of lllinois, Eastern Division ("Trading Technologies Litigation"), Memorandum Opinion and Order. February 2 l , 2007 (TAB E).
“' _For reference purposes herein. it is noted that the United States District Court. Northern District of Illinois, Eastern Division construed the phrase “order entry region" to mean
“an area comprising at plurality of locations where users may enter commands to send trade orders. and that each location corresponds to a price level along the common static
price axis," when: “price level" means “a level-on which a designated price or price representation residcs.“ See Trading Tech. lntn’l, lno. v. eSpced. Inc.. Case No. 04 C 53 [2,
United States District Court, Northern District of Illinois, Enstem Division ("Trading Technologies Litigation"). Memorandum Opinion and Order, October 3 I, 2006 (TAB D}.
This construction is consistent with the disclomreof the references relied upon herein.
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Kemp ‘I32 patent Kemp ‘I31 potent Kemp ‘I31 patent TSE Orientation Materials TSE Operation Procedures
Churn I and its dependent Clntnt lend its dependent Claim I-tend It: dependent Referred to belowin"l‘SE A" Referred to lrelowas “TSE 8'’

claims clalnn claims Ind referred to by the Bates and referred to by the Bates
numbers on the Ilngllrh nurnbenon the English
 translation translation

location such that the price
when: you double-click is
what is entered; or
clicking anywhere in the
region creates an order for the

 
 
 

  
 
 

  
 
 

 
 
 
 
 

 from the user input device:

 
   to said trude orders. to send tnde orders.

 
 

 
 
 
 
 
 
 
 

  
 

 

each areecorresponding to a each area corresponding to It each area corresponding to tl best price
price of the static display of price of the static display of price of the static display of The distinction between the bid
prioet: pricer. prion‘. Ind eel: tides. which Inustbe

 
 

present for the system to "know"
the difference between buy and
sell. as well n the appropriate
price for the order. represents "tr
plurality of locations for
receiving commends.“

 

  
 

 

and

a fourth program code for
receiving a command in a

   
  

 
 
 
  
  
  
  

  

 
 

Su T815. 3 It 642.
 I user input device for

positioning is pointer thereof
over an area in the order

entry region: and

and

When you In using a mouse.
select the item by clicking it with
the mouse.

- when youere using it
lreybolrd. press the key which
corresponds to the item.
* When on item is

selected. on input window
corresponding to the item open:
up. See TSE A at 613.

a trade order tending When a designated section on a See 1'86 3 at 642. See aLro Amazon. which
component for receiving a board or quotation screen is discloses that “the

"° For reference purposes herein. it is noted that, consistent with the accepted meaning, the United States District Court, Northem District of Illinois, Eastern Division construed
the phrase “pIuraIit_v" to mean “more than one," “at least two." and"two or more." See Trading Tech. lntn'l. Inc. v. espeed, Inc.. Case No. 04 C 53 I2. United States District Court.
Northern District of lllinois, Eastem Division ("Trading Technologies Litigation“). Memorandum Opinion and Order, February 21 . 2007 (TAB E).
"° According to the Kemp ‘I32 patent, "... the specification refers to a single click ofa mouse as 1! means for user input and interaction with the terminal display as an example of
a single action ofthe user. While this describes a preferred mode ofimeructicn. the scope ofthe present invention is not limited to the use of a mouse as the input device or to the
click of a mouse button as the user’: single action. Rather. any action by 1 user within II short period of time. whether comprising one or more clicks ofa mouse button or other
input device, is considered a single action of the user for the purposes ofthe present invention." See the Kemp ‘I32 patent. Col. 4. lines 9-l9. For reference purposes herein, it is
noted that the United States District Court, Northern District of Illinois, Eastern Division. consistent with the specification of the Kemp ' I32 patent, construed the phrase “single
action of a user input device“ to mean “an action by a user within it short period of time that may comprise one or more clicks ofa mouse button or other input device.” See
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Kemp ‘I32 potent Kemp ‘I32 patent Kemp ‘I32 potent TSE Orientation Mttlcrinle TSE Operation Procedures
Claim! and its dependent Clstrn 8 and tr: dependent Claim l-t end its dependent Referred to below rut “T513 A" Referred to below as “TSE B"

elllnu claltns claims and relernd to by the Enter and referred to by the Bates
numbers on the English numbers on the English

translation trerrslattrrn

rervrrlt cl‘: selection of command as 9 result of a double-clicked with a mouse. a overirend ofcontinuing the
selection of window for inputting new orders various steps of the

opens up, and irforrnalion which ordering process and
the is relevant to the section (such or waiting for, viewing. and

an irsue, cell or buy. it price and updating the purchaser-
: particular tr particular so forth) is automatically specific order information

inputted See TSE A at 6l6 can be much more than the
area in the order entry region area in the order entry region area in the order entry region overlrend of selecting the

From the given example at TSE item itself. This overhead
lltrottgh A st6l6, the price at which the make: the purchase of rr

double-click was etfected is single item cumbersome.”
by e by I automatically entered into the See Amazon, Col. 2. line:

order screen. This implies: 4044. Amazon further
single action” ofthe user single action“ ofthe user single srction"' ofthe user each price is a different discloses that "[t]he
input device with a pointer of input device with a pointer of input device with a pointer of location such that the price present invention provides
the user input device the user input device the user input device where you double-click is a method and system for
positioned over the positioned over the positioned over the what is entered; or single-notion ordering of

clicking Inywhere in the items The single-notion
prrnioular particular region ercrrtes an order for ordering system of the

the best price present invention reduces

Trading Tech. tntn‘l. Inc. v. espeed. Inc., Case No. 04 C 5312. United States District Court, Northern District oflllinois, Eastern Division ("Trading Technologies Litigation"),
Mcmortrndum Opinion and Order, October 31. 2006 (TAB D).
m According to the Kemp ‘I32 patent, “. .. the specification refers to rr single clicl: ofa mouse as 9 means for user input and interaction with the terminal display as an example of
at single action ofthe user. While this describes a preferred mode of interaction. the scope of the present invention is not limited to the use of a mouse as the input device or to the
click of a mouse button as the users single notion. Rather, any action by a user within a short period of time, whether comprising one or more clicks of a mouse button or other
input device. is considered a single action of the user for the purposes of the present invention." See the Ketnp ‘I32 patent. Col. 4, lines 9-19. For reference purposes hetcitt. it is
noted that the United States District Court, ‘Northern District of Illinois. Eastom Division. consistent with the specification of the Kemp ' 132 patent. construed the phrase “single
action of a user input device" to mean "an action by a user within rr short period of time that may comprise one or more clicks of a mouse button or other input device." See
Trading Tech. lntn‘l, Inc. v. espced. Inc.. Case No. 04 C 5312. United States District Court. Northern District of Illinois, Eastettt Division ("Trading Technologies Litigation").
Memorandum Opinion and Order. October 31. 2006 (TAB D).
“I Awarding to the Kemp ‘I32 patent, "... the specification refers to rt single click of a mouse on means for user input and interaction with the term innl display as an example of
a single action ofthe user. While this describes a preferred mode ofinteraction. the scope of the present invention is not limited to the use of a mouse asthe input device or to the
click of a mouse button as the user's single action. Rather, any action by it user wi thin A short period of time. whether comprising one or more clicks of rt mouse button or other
input device, is considered a single action of the user for the purposes of the present invention.“ See the Kemp‘ I32 patent, Col. 4, lines 9- I 9. For reference purposes herein. it is
noted that the United States District Court. Northern District of Illinois. Eastern Division, consistent with the specification of the Kemp ' I32 patent, construed the phrase “single
action ofa user-input device" to mean “an action by it user within a short period of time that may comprise one or more click: of a mouse button or other input device." See
Trading Teclr. Intn'l. inc. v. espeed. Inc... Case No. 04 C 5312. United States District Court. Northern District of Illinois, Eastem Division ("Trading Technologies Litigation“).
Memorandum Opinion and Order. October 31. 2006 (TAB D).
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Kemp ‘I31 patent Kemp ‘I31 potent Kemp ‘)3: parent TSE Orlentetton Materials TSE Operation Procedures

 

Claim I end to dependent Clalrn Send It dependent Claim I4rrnd its dependent Referred to below as WISE A" Referred to below es “TSE B”
clrrlnrs elelrm claims and retl-rred to by the Bates and relerr-ed to by the Bates

mrmliers on the English numbers on the English
translation translation

 
 
 
 

 
 
 
 
 
 

 

 
 
 

  
 
 
 

 
 

 
 
 
 
 
 

  
   

 
 

 

met: to set 1 plttnlity of area, to set a plurality of area to set e plurality of The distinction between the bid the number ofpurchnser
additions! parameters for the additional psnrrneters for the additional parameters for the and ask sides, which must be interactions needed to
trade order endsend the trade trade order and send the truth: trade order and send the trade present for the system to “lmow" place an order When
order to the electronic order to the electronic order to the electronic the difierenee between buy and the purchaser performs tlut
exchange. exchange. otoltange. sell, as well as Ilw 8PPI'0Pfll|¢ single action. the client

 
   
  price for the order, represents "e

plurality of locations for
receiving cornrnandl"

system notifies the server
system. The server system
then complete: the order
by adding the purchaser-
speuifio order information
forthe purchaser that is
mapped to that client
identifier to the item order

infomration (e.g., product
identifier and quantity)!‘
See Amazon, Col. 3. lines
30-49.

 

  
 

 

   
  
  

  
 

  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 
 
 
 
 
 
 
 
 
 
 

  
 

 
 

 
 
 
 

 
 
 
 
 
 
 
 
 

 
 
 
 
 

 
   

  
 
 

 

 
  
  

 
  

  

 
 

 
  

  
   

    
    

    
 

2. A method ofplaoing t 9. A computer readable IS. A client system for From the given exnrnple st TSE Sn TSE B at 642.
trade order according to medium having program placing at trade order for at A at 6l6, the price at which the
claim 1, wherein said trade code recorded thereon, for commodity according to double-click was effected is
order is s truy order it’ the execution on I computer claim 14, wherein said automatically entered into the
position of the pointer st to place a trade order trade order carding ordersereen. This implies:
the time ofnid single according to claim 8, component establishes that each price is I different
action is within a bid order further comprising said trade order is a buy location such that the price
entry region and wherein progrun code for order iftlle position ofthe where you double-click is
nid trade order is I sell establishing that said trade pointer at the time ofuid what is entered: or
order ifthe position ofthe order is e buy order if the single action it within a clidzing errywhere in the
pointer at the time of acid position of the pointer at bid order entry region and region creates an order for
single action is within an the time of said single that sold trade order is c llte but prior:
ask order entry region. action is within I bid order sell order if the position of However. the distinction

entry region and that said the pointer at the time of between the bid and dsk sides.
trade order is I sell order if said single action is within which must be present for the
the position of the pointer In ask order entry region. system to “laIow" the diflerenoc
at the time ofsaicl single between buy and sell. as well es
action is within an ask the eppmpr-into price for the
order entry region. order, represents “e plurality of

locations for receiving
commands."

3. A method ofpleeing I0. A computer I6. A elientsystcrn for "When a derrignsted aeolionon n 9-2-2 Placing Orders from Seealsa Amazon. which
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Kemp ‘(J2 patent
Clnltn t and tr: dependent

claltul

a trade orderoooording
to olnitn 2, wherein the

trade order is for a pre-
determined fixed

quantity and for a price
corresponding to the
position ofthe pointer
nt the time ofacid

single action.

Page 177 of 185

Kemp ‘I51 patent
Claim 8 and lb tlepentlellt

ctnlmn

readable medium
hwing program code
recorded thereon, for
execution on a

computer to plooe a
trade order eooording to
claim 9, further
comprising program
node for eetnblithing
that the trade order it
for a pnmleterntined
fixed quantity and Porn
prioe oot-responding to
the position of the
pointer at the time of
said single notion.

' Corrected Request for Ex Parte Re-Examination of U.S. Patent No 6,772,132

Kemp ‘I32 potent
Cluinr 14 and us dependent

elninu

placing a tndo orderfor
a commodity according
to oloirn I5. wherein
said trade order lending
component establishes
that the trade order is

for o pre-deterrn inod
fixed quantity and for a
price corresponding to
the position oftltc
pointer at the time of
said single action.

TSE Orlentntlon Material:
Referred to below I: “TSE A”

and referred to by the Date:
mlmlten on the English

translation

board or quotation soreen ‘u
double-clicked with a mouse, a
window for inputting new orders
opens up, and intbrmotiott which
is relevant to the section (such as
on issue. Nll orbuy, a price and
so forth) is automatically
inputted." See "inputting a new
order“ at TSE A at 616.

174

95S49/99997

TSE Operation Procalurea
Referred to below as "TSE 3"

null relbrretl to by the Bates
nunrbon on the English

trnmlatlon

NewOnder Input Window

9-2-2. I Displaying New Order
Input Window

There are the following two
methods to display it new order
input window.

D Double-clicking
specific area: on board Ind
quotation-screens with the mouse
-o Based on the sections
clicked, the ‘home of issue",
"whether it is for I buy or a sell."
the “order price" and “exercise
conditions“ will be entered
automatically.
[1 When you double-
oliol: I bonrd or quotation screen
with the mouse in which no board

information is displayed, a new
order input window appears with
no information entered

automatically.
See TSE B at 642.

discloses that upon
perfon-ning it single-notion
order ll pre-determined
fixed quantity of the
displayed item (e.g.. l)is
Ihipped. “When the
purchaser selects the
single-notion ordering
button, the client system
send: | message to the
zervcrsystem requesting
that the displayed item be
ordered." See Amazon,
Col. 4, lines S9~6l. See
also Amazon, Fig. IE.

it would have been otrvious

to one ofordinary skill in
the ntt at the time the
invention was made to
enable the selection of

other pr:-determined fixed
quantities.
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Kemp ‘I33 patent
Claim I and its dependant

claims

4. A method of placing
a trade order according
to claim 2, wherein the
trade order '3 for a

quantity equal to a
current net position of
the user in the

uomrnodity and for a
price corresponding to
the position of the
pointer at the time of
said single action.

5. A method of planing
a trade order according
to claim 2. wherein the
trade order is for a

quantity equal to I pro-
deterrn irted fixed oflset

plus the aunt of all
qulntilies in the market
at prices better titan or
equal to I price
corresponding to the
position of the pointer
at the time ofacid

Page 178 of 185

Kemp ‘I32 patent
Claim 8 and In dependent

elalnu

It. A eornputer
readable medium

having program code
recorded thereon, for
execution on a

computer to place I
trade order according to
claim 9, further
comprising program
code for establishing
that the trade order in
for a cpantity equal to a
current net position of
the user in the

commodity and for a
price corresponding to
the position of the
pointer at the time of
said single action.

12. A computer
readable medium

having program code
recorded thereon. for
exeeution on a
computer to place a
trade order according to
olaim 9, further

oornpming program
code for establishing
that the trade old: is
for a qrantity equal to a
predetermined fixed

Kemp ‘D1 patent
Claim I4 and Its dependent

claims

17. A client system for
placing a trade order for
it eonrrnodity according
to claim 15, wherein
said trade order sending
component establishes
that the trade order is

for a quantity equal to a
current net position of
the utter in the

commodity and for a
price corresponding to
the poailiou of“:6
pointer at the time of
said tingle aotim.

18. A client system for
placing a trade order for
a eonmtodity according
to claim 15. wherein
said trade order sending
component establ ishea
that the trade order it

for a quantity equal to at
predetermined fixed
ofliet plus the sum of
all quantiti in the
market at prices better
than or equal to a price

TSE Orientation Mater-lala
Referred to helow as “TSE A"

and referred on by the Bates
numbers on the English

translation

“When adesigrtated section on a
board drquolation aorecn is
double-clicked with a mouse. a
window for inputting new orders
opens up. and information which
in relevant to the section (such as
an issue. sell or buy. a price and
so forth) is automatically
inputted." See “inputting It new
order" See TSE A at GIG.

It would have been obvious to

one of ordinary skill in the art at
the time the invention was made
to add this element to the

diaoloaed system.

175
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TSE Operation Procedures
Raferr-ad to ltahw an “TSE B”

and refernd to by the Bates
number-n on the Engllah

translation

9-2-2 Placing Orders from
New Order lttput Window

9-2-2. l Displaying New Order
Input Window

There are the following two
methods to display a new order
input window.

I] Double-clicking
specific areas on board and
quotation screens with the mouse
-o Based on the sections
clicked. the "tutrno of issue",
"whether it is fior a buy or a sell,"
the “order price” and “exercise
oonditione“ will be entered

automatically.
El When you double-
cliek I heard or quoution screen
with the mouse in which no board

information is displayed. In new
order input window appears with
no infonnation entered

automatically.
See TSE B tit 642.

It would have been obvious to one

of ordinary skill in the art at the
time the invention was made to
add this element to the diaelosed

system
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Kemp ‘I32 patent
Clnillt I and its dependent

cltllnrl

single action and for a
price oorreapondmg to
said position.

6. A method of placing
a trade order according
to cleirn 2'”. wherein
said offeet in oqunl to a
first predetermined
vohte if I single notion
of I first type is taken
and said ofiiet is equal
to o teoond pre-
determined value if I

single action of a
seoond type is taken.

7. A mdhod of placing
a tmle order according
to claim 2, further
eompriiing canceling
nid trade order in
response to a
subsequent single

Kemp ‘I33 potent
Claim! and Ira dependent

rlllnra

offset plus the sum of
all quantitiea in the
market at prices better
than or equal‘ to a price
corresponding to the
position of the pointer
at the time ofnid

single action and for I
prioe corresponding to

ooutpoter to place a
trade orthr according
to claim 12, finther
mart‘-ins mar-m
cock for establishing
that said offset is

equal to e fir-at pre-
determined value if a

single action of a
frat type it taken and
said ofl'set in equal to
a second pre-
determined value if I

tingle notion of a
second type is taken.

 

Kemp ‘I32 patent
Clalm I4 and its dependent

rlnlrna

oorresponding to the
position ofthe pointer
at the tirne ofuid

single action and for a
price oorresponding to
said position.

I9. Aolient system
for placing I trade
order for a

commodity
eoeording to elairn
I8. wherein raid
trade order-sending
oomponent
establishes that said

ofliel is equal to I
lint pre-deter-rn ined
value if o ring]:
oolion of it first type
is taken and mid
ofiiet in equal to a
second

predetermined value
in single notion of a
second type is taken.

TSE Orloutntlorr Materiel:
Referred to below as “TSE A"

mid rekrrvd to by the Bite:
numbers on the English

trnmlntlon

It would hove been ohvimurto

one of ordinary skill in the In at
the time the invention was made
to add this element to the

disclosed system.

See the Figure at TSE A at 516
which shows a "cancel" button.

’” ‘Chin-r 6 likely should depend from claim 5 and not claim 2 to preserve antecedent basis in the tenn "offset."
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TSP. Oprntlon Proceduns
Refoned to below at “TSE B"

and referred to by the Dales
number: on the English

translation

It would have been obvious to one

of ordinary skill in line art at the
time the invention was made to
add this element to the disclosed

system

See T515 3 at 642.
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Kemp ’l31 potent
Claim I and its dependent

elalnu

notion of the met input
device.

50. The method of

claim 2, wherein the bid
order entry region
overlaps with a bid
display region and the
alt order entry region
overlap: with on Ask
display region.

20. A method according to
claim 1, wherein said
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Kemp ‘I32 patent
Claim 8 and its dependent

claims

Sl. A computer
readable medium

having program code
recorded thereon. for
execution on e

computer to place a
trade order according to
claim 9. wherein the bid
order entry region
overlaps with at bid
display region and the
oak orderentry region
overlap: with an oak
display region.

52. A client system for
placing a trade order for
I commodity according
to claim 15. wherein the

bid order entry region
overlaps with a bid
display region and the
ark order entry region
overlap: with on task
dieplny tegion.

TSE Orientation Mnterlnln

Claim I4 and It: dependent Referred to below as “TSE A"
and referred to by the Bates

numbers on the Englhlt

When a designated section on a
bound or quotation screen is
double-clicked with a meme, 3
window for inputting new orders
opens up, and irtformetion which
is relevant to the section (such as
on isnue. sell or buy. a price and
so Earth) is automatically
inputted into the board or
quotation screen. See TSE A at
6l6.

From the given example at TSE
A at 616, the price at which the
double-click was effiected is

nioruatieally entered into the
ordersercen. "Bait implies:

each price is e difierent
location such that the price
where you doublrclick is
wlut is entered; or
clicking anywhere in the
region create: on order for
the best price

However. the distinction
betweut the bid and ask sides,
which must be present for the
system to "la-row" the diflerence
baweat buy and sell. or well as
the appropriate price for the
order, represent: "a plurality of
locations for receiving
commands.”

30. A computer readable 40. A client system See the Figure at TSE A at6l6.
ntoditttn according to according to claim 14,

177
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TSE Operation Procedures
Referred to below as “T815 3"

and referred to by the Bates
number: on the Englluh

See TSE B at 642.

See the Figures! TSE B at 64].
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Kemp ‘I32 patent
Clettn I and Its dependent

rlaltnr

displaying the rnarlcat
depth ofa commodity
traded in a market further

compriaas displaying said
bids and asks in a vertical
orientation.

2t. A method according to
claim I. wherein said
displaying the market
depth of a commodity
traded in a market furlltor

cornpriaes displaying acid
hide and ash in a
ltorizonml orientation;

2. A method according to
claim I, wherein a
plurality of said. displayed
bids and asks in the market
include bid and ask

quantities of the
commodity.

23. A method according to
claim 1, wherein said
displaying the market
drpth of a commodity
traded in a market further

comprises displaying said
bids and asks in different
colors.

24. A method according to
claim I. further

comprising re-centering
said price: corresponding
to the bids and asks about
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Kemp ‘I32 patent
Claim 8 and its dependant

rlalsna

claim 8, further
comprising prognrn code
to ensure that said

displayed bidt. oak: and
price: are oriented
vertically.

31. A computer readable
medium according to
claim 8, fitnher
comprising program code
to ensure that said

diaplayed bids, an and
price are cxientcd
horizontally.

32. A computer loadable
medium according to
claim 8, further
oomprisirtg program code
to ensure that a plurality of
bids and ash in the market
include bid and ask

qualities ofthe
commodity.

33. A computer readable
medium according to
claim 8, further
comprising program code
to ensure that bids and

salt: are displayed in
differ-mt colors.

34. A computer readable
medium according to
claim 8. further
comprising program code
to ensure that said

Kemp ‘I32 patent
Clalm 14 and lta dependent

clalms

wherein said display: are
oriented vertically.

41 . A client system
according to claim 14.
wherein said displays are
oriented horizontally.

42. A client system
according to claim 14,
wherein said display: of
the pluraliti ofbids and
ask: in the market include

bid and ask qtmttiti of
the commodity.

43. A client system
according to claim lit,
wherein said display: are
displayed in different
colors.

44. A client ayatem
according to claim I4.
wherein said display of
prices corresponding to the
bid: and asks is re-

TSE Orlentutlcn Materials
Referred to below on “TSE A”

and rchrr-ad to by the Bates
nunuben on the English

tranehtlon

It would have been obvious to

one of ordinary skill in the art at
the time the invention was made
to add this element to the
disclosed system.

See the Figure at‘l'SE A at 616.

The rcrcll buttons and home

button: depicted in the Figure at
TSB A at 616 control scrolling
operations wherein actuation of
one of the acmll buttons scrolls
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TSE‘Opu-atlort Procedures
Rclbrrcd to below as “T8! 8"
and referred to by the Bates

numbers on the English
translation

It would have been obvious to one

of ordinary skill in the art at the
time the invention was made to
add this element to the disclosed
ayatcm

See thcFigur:atTSEB at 641.

In Basic Board Screen mode, the
price axis will be re-centered
when the board display center
price moves outofthediaplay
area.. Otlttrwise, the price mria

Sac Frieson, paras. 8 and
37:
The bids and offers are

prcfcrably displayed in
clil_}'ercnt colors, shapoa, or
other visual characteristics.
further enhancing the
trader's ability to quickly
ucertaln the urgentstate of
the market.
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Kemp ‘I32 potent
Claim l and In dependent

claim:

an inside market price
upon receipt of: re-
ecntering instruction.

25. A method according to
claim I, fufllrer

comprising dynamically
displaying ‘" working
orders in alignment with
the prices corresponding
thereto.

26. A method Of

displaying According to
claim I, further
comprising dynamically
displaying entered orders
in alignment with the
prices corresponding

Kemp ‘I31 patent
Claim 8 and its dependent

clnlme

dployed pric
corresponding to the bids
and asks are re-centered
about an inside rnlrket

price upon receipt on re-centertng instruction.

35. A computer readable
rnediunr according to
claim 8. further
comprising program code
for dynnrnioclly
displaying” working
order: in alignment with
the prices corresponding
thereto.

36. A computer readable
medium according to
claim 8. fiuther
comprising Program code
for dynamically displaying
entered order! in

eligrtrncnt with the prices

Kemp ‘I32 potent

rlalun

centered about an inside

market price upon te-
centcring instruction fromis user.

45. Aclient system
according to claim t4.
llrtther comprising a
display of working orders
displayed in nlilnntent
with the prices
corresponding thereto.

46. A client system
according to claim 14,
wherein said display
device displays entered
orders in alignment with
the prices corresponding
thereto and wherein said

TSP. Orientation Materials

Clclrrr ldnnd its dependent Relhrretl to below as “TSE A"
and referred to by the Bates

numbers on the English
translation

the displny and prevents
autcmnted movement thereof

while the displayed price and
quantity data continues to
update Actuation ofthe Home
button resumes automated

scrolling and re~oentering of the
display.

The scroll buttons and home

buttons depicted in the Figure at
TSE A It 616 control scrolling
operations Mrerein actuation of
one of the scroll buttons scrolls
the display and prevents
automated movement thereof

while the displayed price and
quantity dots continues to
update.

See TSE A at 618, showing a
display of the history of order
execution displaying orders in
slignmart with the prices '
corresponding thereto. It can be
seen in the figure of TSE A 618
labeled "History of Order

95 549/99997

TSE Operation Procedures
Relbrred to below Is “TSE B“

and relerred to by the Bates
numbers on the English

tfllrulntlorl

remains ststic. See TSE B ll 637-
641.

The board inforrnction is

rtutcntnticelly refieched even
during scrolling opcrctiom. See
TSE B at 641.

The board information is

rrutotnntieally refieahed even
during scrolling operations. See
TSB B at 641.

"‘ For reference purposes herein, it is noted that the United States District Court, Northern District of lllinois. Eastern Division construed the phrase "dynamically displaying" to
mean “updating the first (second) indicator in response to new market information such that the first (second) indicator changes positions relati vc to the common static price axis
when the market changes." See Trading Tech. lrrtn‘l. Inc. v. cspeed, Inc. Case No.04 C 5312, United States District Court, Northern District of Illinois, Eastern Division
("Trading Technologies Litigation”), Memorandum Opinion and Order. October 31. 2006 (TAB D). This construction is consistent with the disclosure of the references relied
0 herein.

‘guilt reference purposes herein. it is noted that the United States District Court. Northern District of Illinois, Eastern Division construed the phrase "dynamically displaying" to
mean “updating the first (second) indicator in response to new market infonnation such that the first (second) indicator changes positions relative to the common static price axis
when the market changes.” See Trading Tech. lntn’l. lno. v. espeed, Inc.. Case No. 04 C 53 I2, United States District Court. Northcm District ofIllinois. Eastern Division
("Trading Technologies Litigation”). Memorandum Opinion and Order. October 31. 2006 (TAB D). This construction is consistent with the disclosure of the references relied
upon herein.

179

Page 182 of 185



Corrected Request for Ex Parte Re-Examination of U.S. Patent No. 6,772,132
Reexamination Control No. 90/008,576

Kemp ‘I31 patent
Claim I and Ira dependent

rlclrna

thereto, wherein said
entered orders indicate a

quantity of acid
commodity for which a
trader‘: orders have been
filled at said

corresponding prices.

27. A method according to
claim 1, wherein said
displaying the market
depth of a commodity
traded in a market lirrtlrer

comprises displaying card
rtaticclly dirplayed [nicer
in at least one direction in
numerical order.

23. A method according to
claim I, wherein raid
displaying the market
depth of I commodity
traded in a market further

comprises displaying said
statically displayed prices
along a single line in
numerical order.

29. A method of

displaying according to
claim I, wherein acid
displaying the market
depth ofa commodity
traded in a market further

eornprises dynamically
dirplayirtg a last traded
quantity for said
commodity in alignment
with the price
correrponding thereto.
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Kemp ‘I32 patent
Claim 8 and its dependent

rlrrlrtts

corresponding thereto,
wheram raid entered

orders indicate a. qttrttlllty
ofacid commodity for
which n trader‘: order:
have been filled at raid

corresponding prices.

37. A computer readable
rrrediurrr according to
claim 8, fitrther
comprising program code
to ensure that acid

atatioally diaplayed pricer
are displayed in at least
one direction in numerical
order.

38. A corrrprrter readable
medium according to
claim 8. ttrrtlter

comprising program code
to ensure that said
statically displayed prices
are displayed along a
single fine in numerical
order.

39. Acornputer readable
medium according to
claim 8, further
comprising progrun code
for dynamically displaying
a last traded qumtity for
said commodity in
alignment with the price
corresponding thereto.

Kemp ‘in patent
Clalm I4 and Ira dependent

rlotnu

entered order-r indicate a

qccrrtity afraid
commodity for which it
tudefa orders have been
filled at said

corresponding prices.

47. A client ryrtam
according to claim 14,
wherein acid static display
of price: is dilplaycd in at
least one direction in
numerical order.

48. A client system
according to claim 14.
wherein said static display
of price: is displayed
along a single line in
numerical order.

49. A client system
according to claim 14,
wherein said display
device dirplaya a last
traded quantity for said
commodity in alignment
with the price
coneaponding thereto.

TSE Orietrtratlon Mnterlnlrr
Referred to lrelow as “TSE It“

and relbrred to by the Bates
numbers on the Ertgllalt

trtrnalrttlorr

Execution" that the entered

orders indicate a quantity of the
commodity for which the trader’:
orders have been filled at the

corresponding pricer.

See the Figure at TSE A at 614
(also reproduced or the end of
this request) wherein the order
price column is displayed in
numerical order according to
price in at least one direction.

See the Figure at TSE A at 614
(also reproduced or the end of
this request) wherein the order
price column is displayed in
numerical order according to
price along a single line.

Sec TSE A at 614 (alto
reproduced at the end ofthir
request) showing a display of the
market depth ofa commodity
where the last traded quantity,
e.g. the number oforders. is
aligned with the corresponding
price.
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TSE Operation Proceduree
Referred to below or "TSE B"

and referred to by the Bates
rrrrmbera on the English

See the Figure at TSE B at 64] .

See the Figure at‘l'SEB at 641.

The board information ll

automatically refreshed even
during scrolling operations. SeeTSE B at 641.
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Kemp ‘I32 patent
Clolrn 1 Ind It: dependent

chlrm

wherein the market depth
is based on an exchange
order book and wherein

the ctatie display of price:
does not move in response
to the addition of a price to
the exchange order book,
the additional price
comprising a rdiiplayed
price.

54. The method of claim
53 wherein the static

display of price does not
move in response tothe
removal of a price from
the exchange orderbcok,
the removed price
comprising it displayed
price.

55. The met.hod of cleirn 1

wherein the market depth
is bed on an exehnnge
order book and the static

display of prices never
moves in rceponre to A
price change in the
exchange or-dcribook
relating to a price which is
displayed.

56. The method of claim 1

wherein the plurality of
additional parameters
comprise: tl price and type
of order.
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Kemp ‘I52 patent
Chin I and It dependent

Kemp ‘I31 patent TSE Ortentatlon Materials

Clolm I4 and It: dependent Referred to below in “TSE A“
and referred to by the Bates

numbers on the Engllelr
tr-omtatlon

in the figure inherently represent
an exchange orderbook. Sec
TSE A It 614.

The lirtcd prices and quantities
in the figure inherently represent
an exchange orderbook. As
diacussed for die independent
claim, catkfcction ofan order
may remove that quantity from
the display but in scroll mode.
the display will not move. See
TSE A II 614.

The listed prices and quantities
in the figure inherently represent
an exchange orderbooltr As
discussed for the independent
claim, in Scroll soothe the
displayed prices will never move
in recponre to price change.
Only a user rorolling opcrltion
or a return to Home mode will

cause the display to possibly
move. See TSE A et 614.

"When 1 designated section on rr
board or quotation screen in
double-clicked with It mouse, a
window for inputting new orders
opens up. Ind information which
is relevant to the section (Inch or
an issue, sell or-buy, a price and

95549/99997

TSE Opentiorr Procedures
Referred to below as “TSE B"

and referred to by the Bates
numbers on the Engllah

translation

the figure inherently represent an
exchange order book. See TSE B
at 637.

The listed prices and quantities in
the figure inherently represent an
exchange order book. As
discussed for the independent
claim. satisfaction of on order
may remove that quantity from
the display but in scroll mode, the
dilplcy will not move. See TSE. B
at 637.

The liated prices and quantities in
the figure inherently represent an
exchange order book. As
discussed for the independent
claim. in Scroll mode. the
displayed price: will never move
in response to price change. Only
a user scrolling operation or a
return to Home mode will came

the display to possibly move. See
T515 8 at 637.

9-2-2 Placing Orders from
New Order Input Window

9-2-2. l Diaplaying New Order
Input Window

There Are the following two
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Kemp ‘I32 patent
Claim I and In dependent

claim:

Kemp ‘I32 potent
Claim 8 and In dependent

elulnu
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Kemp ‘I32 patent
Clnlm N and Its dependent

claim

TSE Ortenlntlon Materials
Referred to below as “TSE A”

and referred to by the Beta:
numbers on the English

translation

so fou1h)i5 automatically
inputted." Sec "inputting a new
order" at TSE A at 616.
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TSE Opemllon Procedures
Referred to below as “-TSE B”

and referred to by the Bates
numbers on the English

tnnuletlon

methods In dinpley a new order
input window.

Cl Double-clicking
specific areas on board and
quotation screens with the mouse
- Based on the sections
clicked. the “name of issue".
“Whether it in for I buy or a sell,“
the “order price” and "exercise
conditions” will be entered
automatically.
Cl When you double-
click I board or quotation screen
with the mouse in which no bond

information is displayed, 1 new
order input window appears with
no infom-nation entcned

automatically.
See TSE 3 II 642.

Amazon
or

Frlenen


