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2. This Court has jurisdiction over the parties to this action and over the subject

matter of the Complaint.

3. TT is the sole and exclusive owner of the ’304 patent and the ’132 patent, and has

the right to sue upon, and recover damages for past infringement and enjoin future

infringement of the ’304 and ’ 132 patents.

4. All claims of the ’304 and ’ 132 patents are valid and enforceable.

5. GH has directly infringed the ’304 and ’132 patents by making and using

electronic trading software currently referred to as “GH Trader,” screenshots included in

Exhibit A.

6. Defendant GH, its officers, directors, partners, affiliates, subsidiaries, assigns, and

successors-in-interest are hereby permanently enjoined during the tenns of the ’304 and

’l32 patents from the making, using, selling, offering for sale, importing and otherwise

distributing in the United States the electronic trading software products referred to in

paragraph 5 above.

7. Any claims of infringement that TT has against GH based on GH’s use and/or

distribution of electronic trading software provided by Patsystems, CQG, Rolfe & Nolan

and Strategy Runner prior to entry of this judgment are dismissed without prejudice. The

parties have addressed this issue in the Settlement Agreement by TT granting to GH a

limited covenant not to sue. TT is not waiving any rights to assert the ’304 and ‘I32

patents against GH based on GH’s use and/or distribution of such third party software in

the future if the limited covenant not to sue is terminated. GH is not waiving any rights
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to assert that such third party software does not infringe the ’304 and ' 132 patents if the

limited covenant not to sue is terminated.

8. TI‘ waives its rights to damages from GH arising from the manufacture, use, sale

or offers to sell the electronic trading software products referred to in paragraph 5 above

prior to entry of this Judgment.

9. Notwithstanding the terms of this Consent Judgment, GH expressly reserves the

right to contest infringement if the GH software is modified so as to not infringe the

patents-in-suit. In the event that GH contests infringement based on GH software that is

modified, TT reserves the right to assert any and all claims against GH including without

limitation a claim of contempt of court based on a violation of this Consent Judgment in

the event that the Court finds there is no colorable difference between the modified GH

software and the software that is the subject of this Consent Judgment.

10. This Court shall retain jurisdiction over this case for purposes of enforcing the

Consent Judgment and the Settlement Agreement between the parties pursuant to which

the Consent Judgment is filed.

1 1. Each party shall bear its own costs and attorneys’ fees.

so ORDERED fl [
Dated: ;2.3’£"z67Z‘ --—-—-—a-—-—-~- ~ - '

. _-_._
; 

B1ancheM;Mann;ng-.:—-~-4.L'--- ' -
United States District Court Judge
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AGREED TO:

Dated: ‘ A“ 27; .249. ‘{
Paul H. Berghoff (ID No. 6180462)

Leif R. Sigmond, Jr. (ID No. 6204980)

Matthew J. Sampson (ID No. 6207606)
McDonnell Boehnen Hulbert

& Berghoff LLP
300 South Wacker Drive

Chicago, IL 60606

Tel.: (312) 913-0001

Fax: (312)913-0002

Attorneys for Plaintiff
TRADING TECHNOLOGIES

INTERNATIONAL, INC.

Dated:  
Chicago, Illinois 60606-1698
Tel.: 312.569.1000

Fax: 312.569.3000

Attorneys for Defendant
GOLDENBERG HEHMEYER & CO.
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m.mm.mm<os;9n Case 1:04—cv~O6740 Document 4 Fiied 10/21/2004 Page 1 of 6

United States District Court, Northern District of Illinois

Sitting Judge ii Other
than Asslgned Judge

DATE 10/21/2004

 
 

 
 

Suzanne B. Conlon

  
 

  
 

CASE NUMBER

[In the following box (:2) indicate the party filing the motion. c Bupluintifl. dcfcndant. 3rd party plainlifl‘. and (b)statc hricfly thcnamn:
own: motion being presumed]
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(2) C1 Brief in support ofmotion due ________

(3) C] Answer brief to motion due . Reply to answer bficfduc____

(4) D Rulingfl-Iearing on ________’ set for _ at

(5) [3 Status hearingfhcld/continued to] [set for/re—set for] on __________ set for _______ at

(6) D Pretrial confcrcnce[heIui/continued to] [set for/rewset for} on ______m set for _______ at _________

(7) D /Tria![set for/rc-set for] on _____ at

(8) E3 [Bench/Jury trial] [Hearing] held/continued to ___________ at

(9) [3 This case is dismissed [with/without} prejudice and without costsfby/agreementlpursunnt to]
El FRCP4(rn) [3 Local Rule 41 1 D FRCP4l(a)( 1) El FRCP41(a)(2).

(10) II [Other docket entry] This action is dismissed pursuant to settlement. ENTER CONSENT
JUDGMENT.

Sajaumux K/3.@e~Jaw

[For funher dctai} see order attached to the original minute order.]
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No notices rcquimd
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Case tzoaicv-06740 Documentét Filed 10/21/2004 Page2of6

UNITED STATES DISTRICT COURT flwfiltl W
NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION OCT 3 3 Z094

)

Trading Technologies International. Inc., )

) Civil Action No. 04 C 6740

Plaintiff, )

) Judge Conlon

v. )

) Magistrate Judge Ashman

Kingstree Trading L.L.C., )
)

Defendant. )

.._........____.._,,..)

CONSENT ,!_QQGMEN'I‘

As a result of settlement of this action by virtue of a settlement agreement

between the parties dated October 20, 2004 which shall become effective upon entry of

this Consent Judgment and upon consent of Plaintiff, Trading Technologies International,

Inc. (“IT”) and Defendant, Kingstree Trading LLC. (“KINGSTREE”), judgment is

hereby entered against KINGSTREE upon TT’s Complaint, and it is hereby ORDERED,

ADJUDGED, and DECREED that:

1. T1‘ commenced this action for patent infringement against KINGSTREE on

October 19, 2004. alleging that KINGSTREE infringes US. Patent Nos. 6,766,304

(‘"304 patent”) and 6,772,132 (“’ 132 patent”). KINGSTREE has received and reviewed

a copy of the Complaint filed by TT in this action.

TT0055509
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Case 1:04—cv-06740 Document 4 Filed 10/21/2004 Page 3 of 6

2. This Court has jurisdiction over the parties to this action and over the subject

matter of the Complaint.

3. TI‘ is the sole and exclusive owner of the ’304 patent and the ’ 132 patent, and has

the right to sue upon, and recover damages for past infringement and enjoin future

infringement of the ‘.304 and ’132 patents.

4. All claims of the ’304 and ‘I32 patents are valid and enforceable.

5. KINGSTREE has directly infringed the '304 and ’132 patents by making and

using electronic trading software currently referred to as “KINGSTREE’s user interface

software developed by Kingstree for Trading.” screenshots included in Exhibit A.

6. Defendant KINGSTREE, its officers, directors, partners, members, affiliates,

subsidiaries, assigns, and successors~in-interest are hereby permanently enjoined during

the terms of the ’304 and ’132 patents from the making, using. selling, offering for sale,

importing and otherwise distributing in the United States the electronic trading software

products referred to in paragraph 5 above.

7, Any claims of infringement that 'I‘T has against KINGSTREE based on

KlNGSTREE’s use andfor distribution of electronic trading software provided by any

third party software provider prior to entry of this judgment are dismissed without

prejudice. The parties have addressed this issue in the Settlement Agreement by TT

granting to KINGSTREE a limited covenant not to sue" 'I‘T is not waiving any rights to

assert the ’304 and ‘I32 patents against KINGSTREE based on K.lNGS'I'REE's use

and/or distribution of such third party software in the future if the limited covenant not to

TT0055510
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Case 1:0-4~cv~O674O Documenttl Filed 10/21/2004 Page 4 of 6

sue is terminated. KINGSTREE is not waiving any rights to assert that such third party

software does not infringe the ’304 and ‘I32 patents if the limited covenant not to sue is

terminated.

8. TI‘ waives its rights to damages from KINGSTREE arising from the manufacture,

use, sale or offers to sell the electronic trading software products referred to in paragraph

5 above prior to entry of this Judgment.

9. Notwithstanding the terms of this Consent Judgment, KINGSTREE expressly

reserves the right to contest infringement if the KZINGSTREE software is modified so as

to not infringe the patents-in—suit. In the event that KINGSTREE contests infringement

based on KINGSTREE software that is modified, ‘IT reserves the right to assert any and

all claims against KINGSTREE including without limitation a claim of contempt of court

based on a violation of this Consent Judgment in the event that the Court finds there is no

colorable difference between the modified KINGSTREE software and the software that is

the subject of this Consent Judgment.

10. This Court shall retain jmisdiction over this case for purposes of enforcing the

Consent Judgment and the Settlement Agreement between the parties pursuant to which

the Consent Judgment is filed.

11. Each party shall bear its own costs and attorneys’ fees.

SO ORDERED 9/Dated: d / 0 1 i [3, W
Suzanne .Conlon

United States District Court Judge

3
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-~ ‘- Case ”I:04—cv-06740 Document 4 Fiied 10/21/2004 Page 5 of 6

AGREED TO:

Dated: /Q1 3“/9  
Leif R. Sigmund, Jr. (ID No. 6204980)

Matthew J. Sampson (ID No. 6207606)
McDonnell Boehnen I-Iulbert

& Berghoff LLP
300 South Wacker Drive

Chicago, IL 60606

TeI.: (312) 913-0001

Fax: (312) 913-0002

Attorneys for Plaintiff
TRADING TECHNOLOGIES

INTERNATIONAL, INC.

 
Suite 3700

Chicago, Illinois 60606-1698
Tel; 312.569.1000

Fax: 312.569.3000

Attorneys for Defendant
KINGSTREE TRADING, L.L.C.
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Case 1:04-cv—O674O Document4 Filed 10/21/2004 Page 6 of 6
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UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

Trading Technologies International, Inc.,
Civil Action No. 05 C 3953

)

)

J

Plaintiff, )

) Judge Der-Yeghiayan

v. )

) Magistrate Judge Keys

Ninja Trader, LLC, )

)

Defendant. )

j_ 

CONSENT JUDGMENT

As a result of settlement of this action by virtue of a confidential settlement

agreement between the parties dated July 7, 2005 which shall become effective upon

entry of this Consent Judgment and upon consent of Plaintiff, Trading Technologies

International, Inc. (“TT”) and Defendant, Ninja Trader LLC (“NINJATRADER”),

judgment is hereby entered against NINJATRADER upon TT°s Complaint, and it is

hereby ORDERED, ADJUDGED, and DECREED that:

1. TT commenced this action for patent infringement against NINJATRADER on

July 7, 2005. This action alleges that NINJATRADER infringes U.S. Patent Nos.

6,766,304 (“’304 patent”) and 6,772,132 (“’132 patent”). NINJATRADER has received

and reviewed a copy of the Complaint filed by TT in this action.

4297544 1
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2. This Court has jurisdiction over the parties to this action and over the subject

matter of the Complaint.

3. TT is the sole and exclusive owner of the ’304 patent and the ’ 132 patent, and has

the right to sue upon, and recover damages for past infringement and enjoin fiiture

infringement of the ’304 and ‘I32 patents.

4. All claims of the ’304 and ’l32 patents are valid and enforceable.

5. NDJJATRADER has infringed the ’304 and ’132 patents under 35 U.S.C. Section

271 by making, using, selling, ofiiering for sale, importing, and/or otherwise distributing

electronic trading software incorporating the NINJATRADER SuperDOM screen,

screenshots and documentation of which are included in Exhibit 1.

6. Defendant NINJATRADER, its officers, directors, partners, members, affiliates,

subsidiaries, assigns, and successors-in—interest are hereby permanently enjoined (Lmless

expressly permitted by TT) during the terms of the ’304 and ’ 132 patents from infringing

the ‘304 and ‘132 patents, including, without limitation, by the making, using, selling,

offering for sale, importing, facilitating connectivity for and otherwise distributing in the

United States the electronic trading software products referred to in paragraph 5 above

(and substantially similar products) including, without limitation, for use in electronically

trading any item (e.g., futures, options, equities, fixed-income products, etc.).

7. "FT waives its rights to damages from NINJATRADER arising from the

manufacture, use, sale or offers to sell, importation and/or other distribution of the

429?5-J-J‘ 2
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electronic trading software products referred to in paragraph 5 above prior to entry of this

Judgment.

8. This Court shall retain jurisdiction over this case for purposes of enforcing the

Consent Judgment and the confidential Settlement Agreement between the parties

pursuant to which the Consent Judgment is filed.

9. Each party shall bear its own costs and attorneys’ fees.

4297544 3
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SO ORDERED

Dated: Tent lql 2-0‘;

AGREED TO:

Dated: 7 £5! 95

Dated: 7! 9! or

42937544
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I

Samuel Der-Yeghlayan 5 i
United States District Court Judge

%47//6»
Leif R. Sigmond, Jr. (ID No. 6204980)

Matthew J. Sampson (ID No. 6207606)

McDonnell Boehnen Hulbert & Berghoff LLP
300 South Wacker Drive

Chicago, IL 60606

Tel.: (312)913-0001

Fax: (312) 913-0002

Attorneys for Plaintiff
TRADING TECHNOLOGIES

INTERNATIONAL, INC.

 
Steven Petersen (ID No. 6196793)

Leydig, Voit & Mayer
Two Prudential Plaza — 180 N. Stetson Avenue

Suite 4900

Chicago, Illinois 60601-6780

Tel: (312) 616-5600

Fax: (312)616-5700

Attorneys for Defendant

NINJA TRADER, LLC
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SUPERDOM

The SuperDOM window (SW) provides complete functionality for the management of a position strategy in a highly visual and
efficient manner. The SW is one of two available position strategy management windows (the other being the Basic Entry window

(BEW)) where you will spend most of your time using NinjaTrader. The SW and BEW share one common trait, the ‘Position Strategy
Parameter Tabs‘ (bottom third of the SW and BEW) are identical. This provides consistency when defining your strategy positions.

lrnpartantl

Before continuing any further through this section of the User's Guide, you should review the section on ‘Position Strategies‘ to gain
a clear and thorough understanding of the difference between them and a positions.

Topics in this section

The Price Ladder Display Modifling Ent_r3g And Scale Orders

Position And Position Stmtggy Djglgg Modifling fitop Loss And Profit Target Orders
Selfl‘g Instruments And Pgsition Strategies Mangging An g@nlPending Position
Placmg' Eng And Scale Orders The Info Button (Displaying Running Position Strategies}
Placing Breakoutl'Fade Orders Right Mouse Click Context Menu

The Price Ladder Display

Glwaich Video Tutorial: SuperDOM Layout

Columns

The price ladder is broken down into three columns. The left column (referred to as the ‘BUY’ column) is used to placelmodify buy
orders and to display market depth on the BID side. The center column (referred to as the 'PRlCE‘ column) is used to modify stop
Iosslprofit target orders. display instrument price levels and the current inside market. The right column (referred to as the ‘SELL’
column) is used to placelmodify sell orders and to display market depth on the ASK side.

The Inside Market

The inside market is displayed as follows:

BlD — Default is bold dark blue

ASK - Default is bold forest green

LAST - Price box default highlight color is yellow

BID depth size — Displayed in the corresponding price rows ‘BU Y’ column
ASK depth size — Displays in the corresponding price rows ‘SELL 'column

LASTtrade size - A size marker (box) is displayed to the right of the ‘SELL ' column with a value representing the number of
contracts traded at that price

Cumulative Depth - The bottom integer value in the BUY column and the top integer value in the SELL column represent cumulative
depth sizes

*5‘uperDOM colors are completely user definable via the Settings Manager’

“Depth display is optional and can he toggled via the right click mouse menu. When disabled, only the best BID/ASK size will
display.

Adjusting The Price Ladder Display

Move your mouse into the price ladder and use the mouse scroll wheel to scroll up or down. You can also press the 'C' button to
center the last traded price.

TT0050565
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PRICE LADDER DISPLAY
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Position And Position Strategy Display

Your account position is displayed at the top of the middle column (orange highlighted box) while position strategy information
(turquoise highlighted box) is displayed below the price ladder. For the most part. the size values (in this example 1 contract is
shown) will be identical but for advanced users, these numbers could be different because you could have a situation where you
have two active position strategies. One managing 1 contract, the other managing two which of course would give a total of 3
contracts in your account and be reflected at the top of the middle column.
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Selecting Instruments And Position Strategies

Selectinglchanging strategies will update the parameters in the ‘Position Strategy Parameter Tabs‘.

instrument - Changes the active SuperDOM instrument. You can select the 'STOCK' instrument if you wish to request dataltrade an
equity instrument. When selected. a prompt will ask you to enter a stock symbol.

Position Strategy - Selecting a position strategy will update the ‘Position Strategy Parameter Tabs’ with the associated parameters
of the selected strategy

Stop Strategy - Selecting a stop strategy will update the ‘Stop’ tab in the ‘Position Strategy Parameter Tabs‘ with the associated
parameters of the strategy

TT0050567
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Placing EntryAnd Scale Orders

Qlwatch Video Tutorial: Placing Orders In The SuperDOM

NinjaTrader defines orders in several categories. Within the SW. you can place and manage the following order categories:

Entry Orders - Orders that initiate a position strategy once filled
Scale Orders - Orders that addlsubtract contractslshares from an open position strategy
Stop LosslProfit Target Orders

Entry and Scale orders are manually placed while Stop Loss and Profit Target orders (for the most part) are automatically submitted
by NinjaTrader once an Entry order has been filled.

The following mouse conventions are used:

Left Cliclr - Places L lll/ll T orders

Middle Click — Places STOP orders

Middle Click + CTRL Key — Places STOP orders

‘The SuperDOM has as STOP order type default (either STOP LlllllT or 8TOP MARKET), this can be toggled via the right mouse

cliclr context menu. if STOP l_lMlTis default, then middle click will place STOP LIMIT order while middle click + CTFl'l_ ltey
combination will place STOP MARKE7' order. The in verse is true if the SuperDOM S TOP order type default is S TOP MARKET.

** Middle mouse button usually refers to pressing down on the scroll wheel ofyour mouse

The SuperDOM allows you to place a maximum of two Entry orders (using the breakoutlfade entry mode which must be enabled via
the right mouse click context menu) and a maximum of two scale orders while a position is open.

To place a LIMIT order, left click in the appropriate ‘BUY’ or ‘SELL' column at the price level you wish the order to be submitted. A
cyan colored box will appear with the letters 'LMT‘ along with a size marker to the left of the 'BUY' column. The size marker color will
change to reflect the current status of the order. The image to the right illustrates a BUY LIMIT order at 1 144.50 for ‘I contract

 

  

 
  

 1145.25

‘CE
EK-
_
:-

1144.00

To place a STOP LIMIT order (assuming default stop order type is STOP LIMIT), middle click in the appropriate 'BUY' or ‘SELL’

column at the price level you wish the order to be submitted. A violet colored box will appear with the letters 'SLM' along with a size
marker to the left of the ‘BUY’ column. The size marker color will change to reflect the current status of the order. The image to the
left illustrates a BUY STOP LIMIT order at 1145.75 for 1 contract.

 

 
2-
2

—2
  

  

 
  1144.75
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To place a STOP MARKET order (assuming default stop order type is STOP LIMIT), middle click while holding the CTRL key down
at the price level you wish the order to be submitted. A pink colored box will appear with the letters 'STP' along with a size marker to
the left of the ‘BUY’ column. The size marker color will change to reflect the current status of the order. The image to the right
illustrates a BUY STOP MARKET order at 1145.25 for 1 contract.

You can also place orders using the buttons on the ‘Quick Buttons‘ tab of the ‘Position Strategy Parameter Tabs‘.

1146.00

1145.75 
Placing Breakout‘/Fade Orders

Gilwatch Video Tutorial: Breakout/Orders

Breakout/Fade orders is where you can place two entry orders as an OCA pair. This means that once one order is filled, the other
order will be automatically cancelled. There are several breakoutlfade order combinations available:

Break - Order pair consisting of one BUY STOP order and one SELL STOP order
Fade - Order pair consisting of one BUY LIMIT order and one SELL LIMIT order

BreakIFade Buy — Order pair consisting of BUY LIMIT and STOP orders
BreakIFade Sell - Order pair consisting of SELL LtMIT and STOP orders

You must first enable breakoutlfade mode by selecting the 'Breakout!Fade Entry Mode‘ via the right mouse click context menu as
per the image to the below

 
 

v Autotienter

Size Adjust Value Ir

-I Stopljmit As Default
_' _ .. ' E"-l3'=,i' |"-"'«:a'.':‘E*
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You can then place the breakoutlfade order combination. The image on the left illustrates a Fade order pair combination.
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Modifying Entry/ind Scale Orders

To modify an order price, use the same mouse button used to place the original order and click on a new price in the same column
the order currently resides. You can also modify order contract size by clicking on the size marker.

Left Click — increments the order size

Middle Click - Decrements the order size

The order size is modified by the ‘Size Adjust Value’ which can be toggled via the right mouse click context menu.

Modiij/ing Stop Loss And Profit Target Orders

Once a position has been established, the SW will display your entire position by color coding rows where your stop loss and profit
target orders exist. The image to the right illustrates a position that has three targets (green shaded rows) and a ‘stop loss order
(red colored row). The position's average entry price is highlighted by the brown colored price box. Each stop and target has an
associated size marker (to the left of the ‘BUY’ column) displaying the number of contracts for each order.

*From a traders perspective, there is only one stop loss however, in reality, the stop loss is made up of three separate stop orders
in this example. Each profit target order is OCA paired with a stop loss order. Although there are three stop orders, Ninja Trader
combines them into one red row for display purposes.
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To modifying stop loss and profit target order prices click in the center ‘Price’ column. Clicking in the price column on the BID or
above when long will adjust your profit target order prices, below the BID will adjust stop loss order prices. Clicking in the price
column on the ASK or below when short will adjust your profit target order prices, above the ASK will adjust stop loss order prices.

I. ell Cliclr - Modify either stop loss order or closest profit target
Middle Cliclr - Modiijr second closest profit large! order

Middle Click + CTRL Key - Modiijr third closest profit large! order
Left Click + CTRL Key - Modilji all profit large! orders to the price that is clicked on

You can modify profit target order prices so that two or more orders rest at the same price. The SuperDOM will combine the order
display in the same manner as it does for stop loss orders however, all three order remain active. in other words, profit target orders
do not combine into one order. This allows you to preserve independent order FIFO advantage.

To modify stop loss or profit target order sizes click on the appropriate orders size marker.

Left Click - increments the order size

Right Click — Decremehts the order size

Since a position strategy has built in intelligence, there will be cases where you can not modify an order's size. For example, if you
have three profit targets with a total position strategy size of three contracts (one contract per profit target order) you can't modify the
profit target order sizes since there is no ‘excess' contracts to move around. in the same scenario, if you had a total position strategy
size of four contracts, you could move the fourth contract from one profit target to another.

AddlRemove Targets

At any time, you can add or remove a target from your position strategy via the right mouse click context menu.

Managing An Open/Pending Position Strategy

Gfiwatch Video Tutorial: Managing Positions

Reverse - Closes the current position strategy and opens a new position strategy in the opposite direction. The new position
strategy is created based on the current parameters set in the ‘Position Strategy Parameter Tabs’.

Cancel - Cancels any pending Entry or Scale orders.

Close — Closes the current open position strategy.

In the image above right we have a LONG position of three contracts. Auto Trail (TR) and Auto Breakeven (BE) are currently
enabled since they are highlighted in green. The label column are position strategy automation features. By clicking on them, you
can enable or disable these features. it is important to note that the position size displayed is the size of the position strategy and
not your total NET position. For most cases, this value will be the same however, there are times where you may have a total NET
position of 5 contracts but only 3 are managed via a strategy.

TR-Enableldisable autotrail. "9"u
BE - Enableldisable auto breakeven.

% ESTARGET ASS - Enableldisable simulated stop loss and entry. When a position ' ‘
strategy is pending it will display 'SE‘ for simulated entry, when a position
strategy is open it will display ‘SS2

 
CIT - Enableldisable auto chase. While a position strategy is pending, clicking this with your middle mouse button will change the
auto chase type between Chase If Touched (CIT) or Chase (CH).

RT - Enableldisable auto reverse at target

RS — Enableldisable auto reverse at stop

TT0050571
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The Info Button (Displaying Running Position Strategies)

By clicking on the top middle button (which shows the account position) a menu will become available that provides position and
position strategy management features. Different menu options will appear dependant on the current state of the SuperDOM,
selected instrument and account.

The menu wifl show ail running position strategies for the selected instrumentlaccount combination as well as a sub menu for other
running (different instrument/account combinations) position strategies. The currently displayed position strategy will have check
mark in front of it. If you have multiple position strategies running, you can select any one of them to set it as the currently viewed
position strategy in the SuperDOM. You can do the following from this menu —

New Position Strategy - Will reset the SuperDOM display to a state where it is ready for you to enter a new strategy (entry orders).
The currently displayed position strategy will still be running in the back ground.

Flatten Position — This will cancel alt open orders and remove an active position strategies and then send a market order to flatten
the account/instrument combination.

Create Position Strategy - There may be situations where you have an open position but no position strategy to manage it. In these
cases, you may want to create a position strategy to protect this position. Set all of the parameters (number of stops and targets and
their respective values} and then select the this option.

Net Position: LONG 1

New Position Strategy
Flatten Position

Running Position Strateges:
3., ' _ ‘ -

0tl'ierRum1ingPosi’don Strategies P i

"
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Right Mouse Click Context Menu

Always On Top - Enable/disable the SD window to be on top of other windows

Cash PIL - Enableldisable display of cash vs point based profitlloss

Show Depth - Enable/disable market depth display

Autocenter - Enable/disable automatic re—centering of last traded price once it trades outside the visible price range

Cancel All Orders - Will cancel all active orders system wide

Close All Position Strategies — Close all open position strategies and cancel any remaining associated orders

Flatten Everything - Closes all open position strategies, cancels any remaining associated orders and flattens an open positions that
were not being managed by a strategy

Disable Time Stop - Enable/disable position time stop if one was used when initially enter a position strategy

Size Adjust Value - Changes the value used when modify contract sizes

StopLimit As Default - Entry and Scale orders will use this order type when clicking the middle mouse button

BreakoutIFade Entry Mode — Enableldisable breakout/fade entry mode for placing dual entry orders

Automated Trading - Enables/Disables display features for Automated Trading

Add Target - Adds a target limit order to an existing position strategy

Remove Target - Removes a target limit order from an existing position strategy

Active Account Group - This section of the menu wilt only display if user defined account groups exist

Always On Top

Cash Flt.

or show Depth

./ Autocenter

Canceé All Orders

Close All Position Strategies

Flatten Everything

Size Adjust Value I»

at ShopLit‘nit As Default

Breaicoutfade Entry Mode

Add Target

Remove Target

Active Account Group -
E .2 None

Demo Group

TT0050573
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UNITED STATES DISTRICT COURT
NORTEERN DISTRICT OF ILLINGIS

 

EASTERN DIVISION

)

Trading Technologies International, inn, )
) Civil Action No. 05 C 2164

Plaintiff, )
) Juége William T. Hart

v. )
)

Man Financial, Inc. )
}

)

}

Defenéant. )
}

CONSENT JUDGMENT

As a result of settlement of this action by virtue of a confidential settlement

agreement between the parties dated November 21, 2005 which shall become effective

upon entry of this Censent Judgment and upon consent ofPlaintiff, Trading Technologies

International, Inc. {“TT”) and Defendant, Man Financial, Inc. (“MAN”), judgrnent is

hereby entered against MAN upon TT’s Complaint, ané it is hereby ORDERED,

ABJSDGED, and DECREED that:

1. T’? commenced this action for patent infringement against MAN on April 13,

2005. This action alleges that MAN infringes U.S. Patent Nee. 6,766,304 (“’3€l4 patent”)

and 6,772,132 (‘"132 patent”).

Page 28 of 418 TTX000-El-2095,3395



Page 29 of 418

 

Case 1:05-cv-02164 fiocuntent 24 Filed l‘l!3@i2Q§§ ?age 2 of 11

2. This Court has jurisdiction over the parties to this action and over the subiect

matter of the Complaint.

3. MAN does not contest that TT is the sole and exclusive owner of the ’3{)4 patent

and the ’132 patent, and has the right to sue upon, and recover damages for past

infringement and enjoin future infringement of the ’3{}4 and ’i32 patents.

4. MAN does not contest the validity or enforceability of any claims of the ‘304 and

‘I32 patents. Accordingly, all claims of the ’3t}4 and ’I32 patents are valid and

enforceable against MAN.

5. The case of ?"Tv. Patystems WA) LLC es‘ at’. (“Patsystems”), Civil Action No. 05

C 298% (ND. 111., Judge Gettlernan) was resolved on May 20, 2005 by the entry of a

Consent fndgment finding that Patsystems infringed the T304 and ‘I32 patents by

making, using and selling software that incorporated a trading screen named “DOME”,

A copy of that Consent Judgment is attached as Exhibit 1 hereto. A screenshot of the

infringing DOME product is attached as Exhibit A to that Consent Judgment. After July

20, 2804 {the issue date of the “J04 patent) and prior to the commencement of this

lawsuit, MAN provided to its clients electronic trading software made by Patsysterns that

ineorgorated the DOME trading screen that was the subject of the May 20, 2005 Consent

Endgnent. MAN does not contest the finding of infringement against Patsysterns made in

the Consent Eudgrnent attached as Exhibit A. TT does not new contend that the

infringement was willful or deliberate. Accordingly, the parties stipulate that MAN has

infringed the ‘C504 and ’l32 patents under 35 U.S.C. Section 27l by using, selling,
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Case 1:05-cv-02164 fioottrrsettt 24 Filed l‘l!3@i2Q§§ ?age 3 of 11

offering for sale, importing, and/or otherwise distributing, the DOME trading screen from

Patsysterns, but that MAN’s infringement was not wiltful or deiiberate.

6. Defendant MAN, its officers, directors, partners, members, affiliates, subsidiaries,

assigns, and successors-in-interest are hereby permanently enjoined (unless expressly

permitted by TT) during the terms of the ’304 and ’132 patents from infringing the ‘304

and ‘E32 patents through the making, using, seiiing, offering for sale, importing,

facilitating connectivity for and otherwise distributing in the United States the electronic

trading software products referred to in paragraph 5 above (and substantially similar

products) including, without iirnitatioit, for use in electronically trading any item (e.g.,

futures, options, equities, fixed-inoome products, etc.).

7. Any claims of infringement that "IT has against MAN based on MAN’s use

and/or distribution of electronic trading software provided by other third parties prior to

entry of this judgment are dismissed without prejudice. The parties have addressed this

issue in the Settlement Agreement by MAN ageeing not to infringe the ’304 and ’l32

patents and by TT releasing MAN for all past damages relating to any past infringement.

TT is not waiving the right to assert the ’304 and/or ‘I32 patents against MAN based on

MAN’s use and/or distribution of such third party software in the future. MAN is not

waiving any rights to assert that such third party software does not infringe the ’3G4

and/or ’l32 patents if TT makes such an assertion of infringement in the future.

8. TT‘ waives its rights to damages from MAR arising from the use, sale or offers to

sell, importation and/or other distribution of the electronic trading software products

referred to in paragraph 5 above prior to entry of this Judgment.
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Case 1:05-cv-02164 fiooumersi 24 Filed H!30i200§ ?age 4 of 11

9. This Court shall retain jurisdiction over this case for purposes of enforcing the

Consent Juégment.

10. The eight to enforce this Consent Judgment shall transfer to any §occessor—in~

interest to TT.

11. Each party shall bear its own costs and attorneys’ fees.

SC} ORDERE

Dated: 5 U 5,»
 
United States District Court Judge

AGREED TO:

Dated: “ “K '95    Leif R. Sigmond, Jr. (ID No. 04980)
Matthew 3, Sampson (EB No. 6207606}
McDonnell Boehnen Hulbert & Berghoff LLP
300 South Wacker Drive

Chicago, £1. 60606

Tel; (312) 913-0001

Fax: (312) 913-0002

Attorneys for Plaintiff
TRADING TECHNOLOGIES

WTERNATIONAL, INC.

Bateé: ii/3° 05’ < «
Bradford P. Lyerla (ID No. 622 81}
Marshall, Gerstein & Boron, £4‘ P
23 S. Wacker Drive

6300 Sears Tower

Chicago, Illinois 60606
Tel; 312.474.6308

Fax: 312.474.0048

Attorneys for Defendant
MAN F§NANCIAL, INC.
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UNITEB STATES DIS'I‘R!CT COURT
NORTEERR DIS§'R!CT OF ILLINOIS

EAGSTERN DiVlS!UN

 w*

Trading Technologies lnteznatienal. In<:., Civil Action No. 35 C 2984

Plaintiff,

)

)

}

3

) Judge Gettleman

V. )
)

)

)

)

Magisfiate ixzdge Mason

Patsystems (NA) LLC, and Patsystems PLC,

Defendants.

gQ§ss;3'r JUDQMQNT

As a result of settlement of t§:§s action by virtue of a confidential settlement

agreement between the parties dated May 19, 2005 which shaii became effective upon

International, Inc. (“'TT“) and Defendants, Patsystems (NA) LLC and Patsystems PLC

(coffectivcly WATS"), judgaeni is hereby entered against PATS upon T?’s Compiaint,
find it is hereby ORDERED. ADJUDGED, and DECREED that:

1. TI‘ commences: this action (‘at patent infiingement against ?ATS on May 19,

2035. This action alieges that PATS infringes US. Patent Nos. 8,766,304 F“ 384 patent“)

and 6,??2,132 (“’ I 32 patent"). FATS has neceived and rcvieweé a copy cf the Complaint

fified by TT in this action.

2. This Court has jmisdictian over the parties to this action and over the subject

matter of the Complaint.

Page 33 of 418 TTX000-I;-00530003000



Page 34 of 418

4....“ g_   _

Case 1:05-cv-02164 ficzeunieiii 24 Filed l‘l!3@i2Q§§ ?age 7 of 11
___z.._... ._.——--

3. Ti‘ is the sole and exclusive ewne: of the ’3G4 patent and the ’ 132 patent, and has

the right to sue upon. and recover damages for past infiingement and enjoin fiiture

infiiegement ofthe ‘M34 and ‘ 332 patents.

4. Ail claims ofthe ’304 and ’ 132 patents are valid and enforceabie.

S. FATS has infringed the 364 and ‘I32 patents under 35 U.S.C. Section 171 by

making, using, selling, offesing for sale, imparting, andfor otherwise distributing

electronic trading software incorporating the DOME screen, which presently includes

versions of FATS’ “J—Trader“ and “I-I-Trader" products, a screerzshot of which is

included in Exhibit A.

6. Defendant FATS, its offieers, dinectors, partners, members, affiiiates, subsidiaries,

assigns, and succsors-in-interest are hereby pennanently enjeined (utiiess expressly

pexmittcd by TI") during the terms of the '304 and ' 132 patents from the making. using,

seiling, offering for sale, importing, facilitating connectivity for and otherwise

distributing in the United States the eiectronic trading software products referred to in

paragapii 5 above including, ‘without limitation, for use in electmnieaily trading any item

(e.g., futures, options. equities, fixed—irzcome products, etc.).

7. T1‘ waives its rights to damages from FATS arising from the manufacture, use,

sale or offers to sell, importation and/or other distribution of the electronic trading

software products referred to in parayeph 5 above prior to entry of this Judgnent.

8. Notwithstanding the terms of this Consent Judgment. FATS expressly reserves

the right to contest infringement if the PAYS seftv/are is modified so as to not infringe
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In the event that RATS contests infi-ingemen: baseé on FATS
st PATS

the ;:3teniS»ir1-«suit.

ssfiware tkat is modified, T1‘ reserve.-s the right to assert any and 33 ciaims again

including withaut limitation a claim of gontempt of court based on a vioiation of this

{Ionsent iudgment in the event that t3*:<: Court finds there is as ccdorable difference

between the modified FATS sefiware and the software that is the subjcct ofthis Ccmsent

iudgmem.

9. This Court shall retain; jurésdiczion over this case for purposm of enforcing the

Consent iudgment and the confidential Settlement Agreement bebwcea the parties

pursuant in which the Conseni Juégne-at is filed.

10. Each party shall bear its own costs and attome.-ys' fe-as.

SO ORDERED
Dated: ()1 ‘BN0 ‘ ‘

R0 art W. Gettloman

United States Distnkzt Ceart Judge
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Paul H. Berghoff (ID No. 6% 80462)
Leif R. Sigmond, 11'. (T9 No. 6284986)
Matthew J. Sampson (!D No. 62$'!686)
McD0m1ellBoe!men Huibert

8: Berghofi’ LLP
300 South Wackcr Drive

Chicago, IL 60636

T.-31.: (312) 913-0001

Fax: (312) 913~0{)02

Attorney: for Pialnfiff
TRADING TECHNOLOGIES

ENTERNATI NAL, INC.

 
  Will am hi. Fr 0. 3127933)

Kent E. Genin (II) He. 62¥6l22)
Brinks I-Iofer Gilson 8.-. Lion:

NBC Tower —~ Suite 3600

455 N. Cityfmn: Plaza Dsive

Chicago. Biinois 606114599

Attorneys for Defendants
!'ATSYS"{‘EMS (NA) LLC and
PATSYSTEMS PLC
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UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF ILLTNOIS

EASTERN DIVISION
 

Trading Technologies International, Inc,

Civil Action No. 05 C 2984

Plaintiff,

Judge Gettlcman

)

)

)

)

)

V. )

) Magistrate Judge Mason
Pats}/stems (NA) LLC, and Patsystcms PLC, )

)

Defendants. )
1

CONSENT JUDGMENT

As a result of settlement of this action by virtue of a confidential settlement

agreement between the parties dated May 19, 2005 which shall become effective upon

entry of this Consent Judgment and upon consent of Plaintiff, Trading Technologies

International, Inc. (“TT”) and Defendants, Patsysterns (NA) LLC and Patsystems PLC

(collectively “PATS"), judgment is hereby entered against PATS upon TT'”s Complaint,

and it is hereby ORDERED, ADJUDGED, and DECREED that:

1. TT commenced this action for patent infringement against PATS on May 19,

2005. This action alleges that PATS infringes US. Patent Nos. 6,"/66.304 (‘"304 patent”)

and 6,772,132 ("" 132 patent"). PATS has received and reviewed a copy of the Complaint

filed by TT in this action.

2. This Court has jurisdiction over the parties to this action and over the subject

matter of the Complaint.
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DJ
TT is the sole and exclusive owner ofthe °3U4 patent and the ".32. patent, and

the right to sue upon, and recover damages for past infringement and enjoin future

infringement ofthe ’304 and ’l32 patents.

4. All claims of the ‘304 and ’l32 patents are valid and enforceable.

r

‘S. PATS has infringed the ’304 and ‘I32 patents under 35 U.S.C. Section 17] by

making, using, selling, offering for sale, importing, and/or otherwise distributing

electronic trading software incorporating the DOME screen, which presently includes

versions of l’A"l'Si ".l—Trader" and “H-Trader" products, a screenshot of which is

included in Exhibit A.

6. Defendant FATS, its officers, directors, partners, members, affiliatcs, subsidiaries,

assigns, and successors-in—interest are hereby pennanently enjoined (unless expressly

permitted by TT) duiing the terms of the ’304 and 'l32 patents from the making, using,

selling, offering for sale, importing, facilitating connectivity for and otherwise

distributing in the United States the electronic trading software products referred to in

paragraph 5 above including, without limitation, for use in electronically trading any item

(e. g., futures, options, equities, fixed—ineome products, etc.).

7. TT waives its rights to damages from PATS arising from the manufacture, use,

sale or offers to sell, importation andfor other distribution of the electronic trading

software products referred to in paragraph 5 above prior to entry of this Judgment.

8. Notwithstanding the terms of this Consent Judgment, PATS expressly reserves

the right to contest infringement if the PATS software is modified so as to not infringe
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the patents—in-suit. Tn the event that FATS contests infrin—ement based on PATS(J?

software that is modified, TT reserves the tight to assert any and all claims against PATS

including without limitation a claim of contempt of court based on a violation of this

Consent Judgment in the event that the Court finds there is no colorable difference

between the modified FATS software and the software that is the subject of this Consent

Judgment.

9. This Court shall retain jurisdiction over this case for purposes of enforcing the

Consent Judgment and the confidential Settlement Agreement between the parties

pursuant to which the Consent Judgment is filed.

10. Each party shall bear its own costs and attorneys’ fees.

SO ORDERED

Dated: W 2.0 £2005 I _ i in
E Robert W. Gettleman

United States District Court Judge
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AGREED TO:

Dated: 5 lo/0;

Dated:
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%é//<//
Paul H. Berghoff (ID No. 6180462)

LeifR. Sigmond, Jr. (ID No. 6204980)
Matthew J. Sampson (ID No. 6307606)
McDonnell Boehnen Hulhert

& Berghoff LLP
300 South Wacker Drive

Chicago, IL 60606

TeI.: (312) 913-0001

Fax: (312) 913-0002

Attorneys for Plaintiff

TRADING TECHNOLOGIES

INTERNATI NAL, INC.

 
Kent E. Genin (ID No. 6216122)
Brinks Hofer Gilson & Lione

NBC Tower — Suite 3600

455 N. Cityfront Plaza Drive

Chicago, Illinois 60611-5599

Attorneys for Defendants

PATSYSTEMS (NA) LLC and
PATSYSTEMS PLC
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UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

Trading Technologies International, Inc,

Civil Action No, 05 c 4120
Plaintiff.

Judge Gottschall

Gl.Con5ulLat1ts, lnc., GL Trade SA. ,

I

)

)

)

)

)

) Magistrate Judge Ashman
)

Nyfix, Inc. and N;/fix Ovcrseas, Inc. )

)
)

c__...__)

CONSENT JUDGMENT

As a result of settlement of this action by virtue of a confidential settlement

agreement between the parties dated December 6, 2005 which shall become effective

upon entry of this Consent Judgment and upon consent of Plaintiff, Trading Technologies

lntcrnatiozial. lnc. ("FT") and Defendantss, Nyfix, Inc, and Nyfix Overseas, Inc.

(collectively, “NYFlX"). judgment is hereby entered against NYFTX upon TT‘s

Complaint, and it is hereby ORDERED, ADIUDGED, and DECREED that:

1. IT commenced this action for patent infringement against NYFIX on July 18,

2005. This action alleges that NYFIX infringes US. Patent Nos. 6,766,304 (“'304

patenl”) and 6,772,132 (_“' I32 patent") N‘{FD( has received and revlcwcd a copy of the

Complaint Filed by ‘IT in this action.

TT0055521
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2. This Court has jurisdiction over the parties to this action and over the subject

matter ofthe Complaint.

3. TT is the sole and exclusive owner of Lhe ‘BO4 patent mid the '13.? patent. and l "3

the right to sue upon. and rccover damages for past infringement and enjoin future

infringement ofthe ‘304 and ’l32 patents.

4. All claims ofthc '304 and ‘I32 patents are valid and enforceable.

5 NYHX has infringed the ‘C504 and ’]32 patents under 35 U.S.C. Section 271 by

making, using, selling, offering for sale, importing. and/or otherwise distributing,

electronic trading software called Derivatives Depth Order Entry Window, 21 scrccnshot

and documentation of which is attached as Exhibit 1.

6 Defendant NYFIX, its officers, directors, partners, members, affiliatcsi,

subsidiaries, assigns, and successors-in-interest are hereby pemmnently enjoined during

the terms of the ‘"304 and ‘[32 patents from infringing the '304 and ‘I32 patents,

including, without limitation, by the making. using, selling. offering for sale, importing,

facilitating connectivity for and otherwise distributing in the United States the electronic

trading sofiware products referred to in paragraph 5 above (and substantially similar

products) including, without limitation, for use in electronically trading any item (e.g.,

futures, options, equities. fixed-income products, etc.)

7. TT waives its rights to damages from NYFIX arising from the manufacture, usc,

sale or otTcrs to sell. importation and/or other distribution of the electronic trading

software products referred to in paragraph 5 above prior to entry of this Judgment

TT0055522
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8 This Court shall retain jurisdiction over this case for purposes of enforcing the

(‘onsent Judgment and the confidential Serllcrnent Agreement between the panics

pursuant to which the Consent Judgment is filed.

9 The right to cnforcc this Consent Judgment shall transfer to any successor—in-

interest to TT

10. Each party shall bear its own Costs and anomeys’ fees.
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‘ // /

/ //Cnited States District Court Judge

AGREED TO”

am @3395 /5/4/-...._._..,..'_.....

Leif R. Sigmund, Jr. (ID No. 6204980)
Matthew J. Sampson (ID No. 6207606)
McDonnell Boehnen Hulbcrt Sc Berghoff LLP
300 South Wacker Drive

Chicago, IL 60606

Pa]; (312) 911-0001

Fax: (312) 913-0002

   

Attorneys for Plaintiff
TRADING TECHNOLOGIES

INTE NATIONAL, INC.

. /-

Dmcd: Dcccmber 6, 2005 L, X "‘3.\ _
Robert L. Epstein

Epstein Drzmgel Bazerman & James, LLP
Lincoln Building
60 East 42"‘ Street, Suite 320
New ‘{0rk,NY 10165

Tel: (212) 2925390

Fax: (212) 292-5391

Attorneys for Defcndxmls

NYFLX. INC. AND NYFIX OVERSEAS. INC.
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EXHIBIT 1
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NYFIX Depth Order Entry Window (Old Version)

tJfJtE'«il.lt‘ii rlzixtiiljatt r sin 2(J_t}fi{‘tlli5i"Il).. i
Erm; 4' %_;p5t__l " mt. roams Nat pulsation: '

‘:,.i..;~a

The price ladder displayed in the yellow vertical bar is 21 static price ladder Click.ing
the ‘‘Centre" button aligns the static ladder by centring around the current best bid
value. As the Best bid offer prices change the ladder remains static however the best
bid and ask quantities move up and down relative to the yellow price column.
Clicking on a cell in the blue part of the grid will Buy an order for the default volume
at the price in line with the cell selected Clicking on the red side of the grid will sell
an order for the default volume at the selected price
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IQ‘

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF ILLINOIS

 

EASTERN DIVISION

X

TRADING TECHNOLOGIES '

INTERNATIONAL, INC.,

Plaintiff, No. 05 C 4137
v.

Hon. Charles P. Kocoras, U.S.D.J.

PEREGRINE FINANCIAL GROUP, INC., .

TRADEMAVEN, L.L.C., and : Hon. Ian H. Levin, U.S.M.J.

TRADEMAVEN GROUP, L.L.C. '

Defendants. :

 x

PEREGRINE FINANCLAL GROUP, INC. :

Counter—Plaintiff,
v. "

TRADING TECHNOLOGIES

INTERNATIONAL, INC.,

Counter-Defendant. .

—-—--—--—---—-———X

CONSENT JUDGIVHENT

Pursuant to the parties’ respective settlements of this action, as documented in separate

confidential settlement agreements between Plaintifi‘ Trading Technologies International, Inc.

(“TT”) and Defendants TradeMaven Group LLC and TradeMaven LLC (collectively

“TradeMaven”) dated January 30, 2006 and amended on March 15, 2006 /Xand between "IT and

Defendant/Counter-Plaintiff Peregrine Financial Group, Inc. (“PFG”) dated March 15, 2006,

both agreements which shall become effective upon entry of this Consent Judgment, and upon

consent of TT, TradeMaven and PFG, judgment is hereby entered against TradeMaven and PFG

upon TT’s Complaint, and it is hereby ORDERED, ADIUDGED, and DECREED that:

TT0098580
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1. TT commenced this action for patent infringement against TradeMaven and PFG on

July 19, 2005 (which was subsequently amended to add TradeMaven Group LLC), in which it

alleged that TradeMaven has infringed U.S. Patent Nos. 6,766,304 (“the ’304 patent”) and

6,772,132 (“the ’ 132 patent”) by its Trade Window product versions 2.8.x, 2.9.x and 2.l0.x, and

alleged that PFG infringed by its original versions of BESTDirectFAST"“ (versions 2.9.x and

2.10.x) which were developed by TradeMaven. TT has not accused PFG’s BESTDi.rectFAS'I'TM

system version 3.x or any of PFG’s BESTDirectTM systems (as shown and described in Exhibit

1) of infringing the patents in suit, and has agreed not to do so.

2. PFG and TradeMaven each filed an Answer denying TT’s allegations, and PFG

asserted counterclaims alleging that TT’s patents are invalid and unenforceable.

3. This Court has jurisdiction over the parties to this action and over the subject matter

of the Complaint.

4. TT represents, and PFG and TradeMaven do not contest, that TT is the sole and

exclusive owner of the ’304 patent and the ’ 132 patent, and has the exclusive right to enforce and

recover damages for past infringement and enjoin future infringement of the ‘304 and ’l32

patents.

5. TradeMaven agrees that all claims of the ‘304 and ‘132 patents are valid and

enforceable. PFG does not contest the validity or enforceability of any claims of the ‘304 and

‘ 132 patents. Accordingly, this Court hereby finds that all claims of the ‘304 and ‘I32 patents

are valid and enforceable against TradeMaven and, by extension, PFG.

6. TradeMaven admits, and accordingly, this Court finds, that TradeMaven infringed

the ‘304 and ’l32 patents under 35 U.S.C. Section 271 by making, using, selling, offering for

sale, importing, and/or otherwise distributing, electronic trading software called Trade Window
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versions 2.8.x, 2.9.x and 2.l0.x and electronic trading software that it made for PFG that was

made available through PFG’s website under the name BESTDirectFAST'”" versions 2.9.x. and

2.10.x, screenshots and documentation of which are attached as Exhibit 2.

7, Defendants TradeMaven, its officers, directors, partners, members, affiliates,

subsidiaries, assigns, and successors—in-interest are hereby permanently enjoined during the term

of the ‘304 and ’l32 patents from infringing the ‘304 and ‘I32 patents, including, without

limitation, by the making, using, selling, offering for sale, importing, facilitating connectivity for

and otherwise distributing in the United States the electronic trading software products referred

to in paragraph 6 above (and substantially similar products) including, without limitation, for use

in electronically trading any item (e.g., futures, options, equities, fixed—income products, etc.).

8. PFG does not contest that TradeMaven admitted that the products identified in

paragraph 6 above are covered by claims of the ‘304 and ‘I32 patents. PFG also does not

contest that after July 20, 2004 (the issue date of the ‘.304 patent), PFG had used, sold, offered

for sale or otherwise distributed electronic trading software that it received from TradeMaven

that it made available through PFG’s website under the name BESTDirectFAS'l"M, versions

2.9.x and 2.l0.x, and that this software is shown and described in Exhibit 2. TT does not

contend that any such use, sale, offer for sale or other distribution by PFG was Wlllflll or

deliberate and acknowledges that PFG’s alleged infringement was limited. Accordingly, this

Court finds that PFG has infringed the '304 and ‘I32 patents under 35 U.S.C. Section 271 by

using, selling, offering for sale, importing and/or otherwise distributing the BESTDirectFastm

product, versions 2.9.x and 2.lO.x, that it received from TradeMaven, screenshots and

documentation of which are attached as Exhibit 2.
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9. TT has not asserted infringement against and does not contest that the PFG

BESTDirectT” product as shown and described in Exhibit 1 hereto does not infringe the ‘304 and

‘ 132 patents. Accordingly, this Court finds that PFG has not infringed the ‘304 and ‘132 patents

under 35 U.S.C. Section 271 by making, using, selling, offering for sale, importing and/or

otherwise distributing the BESTDirectTM product as shown and described in Exhibit 1.

10. Defendant PFG, its officers, directors, affiliates, subsidiaries, assigns, and

successors~in-interest are hereby permanently eii,3i—HéE' during the term of the ’304 and ’132

patents from infringing the ‘304 and ‘132 patents, including, without limitation, by the making,

using, selling, offering for sale, importing, facilitating connectivity for and otherwise distributing

in the United States the electronic trading software products referred to in paragraph 6 above

(and substantially similar products) including, without limitation, for use in electronically trading

any item (e.g., fiitures, options, equities, fixed—income products, etc.).

11. PFG is not admitting any fault, liability or wrongdoing of any kind in this action

and is not making any admission as to the validity of any of TT’s allegations, claims or

contentions in this action.

12. Conditioned upon receiving from TradeMaven complete payment pursuant to

payment terms in the January 30, 2006 settlement agreement (as amended on March 15, 2006),

T1‘ waives any right to damages fi'om TradeMaven arising firom the manufacture, use, sale or

offer to sell, importation and/or other distribution of the electronic trading software products

referred to in paragraph 6 above prior to entry of this Judgment.

13. TT waives any right to damages from PFG arising from the use, sale or offers to

sell, importation and/or other distribution of the electronic trading software products referred to

in paragraph 6 above prior to entry of this Judgment.
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14. All counterclaims by PFG are hereby dismissed with prejudice.

15. TT has covenanted not to sue PFG and its customers for particular products, as

described more fully in their settlement agreement.

16. This Court shall retain jurisdiction over this case for purposes of enforcing this

Consent Judgment and the confidential Settlement Agreements between TT and TradeMaven

and TT and PFG pursuant to which the Consent Judgment is filed.

17. The right to enforce this Consent Judgment shall transfer to any successor-in—

interest to each of the parties.

18. Each party shall bear its own costs and attorneys’ fees.

SO ORDERED:
Dated: 3 l D‘ 5 t _ __.._.___.....__..-.

The Honorable Charles P. Kocoras

Chief Judge, United States DlSlIlCtC011I"[

AGREED TO:

SI Jennifer M. Kurcz

Leif R. Sigmond, Jr. (ID No. 6204980)

Matthew J. Sampson (ID No. 6207606)

Jennifer M. Kurcz (ID No. 6279893)

McDonnell Boehnen Hulbert & Berghoff LLP
300 South Wacker Drive

Chicago, IL 60606

Tel.: (312) 913-0001

Fax: (312) 913-0002

Attorneys for Plaintiff
TRADING TECHNOLOGIES

INTERNATIONAL, INC.

Dated: March 21, 2006
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Dated: March 20, 2006 5/ Phillip M. Pipgenger
Steven P. Petersen

Phillip M. Pippenger

Leydig, Voit & Mayer, Ltd.

Two Prudential Plaza, Suite 4900

Chicago, Illinois 60601

(312) 616-5600

(312) 616-5700 (facsimile)

Attorneys for Defendants
TRADEMAVEN GROUP LLC and

TRADEMAVEN LLC.

Dated: March 21, 2006 5/ Rebecca J. Wing _

Richard J. Hoskins (Id. No. 1266063)

Stacie R. Hartman (Id. No. 6237265)
Schiff Hardin LLP

6600 Sears Tower

Chicago, Illinois 60606

(312) 258-5500

(312) 258—5600 (facsimile)

Laurel G. Bellows (Id. No. 0245423 8)
Bellows and Bellows, P.C.

209 South LaSalle Street, Suite 800

Chicago, Illinois 60604

(312) 3323340

(312) 332-1190 (facsimile)

Rebecca J. Wing (Id. No. 6197704)
General Counsel

Peregrine Financial Group, Inc.

l90 S. LaSalle Street, 7th Floor

Chicago, Illinois 60603

(312) 775-3000

Attorneys for Defendant/Counter-Plaintiff,

PEREGRINE FINANCIAL GROUP, INC.
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EXHIBIT 1

TT0098586

Page 57 of 418 TTXOOO98586



Page 58 of 418

 
WHAT B8 DIST DIRECT?

BEST Direct is an online order entry system designed for futures and options traders. It can be

directly downloaded onto your personal computer with user-friendly. mouse-click navigation and is
easily integrated into most charting packages. To assure uninterrupted trading, the system is con-
nected to exchange servers as well as multiple trading platform servers and maintains multiple
Internet connections. Here's how it works...

LOGGING ON TO BERT DIRECT

There are two ways to start BEST Direct: 1) go to Start. Programs and locate BEST Online Trading.
Select Trade, and the BEST Direct Log On screen will appear‘. 2) double click on the “Trade" icon

on your desktop. and the BEST Direct Log On screen will appear.

Enter your five-digit account number and left

click on “Log On" to start the BEST Direct online

trading system. When the system starts, you will

see in the lower right hand comer a red button that

says. “Not Connected." It is at this time you may

connect to the Internet it‘ you have not.

Once your Internet connection is established, click
on the red. “Not Connected" button. and it will

then turn into a green "Submit" button. (If you

have a simulated account. you will see a green

“Detno" button.) This confirms your connection to

theBESTDirecttradedesk.lfatanytimeduring

the trading day you see this button turn red. you have lost your connection to BEST Direct and will

have to re-establish your connection.

 
PLACING FUTURES ORDERS THROUGH

THI BIBT DiRICT ORDIR INTIIV WINDOW

The BEST Direct order entry window is set up so that all you have to do to trade is simply point

and click. In the market selection area of the window, simply select the commodity. quantity,

year and month and whether you want to buy or sell. Then click on “Submit" to place the order.

Every order will default to a market order unless you specify a type of order. such as a stop. limit.

MIT (marlrctfitf-touched). SCO (stop-close~only) or MOC (market-on~close). Should you need to

place one of these specific orders. just click on the small arrow to the right of order spec (order

type) and scroll to the type of order you wish to place.

So that you can quickly choose a price for a stop. limit or MIT order. we have provided a price
ladder that runs vertically along the right side of the ticket window. This ladder contains

delayed or real-time quotes. depending on the commodity. with the most current quote high»

lighted in the center.

Above and below the most current price. other prices are listed sequentially. if you see the price

that you want in the price ladder. left click on that price, and you will see it appear in the field

below order spec. If the price that you want is not within the range of the price ladder. you can

do one of two things: 1) click in the price field. delete the contents of the window and then type

in your desired price; or 2) click in the price field and use the up/down arrows to scroll to your
desired price.
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PLACING QPTION ORDERS

Intbelowetlefthandcorner ofthe BEST Ditect

oaderenu'ywindow.youwil1noticethatthereisa

place to enter basic option orders. To place an

option order. simply specify the quantity. year.
month and the commodity. Then specLfy the

sti-ilcepricmwhetherilisapittorcallandwhether

itisanopenorc1ose.'I1teoptionorderwillauto-

maticallysettheBESTDirectwindowtoexecute

asamatketorder. Ifyouwishtoplaoethemder

asastoporlimit,justclickonthesmnllanowto

Iherightofmderspecandsctolltothetypeof

otderyouwishtoplaceandthenenterthepriceas

pmviouslyexplained.

Note:l)"itisyourintentiantoplaceamarecomplex
option order, such as a spread, strangle or straddle.
you must place this order over the phone with the
BEST Direct trade desk. Please contact us at (800)
648-6597. (312) 775-3030 or (am) 759~H2.

  
DETERMINING YOUR P03”ION

'[hePositiouRefetences<:reen,locateda£thetopoftl1eBESTDinectorderentrywimlow,allowsyouto

u'ackaflofyatropenpositioas.aswellasyomopa1positimPmfiVLoss. Asyourordct~sgetfi1lod,m

lkisitimRefezenoescxeeowfllamom2ticallyupdate.Youwillbeabletoweyournetpositionwngotsiunt)

foreachoommoditydiatyouhaveuadedlfyoutight-clickinlhePositiouReferencescteet1,fotIrselections

will appear: Load'I'icket, Show Net Position. Load Closing Net Positions for..., andkecalculate.

Choosing “Load Ticket" will

set up a ticket with an order to

offset the position you've just

selectod. For example,

assume you are long 4
December E-mini S&P 500. If

you select the position shown in the Position Refetenoe window (Order ID 879803). right-click, and

selectboadlicket. you will sctupatradetickct to otfsetthe position sclected.InIheeJtamplc shown.

theLoadTicl:etfitnctionwouldloadaticl:ettosell2DecemberE-Mini S&P500oontracts.Selecting
“Show Net Position" will bring up a window with a summary of your open positions, including quan—
tity and average price. Choosing “Load Closing Net Position for..." will set up a ticket with an order to

offset all of the positions of the particular commodity you've just seloctcd.

 

Net: The Position Reference screen is only to be used as a reference. not a statement. It is your responsibili-
ty to always be aware afyour own positions. To calculate your position. use the followingfannula:

mm&n 
. Total Number ofContracts per Comrnodity = Net Position

BESTDireczcannot be held liablefor any inconsistencies between your actual position and the position shown
on the Posttwn Reference screen. If at any time during the trading day you feel that the Position Reference
screen does not reflect your current position. please contact the order desk at (800) 648-6597, (800) 759-0062
or (312) 775-3030.
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VlEW!NG THE STATUS OF YOUR ORDIR8

You can view the status of your orders through the Order Status screen or the Order Management win»
dow. The Order Status screen. shown below, is located at the bottom of the BEST Direct order entry

window. From this screen. you can view the status of all of your orders placed throughout the day.
whether working, filled, rejected or canceled.

This screen will also give you
confirmation that the BEST

Direct trade desk has received

your trade. Upon placing an

order, you will see your order

appear in the Order Status

screen. when your order is con-

fitmedattheBESTDirecttradedesk.the0rderStatus screenwilldisplpythattradeasagreen

Working order. Aworiringorderis anyorder in tbemarketthat is not yetfilled. Onceyourworking
Order is filled. the Order Status screen will then display that trade as a white Filled order. confirming

that your order has been executed. A Filled Order can either initiate a new position or close out an

existing position.

 

To see a more detailed status of your trades, you can access the Order Management screen by click—

ing on the “View” heading of the BEST Direct order entry window. The Order Management screen
is a largcrversion ofthestatus screen located at thebottom ofthe BESTDirectorderentry window.

You can also print the Order Management screen or export data for your records.

GANCIIJNG ORDERS

From the Order Status screen or from the Order Management window. you can straight cancel or can-

cel/replaee orders. Here's how it works:

In-nlght cancel
To straight cancel a green Working order, select the order you want to cancel, and right click on

it.eitherintbeOrderMnnagementwindoworintheorderstatusscreenatthebottomofthe

BEST Direct window. You will then see a drop-down menu appear with the “Cancel Trade"

option and “Cancel/Replace Trade" option. Select “Cancel Trade." and a confirmation screen

will appear asking if you are certain you want to cancel the trade. Once you have confirmed

that you wish to cancel the trade. a cancel request for that particular order will then be sent. The

status ofthe order willturnfmma green Working ordertoapurple CXUPeuding order. Once

thecancelhasbeenar:cepted.yourorderwi1lthcnturntoaredCanceledorder.

-- . » r,.--- ~:u:'.' ".-; ' > ‘
~.,_«_‘« -_ vi ~,:.-fir.

I‘-.":. - .

W2"-’.I]l"'"'I1] ' [I =»57$ ' . L-2 
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Oanallffioalioo _ _ . V
To canoevroplace an order, select the groom Working order that you W131: modify.‘ Left
¢fi¢n¢xuomegzeenWmkingmder,eid:uinmeOtduManxgennmwmdowmmt:he
0rderStatnaecreenattlsebot1omoftineB'B$TDitectwindow. Oneeyouhave soloetedthe

onder,rightcl.ickonjy'0t:tI mouse. Yolwill thensee admp~downmemttoeitiaer“Cmcei
Trade” or “Cancel/Replace Select “Cancel/Replace Trade ," and a Cancel/Replace
Trade window with your original order will appear. From here you have the option to

change the price and/or quantity. Once you are satisfied with your changes. click the
“Submit” button on the Cancelfkeplace Trade screen. After submitting your request. go to
the main BEST Direct window. You will then be able to see your previous order drop to the

bottontof the screen as a red Canceled order and your new order as a green Working order.

Note: You cannot cancel or cancel/replace a filled order or a market order. Even if you cancel or

cancel/replace a working order, it does not guarantee that you will not befllled on your original order. Just
becauseyour ordernunsrtdonyourridedoesnotnteanyourcancelharbeen confinned. In tlteeventthat
yauareutoltnetocattcelanordenyouwiflbenotifiedbynnessage. Atn‘u'.trime.y0uwilla1soseeyourred
“Canceled” order turn back in to a green "Flbrking” order. You will then be instructed to await yourfill. 

OITAINING QUOTES

Two quote options are available with BEST Direct-“flash quotes and real—time quotes. Which you rweive
depeodsontheoommodityyouareviewing. Real-tirnestmamingquotes areavailabieforGlobexprod-
ucts and single stock
futures. For other oorn~

modities, flash quotes
are available based on

exchange-based delays.

To update a price that is

available on a delayed

basis. click the PQ but-
ton above the contract

month in the Market

Selection window.

 
Forthoseproducts thatare availablconateal-time buis,su-eamingquotesareavailable withtopof mar-
ketbidandasltinthctmdeticketwindow.DepthofmarketisalsoavailablethtoughtheQuickTrade

drop-downmenu.

USING THE BEST DIRECT TOOLBAR

At the top of the BEST Direct order entry window, you'll notice a toolbar that lists the following: Main,

View. Message, Quick Trade, FOREX, Charts. Refresh, and Help. After clicking on one of these options,

a drop-down menu will appear, giving you more functions from which to choose. We have listed each

drop down menu function beneath each tool bar option. Under each drop—down function, we have

explained how these particular functions work, or we have listed more items and explained how those

items work. As you have probably guessed, there's a lot to learn, so let's get started!

Note: BEST Direct cannot be found liable for validity. or the accuracy of the quotes taken fiom the Flash
Quoll 0Pfl'0n- YOU. the trader’. ans resporuiblefor supplying your own real-time data. BEST Direct is not a
data vendor. 
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Logout

By selecting “Logout." BEST Direct will disconnect you from the system. To log back on to

the BEST Direct system, just left click on the red "Not Connected" button or select “Log On"

(F12) from Main.

Options

Show Fill Ticket - When this option is checked. at fill ticket will appear when your order

is filled. If you do not wish to see this fill ticket, left click on that option to remove the '“""

check mark, and the fill ticket will no longer appear.

ShowMuiI@kAommts-Ifymthavemmed1anoneomh1eaowumwidiBESTDirecLdtis

optionwillgiveyoutheabilitytoviewbothaocountswidioutclosingtlieptogmm.Addidonnl

accotmtscanbeviewedbyclickingonthedrop-downmenuleftoftheaccountuarne.

Shawltoeotmtstatus -Whenyou removethisoptiomyouwillbe ableto seethetradethat

you would be placing in the event that you were to left click on the “Submit” button. If you

look at the Account Status screen you will see your current account status, which will show

your cash account balance. liquidating value. margin requirement. margin excess. open.
close and net profit and loss. You can update this function by clicking on “Ref1esh" on the
BEST Direct toolbar and then left clicking on the “Recalculate Commodity" option.

Add Account - This enables you to add accounts so that you can access multiple accounts

with one logon to BEST Direct. Then you can simply change accounts through the
Account Window on the top left of your trade ticket.

Edit Commodity List - By selecting this option, you can adjust the commodities avail-

able in your drop-down menu. Once you have selected the commodities you wish to
view, choose save and exit.

Real-dine Quotes - When you select “Real-time Quotes," another drop-down menu will
appear, giving two options: 1) PFG MDS streaming quotes for GLOBEX or single stock
futures: 2) “None." which will give you the Flash Quote (not real-time.)

Http Refresh Option - Do not change this setting unless advised by technical support or
customer service representatives.

Setup - Do not change any of the settings unless advised by technical support or customer
service representatives.

Update Program

Do not change any of the settings unless advised by the technical support or customer service
representatives.

Exit

Choosing this selection will close the program. When you left click on ‘‘Exit.‘‘ a confirmation
message will appear stating the status of all your orders. The system will verify that you want
to close the program. and it will then close properly for you.
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Order Mm-mgomont _
By sclgcfing this option, as discussed previously, the Order Managemcnt window will Show

,. youthestatusofallofyourordem.Tbe0rdcrStamsscrecnthatyouseeatthcbottomofthcBEST
Direct order entry window basically is a condensed version of the Order Management window.

Roports

Custunu-Pa-.ge~ Sclectingthis option allows you to view the PFC} website without having

tuopananotherbnowsex. Whcxtvicxvingthcv\rcbsitr:,yot1willfindquotcsandcharts.oott-

tract.spccificatious.mad:etreports and any aurtounccmcms regaxdingPFGorBESTDit'ecL

Profitflnslnnudaylqaat-Sclcaingmisopfimaflowsymwseemanyofyunaooomt

smfisdmdnwghyanwcbhowau.TbePLIntadaympmwmhclpywumkymupodtk>n5.

asweflasshowyunpmfimadbsaesmdlofyunuadesfmmmdaymxdtfihgwmmissiom.

Fotte.xamp1e,let'ssaythatyoubougl1tlESZ3(Dec03E—MiniS&P500ooatract)a1102l.00

andd1ensoldlESZ3ml024.(X).TbeP/Lrcpmwmldslnwmatymmadeaptofitof S1501!)

md1mpmdcu1aruadc(mnpohniswmh$50m).IbePfl.xepmalsopmvidcsymwhha

primopuonsothatymcanprimaoopyofyourdailytradiugactivity. ltisimpoatamthatyou

dopdntaoopyofyunP/Lrepoamthemdoftltcuadirxgctaysodtazyo-ahavearaemdofymn

dailyactivity. Fu1inumxc.bytctainingatwtxdofyotzrP/Lrcpon.youcandoyourown

deckomfinucxtdaymmakcmemuanofymnuatlesmatdtwhmyouhawmyurxeomds.

Thebestwayuadoyourowncheckoutisto®ckyourtradesonth:pmviousday'sPII..repott

agaimt&numksmmywseemyowPtwkmAcfivitytepon.'nePtefiamAcfivkyrepmis
whathasacmallyclearedinyouraccount. Ifsoumethingdocsnotlookrigimitisimpottantduat

ywca1lyoItrbm!cercx't11cBE.STDirectu-arledcskimmadiaaely.

WxmmthcPmfifl[Ass1eponmnadaywebpages,dtaemeuHifionmpagcsmmmnbcuscd

astooIs:Acooum Stmus.Todny‘s Activi1y.0pcn Posin'ons.P/LTmde Summary, View All

Tt-adcsandPrcviousActivity.

Parked Orders

This window allows you to load several trades

thatyoucansend intothemarkctwithoncclick.

Wob Quotealcharts

'I‘hissclcctiontnkesyoutoapageonthePFGweb

site that provides delayed quotas and charts pro-

vided by .

DIST Chart

This lets you View rcal-time strumming charts for

E-mini S&.P 500. E-mini Nasdaq. and mini-Dow futures.

View Quote Window

Thiscnablesyoutoviewnncxpandodquotewirtdow thatyoucanresizeaocordingtoyourneeds.

Always on Top

Clickiugthis selection willcnsmethattheBESTDirectTradcTtckctwindowis visiblcon topof
other programs you might have ntnning.

components

Sign-upforaTestAooount—'nxis enables youtosignupforasimulated u-adingacooumdirectfmm
BESl‘Direct.

 

PPG MD8 8otup~YouwiHmflyusethisoomponcntifdimctedbyawstomersu'vioerqJ-
resentative.
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MESSAGE

Clicking on this option will direct you to the PFG website, where you click on an icon to send an e-
mail to customer service.

QUICK TRADE

The next function you will find at the top of the BEST Direct Window is Quick Trade (QT). The

QT program was designed for day—traders who mainly focus on one given market. The QT pro-

gram performs all of the same functions as the main order entry screen. with the exception of a

few additional features that we have added to enhance QT's performance. The Q!‘ window does

not show an Order Status screen. Therefore. you may pull up a separate Order Management win-

dow by clicking “File" in the top left corner of the QT window and choosing Order Management.

This Order Management screen may be sized to the length and width you desire.

Entering an order on the QT system is very simple. First. on the main BEST Direct order entry

window, specify the commodity. month and year in the market selection area of the window.

After that information is specified. left click on “Quick Trade" on the toolbar. When the QT win-

dow pops up. you will see the quantity. order type, price and buy/sell buttons below the com-

modity code. Enter the desired information. The QT window automatically opens up as a mar-

ket order. If you wish to place a stop or limit order. click on the drop-down menu and left click

on one of those types of orders. Once the order type is selected. up and down arrows will appear

on the right side of the price box. Click on the

arrows to the right of the price to raise or lower

the price. If you do not wish to scroll through the

prices, you can delete the price that is in the price

section and type in the desired price. When you

have found the desired price or entered the

desired price. left click on “Buy" or “Sell” to sub-
mit the order. A ticket confirmation screen will

appear at the bottom of the QT window. Click on

“Yes" to place that order or “No" to re-enter trade
information.

Two additional features that appear on the QT
window that are not available on the main win-

dow are “Close Position” and “Cancel ALL

Orders." By clicking on “Close Position." any
open positions which you have in the commodity selected on the QT window will close. By click-
ing on “Cancel ALL Orders." any working orders which you have in the commodity selected in
the QT window will be canceled.

 
The QT window also gives you depth of market for GLOBEX contracts and single stock futures.

This depth of market feature will show the current bid and offer and the quantity at those prices.
It will also show the four prices in the book above and below the current bid and offer along with
the quantities at those prices. This depth of market feature also gives the user a second option for
placing stop and limit orders. To place a stop or limit order through the depth of market. simply
left click on a price in the book and then right click. Once you have right clicked, a menu will

appear giving you the option to place a stop or limit order. At the bottom of the QT window you
will see a bar that will provide the open, high. low. last. bid and ask for the contract selected.
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QUICK TDE CON'I"D.
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File

File is located in the top left corner of the QT window and offers several other functions that
can be used with QT.

Ahvnys0n'I‘o§3-1'hisisthefirstfeanrretmdetFrle.By clickingon“A.lwiysOnT0p.”

youkeepd1cQTwindowontopofany otherprogramsorwindowsyoeu haveopenzt
thetime.

Mnhlidret-Clicltingonthisfeaurrewillreturnyoutothemainorderenu-yscreenand

minimizx:theQTwindow.

Orderlvlanugernent-ThisOrderManagernent window isthesameas theottlerstatns
screen at the bottom of the min order entry window with several additional features.

First. you can size this window to make it as large or as small as you want.You also have

the ability to print this window. (It is strongly recommended that you print this window

each day when you havefinished trading.) Finally, the Order Management window gives

you the ability to export data from BEST Direct to save on your computer. Each of these
features can be accessed by clicking on “Main" at the top of the Order Management win-
dow.

Message - This sends you to the Customer Service web page. where you can send an e-
mail to the BEST Direct Customer Service team.

Confirmation - This refers to the confirmation message. which appears when you place

a trade verifying that the order being placed is correct. From the first time you open File.

this feature will be checked. and you will receive a continuation message with every

order placed, which is strongly recommended to avoid errors. However. in the Quick

Trade window you have the option to bypass this confirmation message by removing the
check marl: confirmation in thefile menu. REMEMBER,ifthisfeatrrre b notcheclted

arulyouc1iclr“Buy”or“Sell,”theorderwlll godirectlyintothatruerltet.

Exit - Selecting "Exit" will simply close the QT window.

 
 

  

  
 

. W. 7   

 
 

View For-ox Duo/has k y ’ "ul, j g.

This feature opens up a new window that ", [6719 I377?
displays various forexratesfrom the cash Jim 1.322
market. .1482 F706?’ ;

Forox Direct ]fi:T"nus_ ll. Ii'fi.'7"3"'h'tT1'7"
Forex Direct is rt cornprdrensive real-time

platform ofier-ing 24-hour dealing with
charts. news. and account summaries. For

BEST Direct customers who trade the cash

forcx markets, this function can automatically open up the Forex Direct platform.
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CHARTS

Streaming real-time
chartsare nvnilablefor B-

Mini 8&1? 500. E~Mini

Naadnq. and Mini rind
Dow futures. Charts cur-

rently include 1-, 5-, 10-.
15-, 30-, and 60-minute
intervals. Candlestick

charts are also available.

RIFRIIH 
Refresh All

This option should
be used before giv-

ing the order desk 2

call about a prob-
lem with a trade. Refresh All will update all the information on the ticket to the most current.

This includes updating both Order Status at the bottom of the main ticket and account status
area.

 
Recalculate Commodity

Recalculate Commodity is similar to Refresh All. but deals specifically with Position
Reference. Enter the commodity code to recalculate the commodity. Recalculate Commodity

will update Position Reference to the most current information.

 

 
Holp

Clicking on help takes you to an online tutorial that gives additional details about all BEST
Direct features.

About

Clicking on About will bring up a window that displays contact information for the trade desk

and the customer service department. This window also displays your Access Key Information
and the version number of BEST Direct that you are working on.

Note: Make sure to Left click on Rqfiesh All before calling the order desk so that you have the current sta-
ms of iltformarion to better help them when you call. 

 
Crmup.Irx:. For-arldltiouelservioes,hn.portanttmder-s’toolx. special

otter-saedmntelromPFG,vHtwww.pl'gbest.corn

190 S. Lasalle St., 7th Floor ' Chicago, IL 60603
800.333.5673 0 312.775.3000

www.ptgbest.corn 0 312.775.3000 0 300.333.5673 I PFG E81’ DIRECT
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The BEST Direct Fastversion 3..x Trade Window functions as follows:

The product may include a trade window or a trade chart or both.

The Trade Window includes a price column, a bid quantity column, an ask quantity column, a

bid working order column and an ask working order column. The best ask price is continuously

displayed in the center of the range of prices being displayed (i.e., the center cell of the price
column) and when the best ask price changes, the price displayed in the center cell is
immediately changed to reflect the new best ask price and the prices displayed in the other cells

are also correspondingly immediately changed to reflect the change to the displayed range of

prices. In addition, the cells of the bid and ask quantity columns and the bid and ask working
order columns are also immediately adjusted so that the bid and ask quantities remain aligned

with the appropriate corresponding price and the cells of the working order columns also remain

aligned with the appropriate corresponding price. For purposes of this description, this
functionality is referred to as the “View Mode.”

If the mouse cursor is moved into any part of the quantity columns or the working order

columns, the screen enters an “Order Entry Mode” and the quantity columns immediately stop

displaying any quantities. The price levels do not change positions in response to changes in the

inside market and the last traded price is highlighted. This highlight of the last traded price can

change in response to a change in the last traded price while the mouse cursor is in either the

quantity columns or the working order columns. A user can enter an order by clicking in either

the bid quantity or ask quantity column. The trade window may allow the amending of working

orders by clicking or dragging and dropping within the working order column (canceling an

order requires a separate entry in the cancel column). When the cursor is moved outside of the

quantity columns or the working order columns, the screen immediately leaves the Order Entry

mode and the price ladder becomes centered so that the best ask price is displayed in the center

cell as described above with respect to the View Mode. When the screen is in the Order Entry

Mode, the screen never displays any data in the bid and/or ask quantity columns and never

displays any indicator associated with orders to buy or sell relative to the price column (other

than working orders).

The trade window does not provide any functionality that allows a user to cause any cells in the

screen to be highlighted or distinguished based on a formula or otherwise, in response to a
change in the market, where the highlight or distinction is related to the best bid and/or best ask

price or bid or ask quantities at a particular price (except as described above) while the screen is

in the Order Entry Mode.

The trade chart includes a two-dimensional display of price versus time. The vertical axis shows

price increments that do not change positions in response to a change in the inside market. The

last traded price may be shown separately on the vertical axis. New orders for pre-selected

quantities are placed by clicking the mouse within the chart display while the pointer is located
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above or below the last traded price. A working order may be indicated by a horizontal line at

the associated price coupled with a numeric display of the quantity associated with the order.

The trade chart may allow the amending or canceling of working orders by clicking at a point

along the horizontal line or by dragging and dropping the line to a new price level. There is no

display of quantities at any time in the trade chart. The trade chart never displays any indicator

associated with orders to buy or sell relative to the vertical axis (other than working orders). For

example, the trade chart does not provide any functionality that allows a user to cause any

portion of the chart to be highlighted or distinguished based on a fonnula or otherwise, in

response to a change in the market, where the highlight or distinction is related to the best bid

and/or best ask price or bid or ask quantities at a particular price (except as described above).

With respect to both the trade window and the trade chart, there is no capability that would allow

a user to put another window side by side with either the trade window or the trade chart that

would display bid and ask indicators that change positions in response to a change in the inside

market relative to a price axis that shows price levels which do not change positions in response

to a change in the inside market.

Also, with respect to both the trade window and the trade chart, there is no capability to

consolidate or aggregate price levels such that an indicator of quantity to buy or sell is displayed

relative to a level that represents more than one price.
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EXHIBIT B

TradeMaven’s Trade Window in versions 2.8.): of TradeMaven’s software had a static

price axis and allowed for single click order entry in the buy and sell columns. The price
axis could be recentered by clicking on the “center” button.

TradeMaven’s Trade Window in versions 2.9.): ofTradeMaven’s software was modified

so that it had two modes of operation. In one mode, the price axis was always centered.

In another mode, called the “focus” mode, the price axis was static. These versions also

allowed for single click order entry in the buy and sell columns. The “focus” mode was

initiated by a user clicking the “focus” button. Once this occurred, the price axis would

remain static for a predetermined amount of time. This time amount and whether it was

user-selectable was changed in various iterations of the 2.9.x versions.

TradeMaven’s Trade Window in versions 2.l0.x of TradeMaven’s software removed the

“focus” mode and had a static price axis. In these versions, order entry was

accomplished by a double click in the buy and sell columns. The first click caused an

order confirmation to be displayed adjacent to where the user clicked with the mouse

cursor positioned over the “buy” or “sell” button. The second click (without intervening
mouse movement) caused the order to be sent. The price axis could be recentered by
clicking on the “focus” button.

Example screen shots from versions 2.8.x, 2.9.x and 2.10.): are attached.
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EXHIBIT 2

In version 2.9.x of the BEST Direct Past, the price axis always moved in response to a

change in the inside market until you placed the mouse curser over the buy or sell

columns. This mode would freeze the price axis and allow the user to place an order

with a single click in the buy and sell columns. The FAST mode was initiated by a user

placing his mouse cursor over the buy or sell column. Once the mouse cursor was moved

away from the buy or sell column the price axis would return to its original operation.

In version 2.10.): of the BEST Direct Fast, order entry was accomplished in the same

manner as the previous version. In this version the users first click would cause an order

confirmation to be displayed adjacent to where the user clicked with the mouse cursor

positioned over the "buy" or "sell" button. The second click (without intervening mouse
movement) caused the order to be sent.

Example screen shots from versions 2.9.x and 2.10.x are attached.
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

____.__.___________________________

)
Trading Technologies International, Inc., )

) Civil Action No. 05 C 4332
Plaintiff; )

) Judge Holderman
V. )

I ) Magistrate Judge KeysRTS Realtime Systems Inc, )
RTS Realtime Systems AG, )

)

)

Defendants. )
_.__.___________.____________________)

CONSENT IUDGMENT

Complaint, and it is hereby ORDERED, ADIUDGED, and DECREED that:
L

429?54J
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2. 1. TT commenced this action for patent infringement against RTS on July 28,

2005. This action alleges that RTS infringes U.S. Patent Nos. 6,766,304 (“’304

patent”) and 6,772,132 C” 132 patent”). RTS has received and reviewed a copy of

the Complaint filed by TT in this action.

3. 2. This Court has jurisdiction over the parties to this action and over the

subject matter of the Complaint.

4. 3. TT is the sole and exclusive owner of the ’304 patent and the ’l32 patent,

and has the right to sue upon, and recover damages for past infringement and

enjoin fiiture infringement of the ’304 and ’l32 patents.

5. 4. All claims of the ’304 and ’132 patents are Valid and enforceable.

6. 5. While not willful or intentional, RTS has infringed the ’304 and ’l32

patents under 35 U.S.C. Section 271 by making, using, selling, offering for sale,

importing, andfor otherwise distributing, albeit not widely, electronic trading

software called RTD Static Dartboard, screenshots and documentation of which

are included in Exhibit 1 .

7. 6. Defendant RTS, its officers, directors, partners, members, affiliates,

subsidiaries, assigns, and successors—in—interest are hereby permanently enjoined

(unless expressly permitted by TT) during the terms of the ’304 and ’132 patents

from infringing the ‘304 and ‘I32 patents, including, without limitation, by the

making, using, selling, offen'ng for sale, importing, facilitating connectivity for

and otherwise distributing in the United States the electronic trading software

4297544 2
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products referred to in paragraph 5 above (and substantially similar products)

including, without limitation, for use in electronically trading any item (e.g.,

futures, options, equities, fixed-income products, etc.).

8. 7. TT waives its rights to damages from RTS arising from the manufacture,

use, sale or offers to sell, importation and/or other distribution of the electronic

trading sofiware products referred to in paragraph 5 above prior to entry of this

Judgment.

9. 8. This Court shall retain jurisdiction over this case for purposes of enforcing

the Consent Judgment and the confidential Settlement Agreement between the

parties pursuant to xivhich the Consent Judgment is filed.

9. The right to enforce this Consent Judgment shall transfer to any successor-in-

interest to TT_

10. Each party shall bear its own costs and attorneys’ fees.

4297544 3
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nited States District Court Judge

 

 
 

   
 

Dated: —‘ ’?$"£ '- '1? '
L fR. Si ond, r. 5| No. 6204980)

tthew J. Sampson (]I) No. 6207606)
McDonnell Boehnen Hulbert & Berghoff LLP

300 South Wacker Drive

Chicago, IL 60606

Te1.: (312) 913-0001

Fax: (312) 913-0002

Attorneys for Plaintiff

TRADING TECHNOLOGIES

INTERNATIONAL, INC.

Dated: L. J2 H‘  '
Clemens Kochinke

Berliner, Corcoran & Rowe, LLP

1101 Seventeenth Street, NW
Suite 1100

Washington, DC 20036 USA
Tel: 202 293 5555

Fax: 202 293 9035

RTS REALTIIVIE SYSTEMS INC,

RTS REALTIIVIE SYSTEMS AG,

429754-! 4
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EXHIBIT 1
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a. RTD Static Dartboard a art of the RTD Realtime Tradin Deskto

Exhibit 1

Price ladder display which has a static price display and does not adjust its display when
the market prices are changing
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View Layout

The layout of the Static Dartboard is divided into 3 parts:

- Market area

- Quantity Toolbar

0 Main Toolbar

Quantity Toolbar

The default quantity toolbar is looking like this:

The quantity buttons:

The first 4 buttons reflect predefined quantities to be used for

sending orders to the market which can easily be adjusted by

long right clicking on them. You then can select or enter any

other desired quantity (see picture). Clicking on any number -

will display the volume in the empty button below the quantity
buttons

The blue quantity button shows the default click quantity which
can be set either in the User Profiie > Static Dartboard >

Click Quantity or manually within the view. Just left click for

decreasing the quantity or right click for increasing the

quantity. By right clicking long on it, the same menu appears _, ..

as seen in the right picture. You can now select a new default

is valid only for this view.

The button C stands for ‘‘clear’' and empties the field above.
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@ ®\ 3:
UNITED STATES DISTRICT COURT U‘-’
NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

Trading Technologies International, Inc.

Civil Action No. 05 C 4354

)

)

Plaintiff, )

)

v. g JudgeFilipV
Rolfe & Nolan Systems Inc. ) A

) Us 5 " 2005
Defendant. ) JU

"M71-I) srg?§S“’gRK FILIP
CONSENT JUDGMENT 3

As a result of settlement of this action by virtue of a confidential settlement

agreement between the parties dated August 1, 2005 which shall become effective upon

entry of this Consent Judgment and upon consent of Plaintiff, Trading Technologies

International, Inc. (“TT”) and Defendant, Rolfe & Nolan Systems Inc. (“Rolfe&Nolan”),

judgment is hereby entered against Rolfe&Nolan upon TT's Complaint, and it is hereby

ORDERED, ADJUDGED, and DECREED that:

1. TT commenced this action for patent infringement against Rolfe & Nolan on July

29, 2005. This action alleges that Ro1fe&Nolan infringes U.S. Patent Nos. 6,766,304

(“304 patent”) and 6,772,132 (“132 patent”). Rolfe&Nolan has received and reviewed a

copy of the Complaint filed by TT in this action.

2. This Court has jurisdiction over the parties to this action and over the subject

matter of the Complaint.

3. TT is the sole and exclusive owner of the ‘304 patent and the ‘I32 patent, and has

the right to sue upon, and recover damages for past infringernent and enjoin fiature

infringement of the ‘.304 and ‘I32 patents.
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4. All claims of the ‘304 and ‘l32 patents are valid and enforceable.

5. Rolfe&Nolan infringed the ‘304 and ‘l32 patents under 35 U.S.C. Section 271 by

making, using, selling, offering for sale, importing, and/or otherwise distributing

electronic trading software referred to as RANorder Edge”, Version 1.1 through 1.5x,

screenshots included in Exhibit 1.

6. Defendant Ro1fe&Nolan, its officers, directors, partners, members, affiliates,

subsidiaries, assigns, and successors-in-interest are hereby permanently enjoined (unless

expressly permitted by TT) during the terms of the ‘304 and ‘132 patents from infringing

the ‘304 and ‘I32 patents, including, without limitation, by the making, using, selling,

offering for sale, importing, facilitating connectivity for and otherwise distributing in the

United States the electronic trading software products referred to in paragraph 5 above

including, without limitation, for use in electronically trading any item (e.g., futures,

options, equities, fixed-income products, etc.).

7. TT waives its rights to damages from Rolfe&NoIan arising from the manufacture,

use, sale or offers to sell, importation and/or other distribution of the electronic trading

software products referred to in paragraph 5 above prior to entry of this Judgment.

8. This Court shall retain jurisdiction over this case for purposes of enforcing the

Consent Judgment and the confidential Settlement Agreement between the parties

pursuant to which the Consent Judgment is filed. F”;5 7&1”, [If a%.&/
9. The right to enforce this Consent Judgment shall transfer to any successor-in-

interest to TT.

10. Each party shall bear its own costs and attorneys’ fees.

M
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SO ORDERED

Dated: 0” Z 95

United States strict Court Judge

 
 
 

AGREED TO:

/’ '

Dated: 9g 5f 6): ...- . -' I -
-- . 0' 0. 204980)
atthew J. Sampson (ID No. 6207606)

McDonnell Boehnen Hulbert & Berghoff LLP
300 South Wacker Drive

Chicago, IL 60606

Tel.: (312) 913-0001

Fax: (312) 913-0002

 

Attorneys for Plaintiff

TRADING TECHNOLOGIES

INTERNATIONAL, INC.

Dated: 91 3
Louise Walsh

Welsh & Katz, Ltd.
120 S. Riverside Plaza

Chicago, IL 60606

Tel.: (312) 655-1600

Attorne s for Defendant

ROL & NOLAN SYSTEMS INC

TTO050576
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UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

Trading Technologies International, Inc.,
Civil Action No. 05 C‘ 4357

Plaintiff,

Judge Coat

Magistrate Judge Nolan

Strategy Runner, LLC,

<1 \.t-.J's.zsJ~../w..zs..»~...v-..../~u._/
Defendant.

CONSENT ,] QQGIVIENT

As a result of settlement of this action by virtue of a confidential settlement

agreement between the parties dated July 29, 2005 which shall become effective upon

entry of this Consent Judgment and upon consent of Plaintiff, Trading Technologies

International. Inc. (“TT”) and Defendant, Strategy Runner LLC (“STRATEGY

RUNNER”), judgment is hereby entered against STRATEGY RUNNER upon TT’s

Complaint, and it is hereby ORDERED. ADJUDGED, and DECREED that:

1. TI‘ commenced this action for patent infringement against STRATEGY

RUNNER on July 29, 2005. This action alleges that STRATEGY RUNNER infringes

US. Patent ‘Nos. 6,766,304 (‘"304 patent") and 6,772,132 (‘"132 patent”). STRATEGY

RUNNER has received and reviewed a copy of the Complaint filed by T1" in this action.

429754.: 1
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2. This Court has jurisdiction over the parties to this action and over the subject

matter of the Complaint.

3. TT is the sole and exclusive owner of the ‘304 patent and the ‘I32 patent, and has

the right to sue upon, and recover damages for past infringement and enjoin future

infringement of the '304 and ' 132 patents.

4. All claims of the ‘.304 and ' 132 patents are valid and enforceable.

5. STRATEGY RUNNER has infringed the '30-1 and ’132 patents under 35 U.S.C.

Section 271 by making, using, selling, offering for sale, importing, andfor otherwise

distributing electronic trading software incorporating the STRATEGY RUNNER

Strategy Runner ProfLite with Static Market Panes software products, screenshots and

documentation of which are included in Exhibit 1.

6. Defendant STRATEGY RUNNER, its officers, directors, partners, members,

affiliates, subsidiaries, assigns, and successors-in-interest are hereby permanently

enjoined (unless expressly permitted by TT) during the terms of the ’304 and ’132 patents

from infringing the ‘304 and ‘I32 patents, including, without limitation, by the making,

using, selling, offering for sale, importing, facilitating connectivity for and otherwise

distributing in the United States the electronic trading software products referred to in

paragraph 5 above (and substantially similar products) including, without limitation, for

use in electronically trading any item (e.g., futures, options, equities, fixed-income

products, etc.).

HWMJ ' 2

TT0050586
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7. TI‘ waives its rights to damages from STRATEGY RUNNER arising from the

manufacture, use, sale or offers to sell, importation andlor other distribution of the

electronic trading software products referred to in paragraph 5 above prior to entry of this

Judgment.

8. This Court shall retain jurisdiction over this case for purposes of enforcing the

Consent Judgment and the confidential Settlement Agreement between the parties

pursuant to which the Consent Judgment is filed.

9. Notwithstanding the terms of this Consent Judgment, STRATEGY RUNNER

expressly reserves the right to contest infringement if the STRATEGY RUNNER

software is modified so as to not infringe the patents-in-suit. In the event that

STRATEGY RUNNER contests infringement based on STRATEGY RUNNER software

that is modified, T'I' reserves the right to assert any and all claims against STRATEGY

RUNNER including without limitation a claim of contempt of court based on a violation

of this Consent Judgment in the event that the Court finds there is no colorable difference

between the modified STRATEGY RUNNER software and the software that is the

subject of this Consent Judgment.

10. The right to enforce this Consent Judgment shall transfer to any successor-in-
interest to TT.

11. Each party shall bear its own costs and attorneys’ fees.

429754-: 3
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 SO ORDERED 2 . N

Dated: Z,:3Qz¢2§ 0
Judge Coax

United States District Court Judge

AGREED TO:

Dated: (02,: Z0"?
 
 

 

 
if R. ond, Jr. No. 5204930)

Matthew J. Sampson (ID No. 6207606)

McDonnell Boehnen Hulbert 8: Berghoff LLP
300 South Wackcr Drive

Chicago, IL 60606

Tel.: (312) 913-0001

Fax: (312) 913-0002

   

Attorneys for Plaintiff
TRADING TECHNOLOGIES

INTERNATIONAL, INC.

Ira Kalina (ID No. 6225281)

Gardner, Carton & Douglas LLP
191 North Wacker Dtive

Suite 3700

Chicago, Illinois 60606-1698
Tel.: 312.569.1000

Fax: 312.569.3000

Attorneys for Defendant

STRATEGY RUNNER, LLC

CHOU l2434608.2
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Exhibit 1

Example Strategy Runner Screenshot and Documentation

Static Market Pane

Strategy Runner offers Static Market Pane, where Prices are static, and client can choose how often he

wants to centralize currentflast price.

Explanation from User Guide: Using Static table prices mode

In the Static table prices mode, you can use the Center Price button in order to center it. To set default for

periodical centering of price:

I. In the Market Pane Table section, click the Center Last Price checkbox.

2. Set the number of ticks moved from the center after which you want the current price to be
centered automatically.

3. Set the number of seconds from previous centering after which you want the current price to be
centered automatically. The price will be centered when one of the conditions set in step 2 or step
3 is met.

4. Click Apply to apply and save, or click Ok to save and exit.

TT0050589
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UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
 

Trading Technologies International, Inc,
Civil Action No. 05 C 44-49

Plaintiff,

Judge William J. Hibbler

Magistrate Judge Denlow

FFastFill Plc, FFastFiIi lnc,,

Future Dynamics Inc., FFastTrade LLC,

FFastFill Europe Ltd., and FFastFill FD Ltd.

Defendants.

<1 5.-‘K./\../\_r“-.1‘-p"N-—J‘~...-J’‘-_o-‘\-/E.-’\_-"%d'\—/\a"‘nJ
CONSENT JUDGMENT

As a result of settlement of this action by virtue of a confidential settlement

agreement between the parties dated August 3, 2005 which shall become effective upon

entity of this Consent Judgment and upon consent of Plaintiff, Trading Technologies

International, Inc, (“TT”) and Defendants, FFastFiI1 Pic, FFastFili Inc., Future Dynamics

Inc., I-'FastTrade LLC, FFastFil1 Europe Ltd., and FFastFill FD Ltd. (“FFASTFILL”),

judgment is hereby entered against FFASTFILL upon TT’s Complaint, and it is hereby

ORDERED, ADJUDGED, and DECREED that:

1. TT commenced this action for patent infringement against FFASTFILL on

August 3, 2005.. This action alleges that FFASTFILL infringes US. Patent Nos.

TT0050551
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6,766,304 (‘"304 patent”) and 6,772,132 (“’ I32 patent"). FFASTFILL has received and

reviewed a copy of the Complaint filed by TT in this action.

2. This Court has jurisdiction over the parties to this action and over the subject

matter of the Complaint.

3. TT is the sole and exclusive owner of the ‘304 patent and the ’132 patent, and has

the right to sue upon, and recover damages for past infringement and enjoin fixture

infringement of the ’304 and ‘132 patents.

4. All claims of the "304 and ’l32 patents are valid and enforceable.

S. FFASTFILL has infringed the '304 and ’l32 patents under 35 U.S.C. Section 271

by making, using, selling, offering for sale, importing, and/or otherwise distributing

electronic trading software incorporating the Future Dynamics Crossfire Quicktrade

screen and the FFASTFILL Lefty Scalp Trading Window, screenshots and

documentation ofwhich are included in Exhibit 1.

6. Defendant FFASTFILL, its officers, directors, partners, members, affiliates,

subsidiaries, assigns, and successors~in—interest are hereby permanently enjoined (unless

expressly permitted by TT) during the terms of the ’304 and ‘I32 patents from infringing

the ‘.304 and ‘I32 patents, including, without limitation, by the making, using, selling,

offering for sale, importing, facilitating connectivity for and otherwise distributing in the

United States the electronic trading software products referred to in paragraph 5 above

including, without limitation, for use in electronically trading any item (e.g., fixtures,

options, equities, fixed-income products, etc.). This injunction shall not apply to any

Page95of418
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claims of the ‘3D4 or ‘I32 patents that are subsequently found invalid by a court of

competent jurisdiction in a final and non-appealable judgment after the date of such

judgment.

7. TT waives its rights to damages from FFASTFILL arising from the manufacture,

use, sale or offers to sell, importation and/or other distribution of the electronic trading

software products referred to in paragraph 5 above prior to entry of this Judgment.

8. This Court shall retain jurisdiction over this case for purposes of enforcing the

Consent Judgment and the confidential Settlement Agreement between the parties

pursuant to which the Consent Judgment is filed.

9. The right to enforce this Consent Judgment shall transfer to any successor-in-

interest to TI‘.

10. Each party shall bear its own costs and attorneys’ fees.
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SO ORDERED /Dated: 0? /9

AGREED TO:

Dated: (52 E ‘g
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William T. "1: let '
United State

 

  . ; -' - . No. 6204980)
Matthew J. Sampson (ID No. 6207606)

McDonnell Buehnen Hulbert & Berghoff LLP
300 South Wacker Drive

Chicago, IL 60606

Tcl.: (312) 913-0001

Fax: (312) 913-0002

Attorneys for Plaintiff

TRADING TECHNOLOGIES

INTERNATIONAL, INC.

flax: . :
Monica L. Thompson

DLA Piper Rudnick Gray Cary
203 N. Lasalle, Suit 1900

Chicago, IL 60601

Tel: (312) 368-4000

Fax: (312) 236-7516

Attorneys for Defendants

FFASTFILL PLC, FFASTFILL INC.,
FUTURE DYNAMICS INCH,
FFASTTRADE LLC,

FFASTFILL EUROPE LTD., AND
FFASTFILL FD LTD.
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The Crossfire Quicktrade function.

The QuickTrade function within Crossfire alio ws a trader to view and trade

a given market using a vertical ladder display of the depth of market. This
function is aimed at proprietary traders who are trading a srnali number of
markets only.

This ladder which shows the prices on the
. vertical and the bid/offer volumes for a

given price on the horizontal provides the

trader with a high visual facility to enable
him to :~

   

 
5' ';:.,:_‘l',_-,‘:;;; ,",j.,'.g.j,;_',j';.";;:;.':.; .- -_ f g:

 

- See a gap in the market and

beat the best bidloffer

- See the market state, current

best bid/offer, last traded

detail, daily high and low and

change on settlement price

- Enter orders at a chosen price

using a single mouse click

(with default volumes for both

left click and right click)

a See his own working orders

against the total bid/offer

volumes at that price in the
market

- Recentre the vertical price

display with a single click if

the market moves up or down

0 Manage his orderbook and

position from the same View

For those traders seeking that extra edge of speed, there is an option
to have the order entry triggered by the mouse down event rather than
the click event.

The trader is able to see what orders he is working in the given market
via the Wrk column. Since this uses the same vertical price ladder it is
much easier for the trader to see where his orders are relative to the

current market than it is in a grid based orderbook view. Similarly the
trader can keep track of his position which is shown immediately above
the vertical price ladder.

The same single click ease of use also applies to the trader's

management of his orderbook using the Quicktrade function. A single
click in the working column at a particular price will pull ali orders at
that price. Similarly the pull all orders button and the flatten position
button allow the trader to get out of the market quickly.

TT0050556
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Exhibit 1 & B

LEFTY SCALI’ TRADING WINDOW

To any trader the most vital asset on any trading system is real estate. The more space he
has available on his screen means more information he can utilize for trading. Some
traders like to utilize charting models or news feeds on the same screen as their trading
system.

Lefiy Scalp was designed with the methodology that it would provide the users with one
multi purpose-trading tool. The benefits of this new window would include:

A ladder view that would display prices in an above and below manner, not side-

bywside. Above and Below was a turn used in the trading pits during open outcry
trading.
All columns would be static.

The last traded price would be highlighted with a dynamic indicator cell moving
up or down according to the market direction.

Options of single click order entry or regular order entry methods.

Customizable default quantities for quick trade order entry.
Single click order entry for stop loss orders.

Only utilizing the Left button on the mouse for all features.

lnfonnation cells would include,
Bid column

Voltune column

Offer column

Last Traded Volume column

Working Order column
Part Fill indicator column

Filled column

0 Pull Order column

Rapid pull all bids, pull all offers, pull all orders buttons.

Single click cancellation of individual orders.

A dynamic position, profit and loss field.

A Cut Position button would cancel all working order and submit a new order to
balance out the traders open position.

Drag and drop feature would allow traders to adjust their orders by left clicking
on a order in the working order column and move it to a different price.

Cleansweep feature to buy or sell all volume up to or down to a desired price.
Directional cell to indicate the direction the market has moved based on the

previous 15 trades.

Bids column, offer column, last traded price, types of working orders are all
displayed in customizable colors.

Font sizes and formats for each cell are customizable

0000000
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C@Py
UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
 l

Trading Technologies International, Inc.,
Civil Action No. 05 C 5161

Plaintiff,

Judge Filip

Magistrate Judge Schenkier
TransMarket Group L.L.C.,

Defendant.
% ..:. ___—.

CONSENT JUDGMENT

As a result of settlement of this action by virtue of a confidential settlement

agreement between the parties dated September 9, 2005 which shall become effective

upon entry of this Consent Judgment and upon consent of Plaintiff, Trading Technologies

International, Inc. (“TI”) and Defendant, TransMarket Group LLC

(“TRANSMARKET”), judgment is hereby entered against TRANSMARKET upon TT’s

Complaint, and it is hereby ORDERED, ADJUDGED, and DECREED that:

1. "IT commenced this action for patent infringement against TRANSMARKET on

September 9, 2005. This action alleges that TRANSMARKET infringes U.S. Patent Nos.

6,766,304 (“’304 patent”) and 6,772,132 (“’l32 patent”). TRANSMARKET has

received and reviewed a copy of the Complaint filed by TT in this action.

TT0055514
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2. This Court has jurisdiction over the parties to this action and over the subject

matter of the Complaint.

3. "IT is the sole and exclusive owner of the ’304 patent and the ’ 132 patent, and has

the right to sue upon, and recover damages for past infringement and enjoin future

infringement of the ’304 and ’ 132 patents.

4. All claims of the ’304 and ’ 132 patents are valid and enforceable.

5. TRANSMARKET has infringed the ’304 and ’132 patents under 35 U.S.C.

Section 271 by making, using, selling, offering for sale, importing, and/or otherwise

distributing, electronic trading software called Phoenix, a screenshot of which is included

in Exhibit 1.

6. Defendant TRANSMARKET, its officers, directors, partners, members, affiliates,

subsidiaries, assigns, and successors-in—inter’est are hereby permanently enjoined (unless

expressly permitted by TT) during the terms of the ’304 and ’ 132 patents from infringing

the ‘304 and ‘132 patents, including, without limitation, by the making, using, selling,

offering for sale, importing, facilitating connectivity for and otherwise distributing in the

United States the electronic trading software products referred to in paragraph 5 above

(and substantially similar products) including, without limitation, for use in electronically

trading any item (e.g., futures, options, equities, fixed—incotne products, etc.).

7. Any claims of infringement that TT has against TRANSMARKET based on

TRANSMARKET’s use and/or distribution of electronic trading software provided by

third parties, including Ecco, prior to entry of this judgment are dismissed without

TT0055515
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prejudice. The parties have addressed this issue in the Settlement Agreement by

TRANSMARKET agreeing not to infringe the ‘304 and ‘132 patents and by TI releasing

TRANSMARKET for all past damages relating to any past infringement. TT is not

waiving the right to assert the ‘304 and/or ‘132 patents against TRANSMARKET based

on TRANSMARKET’s use and/or distribution of such third party software in the future.

TRANSMARKET is not waiving any rights to assert that such third party software does

not infiinge the ‘304 and/or ‘ 132 patents if IT makes such an assertion of infringement in

the future.

8. T1‘ waives its rights to damages from TRANSMARKET arising from the

manufacture, use, sale or offers to sell, importation and/or other distribution of the

electronic trading software products referred to in paragraph 5 above prior to entry of this

Judgment.

9. Notwithstanding the terms of this Consent Judgment, TRANSMARKET

expressly reserves the right to contest infringement if the TRANSMARKET software is

modified so as to not infringe the patents—in-suit. In the event that TRANSMARKET

contests infringement based on TRANSMARKET software that is modified, TT reserves

the right to assert any and all claims against TRANSMARKBT including without

limitation a claim of contempt of court based on a violation of this Consent Judgment in

the event that the Court finds there is no colorable difference between the modified

TRANSMARKET software and the software that is the subj ect of this Consent Judgment.

10. This Court shall retain jurisdiction over this case for purposes of enforcing the

Consent Judgment and the confidential Settlement Agreement between the parties

TT0055516
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pursuant to which the Consent Judgment is filed. The terms of that Settlement

Agreement are incorporated by reference into this Order.

1 1. The right to enforce this Consent Judgment shall transfer to any successor-in-

interest to TT.

12. Each party shall bear its own costs and attorneys’ fees.

 
SO ORDERED

Dated: ‘/7- [3 — of _
Mark Filip

United States District Court ge

AGREED TO:

 Dated: Q /15¢ (75

 ' . . - : pson (ID No. 6207606)

McDonnell Boehnen Hulbert & Berghoff LLP
300 South Wacker Drive

Chicago, IL 60606

Tel.'. (312) 913-0001

Fax: (312) 913-0002

Attorneys for Plaintiff
TRADING TECHNOLOGIES

INTERNATIONAL, INC.

Dated: 72 ?/1335  
Gardner, Carton & Douglas LLP
191 North Wacker Drive
Suite 3700

Chicago, Illinois 60606-1698
Tel.: 312.569.1000

Fax: 312.569.3000

Attorneys for Defendant

TRANSMARKET GROUP LLC

TT0055517

Page 105 of 418 TTXOOO55517



Page 106 of 418
TT0055518

Page 106 of 418 TTXOOO55518



Page 107 of 418

Exhib it 1

Example TransMarket screenshot and Documentation (infringing)

SCREENSHOT ATTACHED.

“Phoenix" is a trading software program developed for TransMarket that previously
contained the trading ladder interface identified in the attached screenshot. The primary
purpose of the sofiware is to execute a spread trading strategy. The ladder interface was

previously available as incidental functionality in the event that a trader received a partial
fill on the spread strategy and the trader needed to complete the trade. The ladder
interface included a display ofprice levels with quantities ofproducts in the market
dynamically displayed relative to such price levels.

TT0055519
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Sage 1:05-CV-065266 DoCi.2ment9 Filed l‘l!$2i2Q§§ ?age 1 off)‘

HE}

UNITED STASES DISTRICT COURT

NORTHERN §IS'i‘RICT OF ILLINOIS

EASTERBI DIVISION

Trading Technologies Intemationai, Enc.,
Civil Action No. 05 C 6265

Plaintiff,

Judge Moran

Ore Software, Inc., and Ore Software AB (publ),

Defendant.

4 “-u..M\1.uv"\-..«I"-up/N-u:"‘--V’‘*-../‘~—H’\-.w"v-../\.../\w./
COENTSENT JUDGMENT

As a result of settlement of this action by virtue of a confidential settlement

agreement between the parties dated October 31, 2005 which shall become effective upon

entry of this Consent Judgment and upon consent of Plaintiff, Trading Technologies

International, Inc. (“TT”) and Defendants, Ore Software, Inc. and Ore Software AB (publ}

(collectively, “ORC”), judgment is hereby entered against ORC upon TT’s Complaint,

ané it is hereby ORDERED, ADJ{§DGED, and DECREED that:

1. TT commenced this action for patent infringement against ORC on October 31,

2605. This action alleges that ORC infringes US. Patent Nos, 6,366,364 (“304 patent”)

and 6,?72,E32 C” 132 patent”). ORC has received and reviewed a copy of the Complaint

filed by TT in this action.

TT0053033
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_ « — W ““.__....§,,,   

Sage 1:05-CV-065266 Document 9 Filed l‘l!$2i2Q§§ ?age 2 offi

2. This Court has jurisdiction over the parties to this action and over the subject

matter of the Complaint.

3. TT is the sole and exeiusive owner of the ’304 patent and the ‘:32 patent, and has

tire right to sue upon, and recover éarnages for past infringement and enjoin future

infringement of the ‘BO4 and ’ 132 patents.

4. All claims of the ’304 and ’132 patents are not invalid and not unenforceable.

S. T’? has alleged that ORC has infringed the ‘304 and ‘E32 patents under 35 U.S.C.

Section 2'31 by making, using, selting, offering for sale, importing andlor otherwise

éistrteuting, eiectronic trading software called the On: Futures treoing screen, screenshots

and documentation of which are included in Exhibit }. ORC does not contest these

allegations of infringement. Accordingly, this Court finds that {DRE has infringed the

‘S04 and ’132, patents under 35 i}.S.C. Section 271 by making, using, selling, offering for

sale, importing, and/or otherwise distributing, the electronic trading software called Ore

Futures which is shown in Exhibit 1.

6. Defendant GRC, its officers, directors, partners, members, afftiiates. subsidiaries,

assigns, and successors-in-interest are hereby permanently enioined (unless expressiy

permitted by TI‘) during the terms of the ’304 and ‘I32 patents from infringing the ‘304

and ‘132 giatents, including, without iimitation, by the making, using, selling, offering for

sale, importing, and otherwise distributing in the United States the electronic trading

software products referred to in paragraph 5 above (and substantially similar products)

inciuding, without limitation, for use in electronically trading any item (e.g., futures,

options, equities, 'fixed~incozne products, etc.).

TTO053034
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7, TT waives its rights to damages from ORG arising from the manufacture, use,

sale er offers to sell, impertatien andfer other distribution of rhe electronic trading

seftware gxroducts referred to in paragraph 5 above prior to entry of this iudgmerzt.

8. This Court shall retain jurisdiction over this case fer purposes of enforcing the

Consent Judgment.

9. The right to enforce this Consent Judgment shall transfer to any suceessor-in-

interest to TT.

10. Each party shall bear its ewn costs and attorneys’ fees.
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SO ORDERED

Bates}: /lzglfi  \
United States District Court Eudgc

AGREED TO:

Dated: £52151! .26-K95 2 am
Leif R. Sigmund, Jr. (11) No. 6234980)

Matthew J. Sampsun (W No. 6207606)

McDonnell Boelmen Iiulbert & Berghoff LLP
300 South Wacker Drive

Chicago, IL 60606
Tel; (312) 913-0001

Fax: (312) 913-0002

Attorneys for Plaéntiff

TRADING TECHNOLOGEES

ENTERNATIONAL, §NC.

 
  

Datfi: 
0' .

Nixen & Vanderhye
901 North Gicbe Road

2 1”‘ Floor

Arlington, VA 22203

Tel: (303) 8164000

Fax: (703) 316-4100

Attorneys for Defendants
ORC SOFTWARE, INC. and GRC

SOFTWARE AB QUEL)
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EXHIBIT 1
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UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF ILLINOIS

 

EASTERN DIVISION

)

Trading Technologies International, Inc., )
) Civil Action No. 05 C 1079

Plaintiff, )

) The Honorable Wayne Andersen

V. )

, ) Magistrate Geraldine Soat Brown

REFCO GROUP LTD., LLC, REFCO LLC, )

REFCO EASYSOLUTIONS, LLC, )

REFCO SCREENS, LTD, )
REFCO TRADING SERVICES LTD., )

REFCO GLOBAL FUTURES, LLC, and )

REFCO OVERSEAS LIMITED, )

)

Defendants. )

)

CONSENT JUDGMENT

As a result of settlement of this action by virtue of a settlement agreement

between the parties dated September 29, 2006 which shall become effective upon entry of

this Consent Judgment and upon consent of Plaintiff, Trading Technologies International,

Inc. (“TT”) and Defendants, Refco Group Ltd., LLC, Refco, LLC, Refco Easysolutions,

LLC, Refco Trading Services Ltd., Refco Global Futures, LLC, Refco Overseas

Limited, Refco Screens, Limited (formerly known as EasyScreen Ltd., formerly known

as EasyScreen Plc) (collectively, “REFCO”), judgment is hereby entered against REFCO

upon TT’s Complaint, and it is hereby ORDERED, ADIUDGED, and DECREED that:

TT0102293
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1. TT commenced this action for patent infringement against some of the REFCO

entities on February 23, 2005. The Complaint was amended on , 2006 to add

additional parties. This action alleges that REFCO infringes U.S. Patent Nos. 6,766,304

(“’304 patent”) and 6,772,132 (“132 patent”). REFCO has received and reviewed a

copy of the Complaint filed by TT in this action.

2. This Court has jurisdiction over the parties to this action and over the subject

matter of the Complaint.

5

3. TT is the sole and exclusive owner of the ’304 patent and the ’l32 patent, and has

the right to sue upon, and recover damages for past infringement and enjoin future

infringement of the ’304 and ’ 132 patents.

4. REFCO does not contest the validity or enforceability of the ‘304 and ‘132

patents. Accordingly, this Court finds that all claims of the ’304 and ‘132 patents are

valid and enforceable.

5. REFCO has infringed the ’304 and ’l32 patents under 35 U.S.C. Section 271 by

making, using, selling, offering for sale, importing, and/or otherwise distributing,

electronic trading software called the Refco Pro Ladder Ticket and the Easyscreen Ladder

Ticket, screenshots and documentation of which are attached as Exhibit 1.

6. Defendant REFCO, its officers, directors, partners, members, affiliates,

subsidiaries, assigns, and successors-in-interest are hereby permanently enjoined during

the terms of the ‘304 and ’l32 patents from infringing the ‘304 and ‘132 patents,

including, without limitation, by the making, using, selling, offering for sale, importing,

TT0l02294
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facilitating connectivity for and otherwise distributing in the United States the electronic

trading software products referred to in paragraph 5 above (and substantially similar

elements) including, without limitation, for use in electronically trading any item (e.g.,

futures, options, equities, f1Xed—income products, etc.).

7. Conditioned upon receiving a complete payment pursuant to the terms in the

September 29, 2006 settlement agreement, TT waives its rights to damages from REFCO

arising from the manufacture, use, sale or offers to sell, importation and/or other

distribution of the electronic trading software products referred to in paragraph 5 above

prior to entry of this Judgment.

8. All counterclaims brought by REFCO against TT in this lawsuit are hereby

dismissed with prejudice. This Consent Judgment fully resolves all issues in this lawsuit.

9. This Court shall retain jurisdiction over this case for purposes of enforcing the

Consent Judgment and the Settlement Agreement between the parties pursuant to which

the Consent Judgment is filed.

10. The right to enforce this Consent Judgment shall transfer to any successor—in-

interest to TT.

ll. Each party shall bear its own costs and attorneys’ fees.
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SO ORDERED A} %c I/‘,\,{,;_ ’| 5.2/v_/\_____________%_‘_\\*
Datedizi/y.(h/,W”»1/(LU, g

United States District Court Judge

AGREED TO:

Dated: November 16, 2006 s/ Jennifer M. Kurcz

Leif R. Sigmond, Jr. (ID No. 6204980)

Matthew J. Sampson (ID No. 6207606)

Jennifer M. Kurcz (ID No. 6279893)

McDonnell Boehnen Hulbert & Berghoff LLP
300 South Wacker Drive

Chicago, IL 60606

Te1.: (312) 913-0001

Fax: (312) 913-0002

Attorneys for Plaintiff,
TRADING TECHNOLOGIES

INTERNATIONAL, INC.

Dated: November 21, 2006 s/ Karen Nelson
Karen Nelson

Kirkland & Ellis LLP

200 East Randolph Dr.

Chicago, IL 60601

Attorney for Defendants,

REFCO_GROUP LTD., LLC, REFCO

EASYSOLUTIONS, LLC, REFCO SCREENS,

LTD, REFCO TRADING SERVICES LTD.,

REFCO GLOBAL FUTURES, LLC,

REFCO OVERSEAS LIMITED

Dated: November 17, 2006 s/ Jergg L. Switzer, Jr.

Jerry L. Switzer, Jr.
Jenner & Block LLP

330 N. Wabash Avenue

Chicago, IL 60611-7603

Attorneys for Albert Togut, not individually but

solely as Chapter 7 Trustee for Defendant,

REFCO, LLC
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EXHIBIT 1

The Software

TV
112125. l

Iiééiéi

The above screenshots are representative of the infringing elements of the products

offered by Refco, Refco EasySolutions, and EasyScreen. These elements were referred
to as the ladder ticket or the ladder. The most recent versions of these elements

functioned such that the price ladder and the associated market indicators automatically

drifted smoothly back to center after a visible market movement. This Agreement applies

to these most recent versions of these elements as well as the previous versions which did
not include such an automatic smooth drift/recenter feature.
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Case: 1:1 O-cv..00726 Document#: 61 Filed: 01121/11 Page 1 of 21 PageiD #:2313 

UNITED STAtES DISTRICf COURT 
NORTHERN DISTRICT OF U..LINOIS 

EAS'I'ltRN DIVISION 

Trading Technologies International, Inc. 

Plaintiff, 

v. 

Cunningham Trading Systems, LLC., and 
Cunningham Commodities, LLC. 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CONSENT JUDGMENT 

Civil Action No. 10 C 726 

Judge Hibbler 

As a result of settlement of this action by virtue of a settlement agreement 

between the parties dated December 31, 2010 ("Settlement Agreement'') which shall 

become effective upon entry of this Consent Judgment and upon consent of Plaintiff, 

Trading Technologies International, Inc. (''TT') and Defendant, Cunningham Trading 

Systems, LLC ("CTS"), judgment is hereby entered against CTS upon TI's Complaint, 

and it is hereby ORDERED. ADJUDGED, and DECREED that: 

1. TT commenced this action for patent infringemcmt against CTS and Cunningham 

Corrunodities, LLC ("CC") on February 3, 2010. This action alleges infringement of 

U.S. Patent Nos. 6,766,304 ("304 patenf'), 6,772,132 ("132 patent"), 7,212,999 ("'999 

patent"), 7,412,416 ("'416 patent"), 7,533,056 ('" 056 patent''), 7,587,357 ('"3 57 patent"), 

and 7,613,651 {"'651 patent"), The complaint was subsequently al'llended to add claims 

of infringement ofU.S. Patent Nos. 7,676,411 C"411 patent"), 7,693,768 ("'768 patent''). 

7,725,382 ('"382 patent") and 7,813,996 ("'996 patenf'). CTS and CC have received 
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Case: 1:1 0-cv-00726 Document#: 68 Filed: 01/21/11 Page 2 of 16 ·Pagefo #:2361 

Case: 1 :10-cv-00726 Document#: 61 Filed: 01/21111 Page 2 of 21 PageiD #:2314 

and. reviewed a copy of the Complaint and Amended Complaints filed by TT in thls 

action. 

2. This Court has jurisdiction over the parties to this action and over the subject 

matter of the Complaint 

3. 'IT is the sole and exclusive owner of the patents-in~suit, and has the right to sue 

upon, and recover damages for past infringement and e~oin future infringement of the 

patents-in-suit. 

4. All claims of the '304, '132, •411, '768, '382 and '996 patents are valid and 

enforceable. 

5. CTS has infringed the '304 and '132 patents WJder 35 U.S.C. Section 271 by 

making, using. selling, offering for sale, importing, and/or othenvise distributing 

electronic trading software referred to as t4, versions 1.5.0 • 1.22.1. 

6. CTS has infringed the '411, '768, '382 and '996 patents under 35 U.S.C, Section 

271 by making, using, selling, offering for sale, importing and/or otherwise distributing 

electronic trading software referred to as t4, versions 2.0.0 • 2.0.52. An excerpt from 

documentati~ describing the most recent product is included m Exhibit 1. 

7. Defendant CTS, its officers, directors, partners, members, affiliates, subsidiaries, 

assigDS, and suooessors-in-interest are hereby permanently enjoined (unless expressly 

permitted by IT (for example pursuant to the license granted in the Settlement 

Agreement)) during the terms of the '304, '132, '411, '768, '382 and '996 patents from 

infringing the '304, '132, '411, '768, '382 and'996 patents, including, without limitatio~ 

by the making, using, selling, offering for sale, importing, and otherwise distributing in 

the United States the electronic trading software products referred to in paragraphs S and 
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... 
Case: 1 :10-cv-00726 Document#: 61 Filed: 01/21/11 Page 3 of 21 PageiD #:2315 

6 above mcludi.ng, without limitation, for use in electronically trading any item (e.g., 

futures, options, equities, fixed-income products, etc.). 

8. Pursuant to the Settlement Agreement, CTS shall pay to TI an amount in 

settlement of TT' s claims for past damages arising from the claims of infringement of the 

patents-in-suit 

9. The Settlement Agreement resolves all claims in this amion. Accordingly, TI's 

claims of patent infringement of the '999, '416, '056, '357 and '651 patents are hereby 

dismissed with prejudice. 

10. · This Court shall retain jurisdiction over this case for purposes of enforcing the 

~onsent Judgment and the Settlement Agreement between the parties pursuant to which 

the Consent Judgment is filed. 

11.. The right to enforce this Consent Judgp1ent shall transfer to any successor-in-

interest to Tf. 

12. Each party shall bear its own costs and attorneys' fees. 

SOORDERE~ ~ 
Dated: I I J 

I 

United Stat~s 
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Case: 1:10-cv-00726 Document#: 68 Filed: 01/21/11 Page 4 of 16 PageiD #:2363 

.. Case: 1 :1o-cv-00726 Document#: 61 Filed: 01/21/11 Page 4 of 21 PageiD #:2316 

AGREED TO: 

Dated: ! l rz. I I{ 

Dated: (- }2- 7~) l 

Leif R. Sigmond, Jr. (ID No. 6204~80) 
Matthew J. Sampson (ID No. 6207606) 
S .• Richard Carden (ID No. 6269504) 
McDonnell Boehnen Hulbert & Berghoff LLP 
300 South Wacker Drive · 
Cbdcago,lL 60606 
Tel.: (312) 913-0001 
Fax: (312) 913..()0{)2 

Attorneys for Plaintiff 
TRADING TECHNOLOGIES 
lNTERNATIONAL, INC. 

mith ( N • 2655098) 
Ge e Spatz (ARDC No. 6278494) 
MCGUIREWOODS LLP 
77 W. Wacker Drive, Suite 4100 
Chicago, IL 60601 
Tel: {312) 849-8100 
Fax: (312) 849-3690 

Attorneys for Defendants . 
Cunningham Trading Systems, LLC and 
Cunningham Commodities, LLC 
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EXHIBIT 1 

Page 125 of 418



Case: 1:1 0-cv-00726 Document#: 68 Filed: 01/21/11 Page 7 of 16 PageiD #:2366 

Case: 1:10-cv-00726 Document#: 61 Filed: 01/21/11 Page 6 of 21 PageiD #:2318 

T4 Client 

By Nate Ostrye 
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Contract 
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Order Types 

Volume Bar 

Center Market 

Session High 

Market Status 
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Settlement 
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T4 Client 
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Selecting Contracts 
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T4 Client 
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Selecting Months and Strategies 
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Use the fol10wing Market Tab l<> switch between available markers. Just click on the markN that you Jc~Irc 10 trade. If 
you want to view m\lltiplc market$. for the same contract tht~n just open a second Contrm:t and select the additioual 
market. 
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~~: o~~~ -

1 
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L__~rst~~~~~~-~~-~--- _________________ ) 

T4 Client 

-----·--------
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Ouce visible. selecting Spreads is the same as ~electing ;my othe.r 
market. To the right of each spread market is a caJTOt dropdown with 
all available spreads for that l'nmt month. 

Setting Volumes 
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A Contract volume must be set prior to submitting an order. If you try and submit an order with no volume it will he 
rejected. By default only left dkk trading is enabled. H you would like Lo take advalllttgc uf right t:lit:k nel. or a 
separate right click volume. you will need ro enable right. click trading from the Tradinu. Tab of 1J1e Contract Propertic>. 
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This ''olume is \ISe.d when suhmilting an order with a left click . 

1l1is \'Olume is used when submitting an order v.it.h a right click, This field can he ser to 
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I®.. of the. Contract Properties. 
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1173\f, 
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117295 
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AccouTU Position information is displayed in the upper right corner of the Contract. By default your Net Position and 
Unreali7.ed Profit and Lo~s are liste:d. Only tmdes !'or the current mark0t and account arc included. Additional acwunt 
position fields can be selected from ·the Accounts tab of the Contruct Propcrtie~. 

·---------------------·-----------------
Net: in 
UP&L: -2.D31 

Net: lQ 

P&L: -2~<.tJ1 

UP&L: -2 . .fY.;l;1 

RP&L: D 
Buys:. 15 
Se"s: 10 

T4 Client 

Account Position details co1Tespontl l<> the current m;u·ket and Current Tradin!! .Account. 

·-------------------------------
Additional details can be adck~d from the Accounts t.nh ol' the Comra<:l Proper1ies. lf 1h~. 
additional items don't all f'ilthe.n adjust the ,SplittiT below them by 5liding it up or down. 
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Contract Ticket 

Th~ Contract Ticket is. used for rapid order entry. Preconfigurcd volume~ reduce the need w change a eontrm:ts volume 
between the submission of one order and the next Hit Bid and Hit Offer huUons ~ubmit orders againsr. the be~t bid ancl 
best otTer prkes without having to click a specit'ic price. Joining the be.st bid and best ofl\:r is simplified by enahling 
price tracking. 

The Contract Ticket can be enabled from the Tmdin!!; tab of the Contract Prc.lpt~ttics. 

Contract. Ticket configurations arc on the Ticket tab of the Conlnt(:t Propertie!;, 

T4 Client • 30 
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UNITED STATES DISTRICT COURT 
NORTInrnNDISTRICTOFITLmOIS 

EASTERN DMSION 

TRADING TECHNOLOGIES 
INTERNATIONAL, INC. 

Plaintiff, 
v. 

BCG PARTNERS, INC. 

Defendant. 

TRADING TECHNOLOGIES 
INTERNATIONAL, INC. 

Plaintiff, 
v. 

TRADEHELM, INC. 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CONSENT JUDGMENT 

Case No. 10 C 715 
(Consolidated with: 
10 C 716, 10 C 718, 
10 C 720, 10 C 721, 
10 C 726, 10 C 882, 
10 C 883, 10 C 884, 
10 C 885, 10 C 929) 

Judge Virginia M. Kendall 

Consolidated with: 

Case No. 10 C 931 

Judge Virginia M. Kendall 

As a result of settlement of this action by virtue of a settlement agreement 

between the parties dated April 18, 2011 ("Settlement Agreement") C attached as Exhibit 1 

hereto) which shall become effective upon entry of this Consent Judgment and upon 

consent of Plaintiff, Trading Technologies International, Inc. ("TT") and Defendant, 

TradeHelm, Inc. C''YradeHehn''), judgment is hereby entered against TradeHelm upon 

IT's Complaint, and it is hereby ORDERED, ADJUDGED, and DECREED that: 

-1-
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1. IT commenced this action for patent infringement against TradeHelm on 

February 10, 2010. This action alleges infringement of U.S. Patent Nos. 6,766,304 

("'304 patent"), 7,772,132 (,"132 patenf'), 7,212,999 ('''999 patenf'), and 7,533,056 

('''056 patenf'). The complaint was subsequently amended to add claims of infringement 

of U.S. Patent Nos. 7,676,411 ("'411 patenf'), 7,693,768 ("'768 patenf'), 7,725,382 

('''382 patenf') and 7,813,996 ("'996 patenf'). TradeHelm has received and reviewed a 

copy of the Complaint and Amended Complaints filed by IT in this action. 

2. This Court has jurisdiction over the parties to this action and over the subject 

matter of the Complaint. 

3. IT is the sole and exclusive owner of the patents-in-suit asserted by IT, and has 

the right to sue upon, and recover damages for past infringement and enjoin future 

infringement of the patents-in-suit. 

4. All claims of the '304, '132, '411, '768, '382 and '996 patents are valid and 

enforceable. 

5. TradeHelm has infringed the '411, '768, '382 and '996 patents under 35 U.S.C. 

Section 271 by making, using, selling, offering for sale, importing and/or otherwise 

distributing electronic trading software referred to as ACtrader (alk/a Professional 

Trader) and AMI (alk/a Strategy Architect). Documentation describing the current 

version of ACtrader (alk/a Professional Trader) and AMI (alk/a Strategy Architect) is 

included in Exhibit 2. 

6. Defendant TradeHelm, its officers, directors, partners, members, affiliates, 

subsidiaries, assigns, and successors-in-interest are hereby permanently enjoined (unless 

expressly permitted by IT during the terms of the '132, '304, '411, '768, '382 and '996 

-2-
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patents from infringing the '132, '304, '411, '768, '382 and '996 patents, including, 

without limitation, by the making, using, selling, offering for sale, importing, and 

otherwise distributing in the United States the electronic trading software products 

referred to in paragraph 5 above including, without limitation, for use in electronically 

trading any item (e.g., futures, options, equities, fixed-income products, etc.). 

7. Pursuant to the Settlement Agreement, TradeHehn shall pay to TT an amount in 

settlement ofTT's claims for past damages arising from the claims of infringement of the 

patents-in-snit. 

8. The Settlement Agreement resolves all claims in this action. Accordingly, TT's 

claims of patent infringement of the '999 and '056 patents are hereby dismissed with 

prejudice. 

9. This Court shall retain jurisdiction over this case for purposes of enforcing the 

Consent Judgment and the Settlement Agreement between the parties pursuant to which 

the Consent Judgment is filed. 

10. The right to enforce this Consent Judgment shall transfer to any successor-in-

interest to TT. 

11. Each party shall bear its own costs and attorneys' fees. 

[Signatures on FoOowing Page] 
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SO ORDERED 

Date: 

AGREED TO: 

,/.}. tJ': 1/ .... .-?-I'I . I Datedvt# "t....,,-;.J I 1"1/ Ii 7 ( 
~ 

,.4P#-<' 
// LeifR Si n Jr. 9' 204980) 

?' Matthew J. amp10n (10 No. 6207606) 
McDonneH Boehnen Hulbert & BerghoffLLP 
300 South Wacker Drive 
Chicago, IL 60606 
Tel: (312) 913-0001 
Fax: (312) 913-0002 

Attorneys for Plaintiff 
TRADING TECHNOLOGIES 
INTERNATIONAL, INC. 

Bradford P. Lyerla (ID 
Jenner & Block LLP 
353 N. Clark Street 
Chicago, IL 60654-3456 
Tel.: (312) 923-2613 
Fax.: (312) 527-0484 

Attorneys for Defendant 
TRADEHEI.M, INC. 
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Exhibit 1 
to Ex. I (Consent Judgment) 
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SEITLEMENT AGREEMENT 

TIllS AGREEMENT (the "Agreement") made this 18th day of Apri120 11 ("Execution 
Date") is by and between Trading Technologies International, Inc. (''TI'''), a Delaware 
corporation and TTBD LLC, an TIlinois Limited Liability Company (''TTBD''), each with its 
principal place of business at 222 South Riverside Plaza, Suite 1100, Chicago, TIlinois, 
60606, and TradeHehn, Inc., a Delaware corporation with its principal place of business at 
527 S. Lewis Avenue, Suite 500, Tulsa, Oklahoma 74105 (''TradeHelm',). Each party herein 
also referred to as "Party" and collectively as "Parties." 

WHEREAS, TT owns U.S. Patents Nos. 6,766,304 ('''304 patent"), 6,772,132 ("'132 
patent''), 7,212,999 ("'999 patent"), 7,533,056 ("'056 patent''), 7,676,411 ('''411 patent"), 
7,693,768 ("'768 patent"), 7,725,382 ("'382 patent'') and 7,813,996 ('''996 patent") 
(collectively referred to as the "Patents-in-suit"); 

WHEREAS, there is a civil action pending in the United States District Court for the 
Northern District oflllinois, Eastern Division, Civil Action No. 10 CV 931 (the 
"Lawsuit") in which TT has charged TradeHelm with infringement of the patents-in-suit; 

WHEREAS, TradeHelm admits that it has infringed the '411, '768, '382 and '996 
patents; 

WHEREAS, TT and TradeHelm wish to settle all issues with respect to claims of 
infringement under terms which will include TT granting to TradeHelm a nonexclusive 
liceuse under TT's '056 patent for a royalty mte that the parties agree to as being 
discounted to the true value of the patented teclmology; 

WHEREAS, TT and TTBD are willing to grant the liceuse herein at a discounted royalty 
because, inter alia, TradeHelm is an early licensee of the TT Licensed Patents (defined 
below) and because of the specific restrictious contained herein; 

WHEREAS, TT and TTBD are willing to grant the license herein at a discounted royalty 
for administmtive convenience because the license is worldwide and requires payments 
of royalties for use of Licensed Products anywhere in the world as opposed to royalties 
based only on the usage of Licensed Products in countries in which there is patent 
protection; 

WHEREAS, TradeHelm agrees such terms are reasonable and is willing to accept such 
terms. 

NOW, THEREFORE, in considemtion of the mutoal covenants contained herein, TT, 
TTBD, and TradeHelm agree as follows: 
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ARTICLE 1: DEFINfTIONS 

"Affiliate" means, with respect to any relevant Person at any particular time, any entity 
that, at that time: (i) controls; (ii) is controlled by; or (iii) is controlled by a Person that 
also controls such relevant Person, where "control" includes direct or indirect control, 
including any subsidiary, holding company or operating division of such Person from 
time to time. For avoidance of doubt, an entity shall be considered to be an Affiliate of 
such Person only so long as such control is in effect. Notwithstanding the foregoing, 
Affiliate shall not include any shareholder of a Party to this Agreement that owns less 
than 50% of the outstanding equity of the Party, nor any affiliate of such shareholder 
unless such an affiliate otherwise qualifies as an Affiliate. 

"Always Centered Trading Screen" means an electronic trading screen on which trades 
may be made to an Exchange that displays at least one indicator representing the best bid 
and/or best ask price relative to a range of price levels in which the best bid price, best 
ask price or last traded price is continuously displayed in the center of the displayed 
range of prices (i.e., the center cell or one off of the center cell if an even number of rows 
are displayed). To qualify as an Always Centered Trading Screen, there can never be a 
mode or condition in which continuous display of the best bid price, best ask price or last 
traded price in the center described above does not occur. For example, the continuous 
display of such type of price in the center can never be disabled in anyway (e.g., tmned 
offby user, tmned offby software, temporarily disabled based on a location of mouse 
pointer, etc.). 

"Applicable Trades" means all trades of at least one Base Unit of a Current Contract or a 
Subsequent Contract where the trade is the result of an order entered and/or modified 
using and/or sent to an exchange by a Licensed Product and twenty (20) percent of any 
trades of at least one Base Unit of a Current or Subsequent Contract where the trade is the 
result of an order that was not entered or modified using a Licensed Product but where 
the order could have been viewed and accessed with a Licensed Product at any time from 
the time the order was entered until the time the order was matched, filled or cancelled. 
Trades entered only in a simulated environment and not on an Exchange are not 
Applicable Trades. By way of example without limiting the foregoing, if an End User 
enters orders for a contract using a non-Licensed Product that results in trades, twenty 
(20) percent of such trades will be considered Applicable Trades if any End User had the 
capability of viewing and accessing the order with a Licensed Product (regardless of 
whether the order was in fact viewed or accessed by an End User with a Licensed 
Product). 

"Automatic Repositioning Ladder" means a Ladder in which when the relevant market 
information changes such that the at least one indicator no longer corresponds to any of 
the displayed range of price levels, the displayed range of price levels is automatically 
(outside of the control of the user) repositioned to ensure that the at least one indicator 
remains displayed on the screen. In an Automatic Repositioning Ladder, the at least one 
indicator can never be permitted to move off the screen. The automatic repositioning 
must result in all of the price levels of the displayed range of price levels instantly 
changing positions. To qualify as an Automatic Repositioning Ladder, there can never be 
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a mode or condition in which automatic repositioning described above does not occur. 
For example, the automatic repositioning can never be disabled in anyway (e.g., turned 
off by user, turned offby software, temporarily disabled based on a location of mouse 
pointer, etc.). 

"Base Unif' means (i) for futures and options on futures, a contract or lot; (ii) for fixed 
income cash products, a million dollar increment in such products; (iii) for currency cash 
products, a million dollar base currency value increment; (iv) for equities and ETFs, a 
share; (v) for equitylETF options, a contract for 100 shares; and (vi) for OTC Energy 
ContractslEnergy Forward Contracts (and options thereon), a lot. 

"Broker" means a Futures Commissions Merchant ("FCM',), a broker/dealer and/or an 
equivalent Person. 

"Current Affiliates" means Affiliates of a Party as of the Execution Date that have 
undertaken to be bound by this Agreement pursuant to Section 8.2. 

"Current Contracts" means futures, options on futures, currency cash products, fixed
income cash products, options on stocks and options on stock indexes that are in 
existence and actively traded electronically on an Exchange as of the Execution Date and 
all stocks and exchange traded stock funds ("ETFs''). 

"Drifting Ladder" means a Ladder in which immediately after each and every change of 
market information that causes the at least one indicator to move relative to the displayed 
range of prices, the at least one indicator and the displayed range of price levels scrolls or 
drifts back towards the center at the rate of at least 9 pixels per second. To qualify as a 
Drifting Ladder, there can never be a mode or condition in which scrolling/drifting 
immediately after each and every change of market information described above does not 
occur. For example, the drifting/scrolling can never be disabled in any way (e.g., turned 
offby user, turned offby software, temporarily disabled based on a location of mouse 
pointer, etc.). 

"Effective Date" means the date upon which the Court enters the Consent Judgment 
attached as Exhibit A. 

"Electronic Trading Software" means software that permits an End User to electronically 
send orders to buy or sell to an electronic exchange and/or that sends orders on behalf of 
End Users to an electronic exchange. 

"End User" means any individual with direct or indirect access to Licensed Products or a 
TT product on any computing device, including, but not limited to, a computer, 
workstation, or server. 

"Exchange" means (i) any exchange, market or similar entity for trading futures, options 
on futures, currency cash products, stocks, or options that is designated as such by a 
recognized governmental regulatory agency; (ii) an inter-dealer brokerage that acts as an 
intermediary between dealers to trade fixed income cash (bond) products; and/or (iii) 
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with respect to currency product markets, any bank or other entity that makes markets for 
currency products. 

"Have Made" or ''Having Made" means having any product created with the assistance of 
third parties to a Party's specification and at a Party's direction and control. In no event 
shall a Have Made right granted to a Party be interpreted to include a right for that Party 
or any other Person to grant a sublicense to any third parties to utilize any licensed 
patents for any purpose other than creating or modifYing the licensed products on that 
Party's behalf as set forth herein. 

"Ladder" means an electronic trading screen on which trades may be made to an 
Exchange that displays at least one indicator representing the best bid and/or best ask 
price relative to a range of price levels (any level of which the at least one indicator may 
be displayed against) such that the at least one indicator moves relative to the range of 
price levels when the relevant market information changes. 

''IT Licensed Patents" means the '056 patent and any reissue or reexamination thereof. 
IT Licensed Patents shall also include any continuation and/or divisional thereof and all 
foreign counterpart patents and counterpart applications thereto to the extent such a 
patent claims the same subject matter claimed in the '056 patent. IT Licensed Patents 
shall also include any patent owned or exclusively licensed (with the right to sublicense) 
by IT and/or any IT Affiliate during the Term of this Agreement which covers 
technology necessary to implement an Always Centered Trading Screen. 
Notwithstanding anything herein to the contrary, IT Licensed Patents shall not include 
the '999 patent and/or U.S. Patent No. 7,412,416 as such continuation patents do not 
claim the same subject matter claimed in the '056 patent and do not cover technology 
necessary to implement an Always Centered Trading Screen. 

"Licensed Product" means an Always Centered Trading Screen made and/or Have Made 
by LICENSEE and used, sold, offered for sale, imported or otherwise distributed by or 
for LICENSEE that is covered by one or more claims of the IT Licensed Patents. For 
clarity, a Licensed Product includes an Always Centered Trading Screen performing a 
method covered by one or more claims of the IT Licensed Patents. Licensed Products 
are limited to the extent such software can be used to electronically trade Current and 
Subsequent Contracts and a product is only a Licensed Product if it connects to an 
Exchange through LICENSEE technology and is not a Licensed Product if it is modified 
to connect to an Exchange in some other manner. Licensed Products shall not include 
any product that is not an Always Centered Trading Screen (e.g., Licensed Products shall 
not include a Ladder). 

"LICENSEE" means TradeHehn and any of its Affiliates that have undertaken to be 
bound by this Agreement pursuant to Section 8.2. 

"LICENSEE Patents" means all patents worldwide owned or exclusively licensed (with 
the right to sublicense) by LICENSEE and issued as of the Effective Date, which are 

4 

Page 144 of 418



Case: 1:10-cv-00931 Document #: 44  Filed: 04/26/11 Page 10 of 40 PageID #:347
Case: 1:10-cv-00715 Document #: 171-1 Filed: 04/26/11 Page 11 of 41 PagelD #:4786 

limited to u.s. Patent Nos. 7,702,571 and 7,624,066, and Australian Patent Nos. 
2006201985 and 2009200963. LICENSEE Patents shall also include any reissues, 
reexaminations, continuations, divisionals and foreign counterparts to any of the above
identified patents. 

"LICENSEE Software" means software made and/or Have Made by LICENSEE and 
used, sold, offered for sale, imported or otherwise distributed by or for LICENSEE for 
electronic trading. 

"Person" means (i) any individual, corporation, partnership, limited partnership, limited 
liability company, joint venture, trust, foundation, or other business entity, (li) any non
profit trust, enterprise, or institution, or (iii) any governmental subdivision, agency, or 
entity. 

"Subsequent Contracts" means futures, options on futures, currency cash products, fixed 
income cash products, options on stocks, and options on stock indexes that become 
actively traded electronica\ly on an Exchange that are substantially similar to Current 
Contracts. For example and without in any way limiting the foregoing, a contract based 
upon the outcome of a presidential election would not be a Subsequent Contract 

"Term" means the period commencing on the Execution Date and ending on the last to 
expire of the IT Licensed Patents or an earlier termiuation date as allowed herein, 
whichever occurs first. 

"Transition Period" means the 90-day period immediately following the Execution Date 
of this Agreement. 

ARTICLE 2: LICENSE GRANTS 

2.1. Subject to the receipt of any payments required by Article 4, IT and TTBD 
hereby grant to LICENSEE a worldwide, non-exclusive, non-transferable (except to a 
permitted successor in interest) license (without the right to sublicense) under the IT 
Licensed Patents, during the Term of this Agreement, to make, Have Made, use, sell, 
offer for sale, import or otherwise distribute any Licensed Products. The foregoing 
license grant is from TTBD with respect to usage of Licensed Products to trade securities. 
Notwithstanding the foregoing, IT and TTBD covenant not to sue LICENSEE's 
customers and/or LICENSEE's End Users for patent infringement (including inducement 
and contributory infringement) of a Licensed Patent for their use of Licensed Products 
that are obtained from, or given access by, LICENSEE and/or LICENSEE's Affiliates 
both prior to and during the Term of this Agreement. 

2.2. Upon expiration of the Transition Period, LICENSEE shall discontinue and 
disable its existing Ladder products and replace them with an Always Centered Trading 
Screen. Following expiration of the Transition Period and during the term of the '132, 
'304, '411, '768, '382 and '996 patents, LICENSEE agrees not to make, Have Made, use, 
sell, offer for sale, import or otherwise distribute any products covered by any claims of 
the '132, '304, '411, '768, '996 and '999 patents. LICENSEE does not contest that (1) an 
Automatic Repositioning Ladder or a Drifting Ladder with single action order entry at 
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locations corresponding to a price axis ("Auto Repositioning Single Action Ladder" or 
"Drifting Single Action Ladder") is covered by at least the independent cIairns of the 
'411 and '768 patents, (2) that an Auto Repositioning Single Action Ladder or a Drifting 
Single Action Ladder that also petmits multiple single action orders at locations 
corresponding to the price axis without requiring the quantity to be reset is also covered 
by at least the independent claims of the '996 patent, and (3) that an Auto Repositioning 
Single Action Ladder or a Drifting Single Action Ladder that also permits single action 
cancellation of working orders relative to the price axis is also covered by at least the 
independent claims of the '382 patent 

2.3. As partial consideration for the licenses granted by 11 and 1TBD to LICENSEE, 
LICENSEE hereby grants to 11 and 11's Affiliates a worldwide, non-exclusive, non
transferable license (without the right to sublicense) under LICENSEE Patents, during the 
Term of this Agreement to make, Have Made, use, sell, offer to sell, import and 
otherwise distribute any products and practice any methods covered by the LICENSEE 
Patents. Notwithstanding the foregoing, LICENSEE covenants not to sue 11 and/or 11's 
Affiliates' customers and/or End Users for patent infringement for their use of products 
that practice at least one claim under LICENSEE Patents that are obtained from, or given 
access by, 11 and/or 11's Affiliates both prior to and during the Term of this Agreement 

2.4. Except as provided for in Sections 2.1 and 2.3, nothing in this Agreement shall be 
construed as providing any license, either express or implied, or a covenant not to sue 
under any intellectual property not specificaIIy named herein. 

ARTICLE 3: PAYMENT AND RELEASES 

3.1. Within five (5) business days of the Effective Date, TradeHeim shall pay to 11 
past damages for patent infringement of Seventeen Thousand Dollars ($17,000.00) ("Past 
Damages''). This payment represents a discounted estimation of TradeHeIm's past 
damages for past infringement by virtue of TradeHeIm' s previous making, using, selling, 
offering for sale, importing and/or otherwise distributing of LICENSEE Software. The 
payment amount is based on TradeHeIm's best estimates of volumes using infringing 
software made during the period from April 1, 2010 to the end of the Transition Period. 
These rates are being applied to all estimated trades resulting from orders entered and/or 
modified in any Ladder in LICENSEE Software and to twenty percent (20%) of aII 
estimated trades resulting from orders entered otherwise but that were accessible by a 
Ladder in LICENSEE Software during the lifecycle of the order. The Past Damages 
amount shaII be non-refundable. Upon receipt of the above payment for Past Damages 
by 11, all Past Damages due and owing by TradeHeim shaII be fully paid up. 

3.2. TradeHeim shaII make four (4) annual payments to 11 of Forty-Eight Thousand 
Nine Hundred and Eighty-Five dollars ($48,985.00) for the license granted in Section 
2. 1 ("Royalty''). The first payment shall be made within five (5) business days of the 
Effective Date. Each remaining payment shaII be made on April 1 of each successive 
year. This Royalty represents a discounted estimation of what royalties TradeHeim 
would incur during the Term of this Agreement for the license granted in Section 2.1. 
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The Royalty is based on the Parties' prediction of the nwnber of Applicable Trades 
during the Term. Each payment shall be non-refundable. Upon receipt of all four of the 
above Royalty payments by TT, TradeHelm's license hereunder shall be fully paid up for 
the entire length of the Term. 

3.3. The Parties agree that the past damages and royalties set forth in Sections 3.1 and 
3.2 above are discounts from the reasonable value of a license under the patented 
innovations. For example, LICENSEE acknowledges that (i) many of the patented 
innovations provide an advantage to Exchanges, FCMs and electronic traders such that 
the innovations increase the profitability of each of these entities and (ii) for an 
Exchange, FCM, and many traders that advantage is greater than the royalties set forth 
above, but rather would amount to a portion of the entity's profits which could be larger 
than such royalties. The Parties also agree that the past damages and royalties set forth in 
Sections 3.1 and 3.2 are discounted to reflect that the license granted herein is worldwide 
and requires payment of royalties for making, use and distribution of Licensed Products 
anywhere in the world as opposed to royalties based only on the making, usage and 
distribution of Licensed Products in countries in which there is a Licensed Patent. The 
Parties also agree that the royalties set forth in Section 3.2.are significantly discounted 
due to the restrictions on the type of permitted Licensed Products. 

3.4. In exchange for the payment required by Sections 3.1 and 3.2, TT hereby releases, 
acquits and forever discharges TradeHelm and its directors, officers, members, 
employees, agents, attorneys, Current Affiliates and all persons acting by, through, under, 
or in concert with them of and from any and all claims, counterclaims (including 
compulsory counterclaims that could have been brought in the Lawsuit) or liability for 
infringement (including inducement and contributory infringement), known or unknown, 
of any of the Patents-in-suit by the manufacture, importation, use, sale, offer for sale, 
lease, license, offer for license or other disposition or distribution of LICENSEE 
Software prior to expiration of the Transition Period. TT further releases, acqnits and 
forever discharges TradeHelm's customers and/or End Users from any and all claims, 
counterclaims or liability for infringement (including inducement and contributory 
infringement), known or unknown, of any of the Patents-in-snit by the use, sale, offer for 
sale, importation or other disposition or distribution of LICENSEE Software obtained 
from, or given access by, TradeHelm prior to expiration of Transition Period. 

3.5. LICENSEE hereby releases, acquits and forever discharges TT and its Current 
Affiliates, directors, officers, members, agents, attomeys, employees and all persons 
acting by, through, under, or in concert with them of and from any and all claims, 
counterclaims (including compulsory counterclaims that could have been brought in the 
Lawsuit) or liability, known or unknown, (i) relating to the Patents-in-suit and/or the 
Lawsuit and arising prior to the Execution Date and (ii) for infringement (including 
inducement and contributory infringement) of any LICENSEE Patents by the 
manufacture, importation, use, sale, offer for sale, lease, license, offer for license or other 
disposition or distribution of any products prior to the Execution Date. 

3.6. The payments due to TT pursuant to Sections 3.1 and 3.2 shall be paid by wire 
transfer to the following account: 
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ARTICLE 4: PATENT MARKING 

4.1. Promptly following the Effective Date and throughout the Term, LICENSEE shall 
mark its Licensed Products with the following notation in a manner to be approved by 
TT, which approval shall not be unreasonably withheld (e.g., on a splash screen and/or an 
about box): "Licensed under Trading Techoologies International, Inc.'s U.S. Patent No. 
7,533,056". 

4.2 From the Effective Date and throughout the term of this Agreement, LICENSEE 
shall mark Licensed Products as instructed by TT with the following notion in a manner 
to be approved by TT, which approval shall not be unreasonably withheld (e.g., on a 
splash screen and/or about box): "Licensed under Trading Techoologies International, 
Inc. 's U.S. Patent Nos. [INSERT APPLICABLE PATENT NUMBERS PER TT'S 
INSTRUCTIONS]." 

4.3. LICENSEE agrees that IT, from time to time, can amend the form of the required 
notice set forth in Section 4.1 and/or of future notices pursuant to Section 4.2 to require 
LICENSEE to mark other TT Licensed Patents than the patents identified in the current 
instructions or to remove patents identified in the current instructions by providing 
TradeHeho with written notice of the specific patent(s) to be marked and the type of 
product( s) on which such patent( s) should be marked, provided, however, that such 
revised notices may only include references to patents that contain at least one claim that 
cover a feature in the product identified. Any such marking shall be done in a reasonable 
manner to be approved by TT, which approval shall not be unreasonably withheld (e.g., 
on a splash screen and/or an about box) and shall state ''Licensed under Trading 
Techoologies International, Inc. 's [the relevant patent(s)]." 

4.4. TT shall indemnify, defend, and hold harmless LICENSEE and its directors, 
officers, members, employees ("Indemnified Entities") from and against any and all 
liabilities, obligations, losses, penalties, actions, suits, claims, damages, and reasonable 
actual out-of-pocket expenses (including reasonable attorneys ' fees) that arise out of a 
claim made or action threatened against LICENSEE aIleging LICENSEE's false marking 
ofTT Licensed Patents based on LICENSEE's compliance with this Article 4, provided 
that LICENSEE: 
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4.4.1. notifies IT in writing as soon as reasonably practicable after becoming 
aware of any claim or threatened action; 

4.4.2. notifies IT in writing as soon as reasonably practicable regarding all 
official and unofficial contacts regarding such claim or action; 

4.4.3. affords reasonable assistance to IT (but only at the request of IT) in the 
defense of such claim; and 

4.4.4. allows IT full control of the defense of the claim (including any 
compromise related to the claim) on LICENSEE's behalf; provided that IT will not 
without LICENSEE's prior written approval, which approval will not be unreasonably 
withheld or delayed, enter into any settlement or compromise, or agree to any judgment 
that requires an admission from LICENSEE or any monetary payment by LICENSEE. 

4.5. Notwithstanding anything herein to the contrary, IT shall have no liability for and 
no obligation to defend any LICENSEE or any Indemnified Entity against, any claim of 
false marking to the extent such claim arises from LICENSEE's failure to comply with 
IT's instructions regarding marking pursuant to Sections 4.1-4.3. 

4.6. The remedies set forth in Section 4.4 shall be LICENSEE's sole and exclusive 
remedy and IT's sole and exclusive liability in the event of any false marking claim. 

4.7. In the event TradeHelm has a good faith belief that a product change results in its 
current marking pursuant to IT's instructions as incorrect, then TradeHelm shall notify 
IT of such belief. 

ARTICLE 5: TERM, TERMINATION AND ASSIGNABILITY 

5.1. This Agreement shall become effective upon the Effective Date retroactive to the 
Execution Date and shall remain in full force and effect until the expiration of the Term 
unless it is terminated earlier as permitted in this Agreement. Upon the expiration of the 
Term or any earlier termination, all provisions of this Agreement (including any license 
rights granted herein) shall terminate except as provided in Section 5.5. 

5.2. Any Party to this Agreement (a "Notifying Party"), in addition to any other 
remedies that it may have, may at its election terminate this Agreement, effective upon 
written notice to another Party (an "Affected Party"), in the event of a material default or 
material breach by the Affected Party of any of its obligations under this Agreement 
which default or breach remains uncured thirty (30) days after the Notifying Party gives 
the Affected Party written notice thereof. IT and TrBD, in addition to any other 
remedies they may have, may at their election terminate this Agreement or the licenses 
granted by IT and/or TrBD hereunder, effective upon written notice to TradeHelm, in 
the event any of the following actions is committed by or occurs with respect to 
LICENSEE: (i) LICENSEE's admission in writing of its inability to pay its debts 
generally as they become due or making of an assignment for the benefit of creditors; (ii) 
LICENSEE's institution of or consent to the filing of a petition in bankruptcy; (iii) the 
appointment ofa receiver for all or substantially all of the property of LICENSEE; (iv) 
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the institution by LICENSEE of any proceedings for the liquidation or winding up of 
LICENSEE's business or the termination of its corporate charter; (v) a court's 
determination that the LICENSEE is bankrupt or insolvent; or (vi) LICENSEE's failure 
to make any other payment required herein. Upon termination of this Agreement, 
TradeHehn shall remain obligated to provide an accounting for and to pay all monies due 
to TT up to the date of the termination. 

5.3. This Agreement shall be binding upon and inure to the benefit of the Parties 
named herein and their respective successors and permitted assigns. LICENSEE shall 
not be permitted to transfer or assign any rights granted hereunder without TT's prior 
written approval, any such attempted assignment shall be void, and upon the occurrence 
of any such attempted assignment, TT may, in its sole discretion, terminate the 
Agreement or the licenses granted hereunder after no less than ninety (90) days prior 
written notice to TradeHehn. TT shall not be pennitted to transfer or assign the rights 
granted in Section 2.3 without Tradehehn's prior written approval, any such attempted 
assignment shall be void, and upon occurrence of any such attempted assignment, 
Tradehehn may, in its sole discretion, tenninate the Agreement after no less than ninety 
(90) days prior written notice to TT. In the event that LICENSEE or TT (i) merges, 
consolidates, sells or transfers all or substantially all of its assets or ownership interest to 
a third party; (ii) merges into or with a third party; or (iii) enters into or takes part in any 
other transaction or series of transactions that result in a change of control of LICENSEE 
or TT, then the licenses granted hereunder may be transferable to the surviving or 
succeeding entity only to the extent the other Party provides prior written approval, which 
shall not be unreasonably withheld or delayed. Should TT or TTBD transfer rights in any 
of the TT Licensed Patents or LICENSEE Patents sufficient to vest a right to sue for 
patent infringement in a third party, TT or TTBD shall reqnire, as a condition of the 
transfer of rights, that the third party abide by any relevant covenants not to sue contained 
herein and agree to reqnire any and all potential further transferees to abide by any 
relevant covenants not to sue contained herein. Should LICENSEE transfer rights in any 
of the LICENSEE Patents sufficient to vest a right to sue for patent infringement in a 
third party, LICENSEE shall reqnire, as a condition of the transfer rights, that the third 
party abide by any relevant covenants not to sue contained herein and agree to require 
any and all potential further transferees to abide by any relevant covenants not to sue 
contained herein. 

5.4. No failure or delay on the part of either Party in exercising its right of termination 
or cancellation hereunder for any one or more causes shall be construed to prejudice its 
right of termination or cancellation for such or any other or subsequent cause. 

5.5. The following provisions shall survive termination of this Agreement: Sections 
2.1,2.3 and Article 3 with respect only to acts performed prior to the date of termination, 
Sections 2.2, 3.4 and 3.5, and Articles 5, 6, 7, 9.1, and 10. 
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ARTICLE 6: TERMINATION OF CIVIL ACTION 

6.1. Promptly after the Execution Date, 'IT and LICENSEE shall cause their 
respective attorneys to execute and file with the court in the Lawsuit a Consent Judgment 
in the form attached hereto as Exhibit A. 

6.2. The parties agree that the Consent Judgment shaIl remain in full force and effect 
until the expiration of the '304, '132, '411, '768, '382 and '996 patents. In the event that 
LICENSEE materially breaches or defaults under the terms of this Agreement, and fails 
to cure such material breach or default within thirty (30) days of notice thereof, then 'IT 
may seek immediate enforcement of the permanent injunctions set forth in the Consent 
Judgment together with any other available remedies. 

ARTICLE 7: PRESS RELEASE 

7.1 Promptly following the Effective Date, the Parties shaIljointly release the press 
release attached hereto as Exhibit B for general publication and release to the media. The 
Parties may provide copies of the Agreement to and communicate to third parties facts 
regarding the terms of this Agreement. 

ARTICLE 8: REPRESENTATIONS AND WARRANTIES 

8.1. The Parties represent and warrant that the terms and conditions of this Agreement 
do not violate their respective Certificates of Incorporation or By-laws and do not conflict 
with any other agreements to which they are a party or by which they are bound. 

8.2. Each Party represents and warrants that all of its Affiliates shall undertake all 
obligations contained herein as if such Affiliates were directly named as parties to this 
Agreement. Notwithstanding the foregoing, no right granted under this agreement shall 
extend to any Affiliate unless expressly stated herein. 

8.3. LICENSEE represents and warrants that as of the Execution Date the following 
list of software identifies the only Electronic Trading Software that LICENSEE has 
made, Have Made, used, sold, offered for sale, imported or otherwise distributed since 
July of2004: ACtrader (alk/a Professional Trader) and AMI (alk/a Strategy Architect). 

8.4 LICENSEE represents and warrants that it shall not in any way practice the 'IT 
Licensed Patents except pursuant to the license granted under this Agreement. 

8.5. EXCEPT AS SPEClFlCALLY SET FORTH HEREIN, THE PARTIES MAKE 
NO WARRANTIES EITHER EXPRESS OR IMPLIED AS TO ANY MATIER 
WHATSOEVER, INCLUDING WITHOUT LIMITATION, ANY WARRANTY OR 
REPRESENTATION AS TO THE VALIDITY OR ENFORCEABILITY OF ANY 
PATENTS LICENSED HEREUNDER AND ANY WARRANTY THAT ANY 
PRODUCT OR METHOD LICENSED HEREUNDER DOES NOT INFRINGE THE 
INTELLECTUAL PROPERTY RIGHTS OF ANY THIRD PERSON. EXCEPT AS 
EXPRESSLY PROVIDED IN ARTICLE 5, EACH PARTY DISCLAIMS ANY 
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UNDERTAKING OF TIIE OTIIER PARTY TO lNDEMNIFY, DEFEND OR HOLD 
SUCH PARTY HARMLESS FROM ANY DAMAGES OR COSTS ARISING FROM 
ANY CLAIM TIlAT TIIE OTHER PARTY'S EXERCISE OF TIIE INTELLECTUAL 
PROPERTY RIGHTS LICENSED UNDER THIS AGREEMENT INFRINGES ANY 
INTELLECTUAL PROPERTY RIGHTS OF ANY THIRD PERSON. 

8.6. TradeHelm represents and warrants that as of the Execution Date, the following 
lists all of TradeHelm's Affiliates: Viridian, S.A. 

8.7. TI'BD represents and warrants that it does not own and cannot enforce any 
patents. 

8.8. LICENSEE represents and warrants that prior to the Effective Date, the only 
Ladders that it has made, Have Made, sold, offered for sale, imported and/or otherwise 
distributed are Automatic Repositioning Ladders and that prior to the Effective Date it 
has never infringed any claims of the '132 and/or '304 patents. 

ARTICLE 9: CHALLENGE OF PATENTS 

9.1. LICENSEE agrees that the '132, '304, '411, '768, '382,and '996 patents and the 
foreign counterparts thereto ("Brumfield Patents") are valid and enforceable. LICENSEE 
further agrees that it shall not directly or indirectly challenge or oppose the validity, 
enforceability or patentability of any claims of the Brumfield Patents including, without 
limitation, directly or indirectly aiding or assisting any Person in challenging or opposing 
the validity, patentability or enforceability of any claims of the Brumfield Patents, 
including participating in any action contesting the validity of any of these patents or in a 
reexamination or opposition of any of these patents. 

9.2. For the Term, LICENSEE agrees that the TT Licensed Patents are valid and 
enforceable. For the Term, LICENSEE further agrees that it shall not directly or 
indirectly challenge or oppose the validity, enforceability or patentability of any claims of 
the TT Licensed Patents (or foreign counterparts thereto) including, without limitation, 
directly or indirectly aiding or assisting any Person in challenging or opposing the 
validity, patentability or enforceability of any claims of the TT Licensed Patents, 
including participating in any action contesting the validity of any of these patents or in a 
reexamination of any of these patents. 

9.3. Notwithstanding anything to the contrary herein, LICENSEE is completely free to 
license and attempt to license its intellectual property rights to others, including but not 
limited to U.S. Patent No. 7,624,066, and such actions shall under no circumstances be 
considered a violation of any provision of this Agreement nor the Consent Judgment 
Nor shall anything in this Agreement or the Consent Judgment be construed as limiting 
the scope, validity or enforceability of any LICENSEE Patent In addition, LICENSEE 
may respond to a subpoena or court order for the production of information or to provide 
testimony without violating this Article 9. 
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ARTICLE 10: MISCELLANEOUS PROVISIONS 

10.1. Entire Agreement This Agreement constitutes the entire Agreement between the 
Parties and supersedes any prior understandings, agreements or representations by or 
between the Parties, written or omI, that may have related in any way to the subject 
matter hereof. 

10.2. Nothing contained in this Agreement shall be construed as: 

10.2.1. a warmnty or representation that the manufacture, sale, offer for sale, 
lease, import, use or other disposition of products and methods practiced under one or 
more patents licensed hereunder will be free from infringement of intellectual property 
rights of third parties, including patents, utility models, tmde secrets, tmdemarks, tmde 
names, copyrights, rights in mask works, or the like; 

10.2.2. an agreement to bring or prosecute actions or suits against third parties for 
infringement or conferring any right to bring or prosecute actions or suits against third 
parties for infringement; 

10.2.3. conferring any rights to use in advertising, publicity or other marketing 
activities any name, tmdemark, or other designation of either Party hereto. 
Notwithstanding the foregoing, the Parties shall issue a press release and may 
communicate with third parties pursuant to Article 7; 

10.2.4. conferring by implication, estoppel or otherwise upon either Party 
hereunder any license or other right except the licenses and rights expressly granted 
hereunder to a Party hereto; or 

10.2.5. an obligation to furnish any technical assistance or information or know-
how. 

10.3. Notices. All notices, requests, demands, claims and other communications 
hereunder shall be in writing. Any notice, request, demand, claim or other 
communications hereunder shall be deemed duly given (i) three (3) business days after it 
is sent by registered or certified mail, return receipt requested, proper postage prepaid, (ii) 
one (1) business day following transmission by facsimile when receipt is electronically 
confirmed (provided that the original shall be contemporaneously sent by first class 
mail), or (iii) one (1) business day following deposit with a recognized national overnight 
courier service for next day delivery, charges prepaid, and, in each case, addressed to the 
intended recipient as set forth below: 

If to LICENSEE: 

TradeHelm, Inc. 
527 S. Lewis Avenue 
Suite 500 
Tulsa, Oklahoma 74105 
Attention: Braden Janowski 
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IftoTI: 

Trading Technologies International, Inc. 
222 South Riverside Plaza 
Suite 1100 
Chicago, Illinois 60606 
Attention: General Counsel 

Ifto'ITBD 

'ITBD,LLC 
222 South Riverside Plaza 
Suite 1100 
Chicago, Illinois 60606 
Attention: General Counsel 

Any Party may give any notice, request, demand, claim or other communication 
hereunder using any means not specified above (including personal delivery, expedited 
courier, messenger service, telex or electronic mail), but no such notice, request, demand, 
claim or other communication given in such other manner shall be deemed to have been 
duly given unless and until it is actnally delivered to the individual for whom it is 
intended. Any Party may change the address or designated recipient to which notices, 
requests, demands, claims or other communications hereunder are to be delivered by 
giving the other Party notice in the manner herein set forth. 

10.4. Amendments and Waivers. No amendment of any provision of this Agreement 
shall be valid unless the same is in writing and signed by the affected Parties. No waiver 
of any default, misrepresentation or breach of this Agreement shall be valid unless the 
same is in writing and signed by the Party granting such waiver. No waiver by any Party 
of any default, misrepresentation or breach of this Agreement, whether intentional or not, 
shall be deemed to extend to any prior or subsequent default, misrepresentation or breach 
of warranty or covenant hereunder or affect in any way any rights arising by virtoe of any 
prior or subsequent occurrence of such kind. 

10.5. Severability. Any term or provision of this Agreement that is invalid or 
unenforceable in any situation in any jurisdiction shall not affect the validity or 
enforceability of the remaining terms and provisions hereof or the validity or 
enforceability of the invalid or unenforceable term or provision in any other situation or 
in any other jurisdiction. If a final judgment of a court of competent jurisdiction declares 
that any term or provision hereof is invalid or unenforceable, the Parties agree that the 
court making the determination of invalidity or unenforceability shall have the power, 
which power the Parties hereby request such court to exercise, to reduce the scope, 
duration or geographic limitation of the term or provision, to delete specific words or 
phrases, or to replace any invalid or unenforceable term or provision with a term or 
provision that is valid and enforceable and that comes closest to expressing the intention 
of the invalid or unenforceable term or provision, and this Agreement shall be 
enforceable as so modified after the expiration of the time within which the judgment 
may be appealed. 

10.6. Captions. The section numbers and captions used in this Agreement are for 
convenience only and shall not be used in interpreting in this Agreement. 
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10.7. Governing Law; Jurisdiction. This Agreement shall be governed by and 
construed in accordance with the domestic laws of the State of illinois, without giving 
effect to any choice of law or conflict oflaw provision or rule (whether of the State of 
Illinois or any other jurisdiction) that would canse the application of the laws of any 
jurisdiction other than the State of Illinois. The parties agree that the United States 
District Court for the Northern District oflliinois, Eastern Division shall have jurisdiction 
over matters relating to this Agreement, including the right to enforce this Agreement 
and/or the Consent Judgment. 

10.8. Independent Contractors. Nothing herein shall be construed to create any 
relationship of agent and principal, partnership, joint venture, or employee/employer 
between the Parties. Neither Party shall have the authority or right, or represent that it 
has such antbority, to bind or obligate the other Party. 

10.9. The Parties acknowledge that they have entered into this Agreement of their own 
free will, and have not relied on any inducement by the other Party to enter into this 
Agreement (even if such inducement occurred), nor have they relied on any warranty or 
representation by the other Party not explicitly set forth in this Agreement (even if such 
warranties or representations were made). 

10.10. Each Party agrees that, now and in the future, the Party will not make any 
disparaging or derogatory statements in relation to this Agreement or about the other 
Party to the public or the Party's employees or engage in any conduct that would impugn, 
malign, denigrate, or otherwise harm the good will or public image of the other Party 
with respect to this Agreement. The Parties agree that any comments made to the public 
or to a Party's employees regarding this Agreement that accurately describe terms and/or 
conditions of this Agreement shall not violate this Section 10.10. 

10.11. Construction. The Parties have jointly participated in the negotiation and drafting 
of this Agreement. In the event that an ambiguity or question of intent or interpretation 
arises, this Agreement shall be construed as if drafted jointly by the Parties and no 
presumptions or burdens of proof shall arise favoring any Party by virtue of the 
authorship of any of the provisions of this Agreement. Any reference to any federal, 
state, local or foreign statute or law shall be deemed also to refer to all rules and 
regulations promulgated thereunder, unless the context requires otherwise. Each defined 
term used in this Agreement has a comparable meaning when used in its plural or 
singular form. Each gender-specific term used herein has a comparable meaning whether 
used in a masculine, feminine or gender-neutral form. The term "include" and its 
derivatives shall have the same construction as the phrase "include, without limitation," 
and its derivatives. The exhibits identified in this Agreement are incorporated by 
reference and made a part hereof. 

1 0.12. Counterparts. This Agreement may be executed in one or more counterparts, each 
of which shall be deemed an original, but all of which together shall constitute one and 
the same instroment. 
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10.13. Directly or Indirectly. Where any provision of this Agreement refers to action to 
be taken by any Person, or which such Person is prohibited from taking, such provision 
shall be applicable whether the action in question is taken directly or indirectly by such 
Person. 

10.14. Governmental Compliance. LICENSEE and IT shall abide by all applicable 
export laws and regulations relating to the use and distribution of the Licensed Products 
or products licensed under LICENSEE Patents as applicable and shall not market or 
distribute any Licensed Products to customers outside of the United States in violation of 
any laws and regulations of the United States or any other countly or sovereign nation 
applicable to sales outside of the United States. 

10.15. Compliance with Laws. The Parties agree to comply and do all things necessary 
to enable the other Party to comply with all applicable federal, state and local laws, 
regulation and ordinances, including but not limited to the regulations of the United 
States Government as they relate to this Agreement. 

10.16. Notice of Events Affecting Performance. Each Party shall promptly provide 
written notification to the other Party of, including a description ot: the impending and/or 
actoa1 occurrence of any of the following events: 

10.16.1. insolvency proceedings that may adversely affect a Party's 
performance under this Agreement; and 

10.16.2. any other factor or event which may detrimentally affect a Party's 
ability to meet the requirements of this Agreement. 

10.17. Force Majeure. Neither party will be liable for, or will be considered to be in 
breach of or default under this Agreement on account ot: any delay or failure to perform 
as required by this Agreement as a result of any causes or conditions that are beyond such 
Party's reasonable control and that such Party is unable to overcome through the exercise 
of commercially reasonable diligence. If any force majeure event occurs, the affected 
Party will give prompt written notice to the other Party and will use commercially 
reasonable efforts to minimize the impact of the event. If a Force Majeure continues for 
a period of 3 months or more, the other party may (without affecting the accrued rights 
and obligations of each party as of that date) terminate this agreement immediately by 
notice to the other party. 

10.18. Enforcement Expenses. In the event of any dispute arising out of the subject 
matter of this Agreement that is resolved by litigation, the prevailing Party shall recover, 
in addition to any other damages assessed, its reasonable expenses, including attorneys' 
fees and costs, incurred in resolving such dispute. 

[Signatures on Following Page] 
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IN wn NESS WHEREOf, eacl! n!'the PllI'tics has t'llUliCd flUs Agrccme11l ttl be 
executed a~ ofthc dOle first wri£lcn above hy its duly authorized repre:lentati\'~5, 

TRADEHELM. INC. 

By: -/7:-:: -'-'''' .. ~:;u 
Nllnre: Ilc...h,. ]; .... "'~ /u 
Title: 

TRAOING TECHNOI.()(HES INTERNATIONAL INC 

,"--dUL.Li~ 
Nll1tJC: -.-~k. t:: Ll.'t ..... 
Title: (lie t= t_ lG-.. 
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Exhibit A 

CONSENT JUDGMENT 
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UNITED STATES DISTRICT COURT 
NORTlBlERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

TRADING TECHNOLOGIES 
INTERNATIONAL, INC. 

Plaintiff: 
v. 

BCG PARTNERS, INC. 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

---------------------------) 

TRADING TECHNOLOGIES 
INTERNATIONAL, INC. 

Plaintiff, 
v. 

TRADEHELM, INC. 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CONSENT JUDGMENT 

Case No. 10 C 715 
(Consolidated with: 
10 C 716, 10 C 718, 
10 C 720, 10 C 721, 
10 C 726, 10 C 882, 
10 C 883, 10 C 884, 
10 C 885, 10 C 929) 

Judge Virginia M. Kendall 

Consolidated with: 

Case No. 10 C 931 

Judge Virginia M. Kendall 

As a result of settlement of this action by virtue of a settlement agreement 

between the parties dated April 18, 2011 ("Settlement Agreemenf') (attached as Exhibit 1 

hereto) which shall become effective upon entry of this Consent Judgment and upon 

consent of Plaintiff: Trading Technologies International, Inc. ("IT') and Defendant, 

TradeHehn, Inc. ("TradeHehn''), judgment is hereby entered against TradeHehn upon 

ITs Complaint, and it is hereby ORDERED, ADJUDGED, and DECREED that: 

-1-
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1. TI commenced this action for patent infringement against TradeHelm on 

February 10, 2010. This action alleges infringement of U.S. Patent Nos. 6,766,304 

("'304 patenf'), 7,772,132 ("'132 patenf'), 7,212,999 ("'999 patenf'), and 7,533,056 

("'056 patenf'). The complaint was subsequently amended to add claims of infringement 

of U.S. Patent Nos. 7,676,411 ("'411 patenf'), 7,693,768 ('''768 patenf'), 7,725,382 

('''382 patenf') and 7,813,996 ("'996 patenf'). TradeHelm has received and reviewed a 

copy of the Complaint and Amended Complaints filed by TI in this action. 

2. This Court has jurisdiction over the parties to this action and over the subject 

matter of the Complaint. 

3. TI is the sole and exclusive owner of the patents-in-suit asserted by TI, and has 

the right to sue upon, and recover damages for past infringement and enjoin future 

infringement of the patents-in-suit. 

4. All claims of the '304, '132, '411, '768, '382 and '996 patents are valid and 

enforceable. 

5. TradeHelm has infringed the '411, '768, '382 and '996 patents under 35 U.S.C. 

Section 271 by making, using, selling, offering for sale, importing and/or otherwise 

distributing electronic trading software referred to as ACtrader (aJk/a Professional 

Trader) and AMI (aJk/a Strategy Architect). Documentation describing the current 

version of ACtrader (aJk/a Professional Trader) and AMI (aJk/a Strategy Architect) is 

included in Exhibit 2. 

6. Defendant TradeHelm, its officers, directors, partners, members, affiliates, 

subsidiaries, assigns, and successors-in-interest are hereby permanently enjoined (unless 

expressly permitted by TI during the terms of the '132, '304, '411, '768, '382 and '996 
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patents from infringing the '132, '304, '411, '768, '382 and '996 patents, including, 

without limitation, by the making, using, selling, offering for sale, importing, and 

otherwise distributing in the United States the electronic trading software products 

referred to in paragraph 5 above including, without limitation, for use in electronically 

trading any item (e.g., futures, options, equities, fixed-income products, etc.). 

7. Pursuant to the Settlement Agreement, TradeHelm shaIl pay to TT an amount in 

settlement of TT's claims for past damages arising from the claims of infringement of the 

patents-in-suit. 

8. The Settlement Agreement resolves all claims in this action. Accordingly, TT's 

claims of patent infringement of the '999 and '056 patents are hereby dismissed with 

prejUdice. 

9. This Court shall retain jurisdiction over this case for purposes of enforcing the 

Consent Judgment and the Settlement Agreement between the parties pursuant to which 

the Consent Judgment is filed. 

10. The right to enforce this Consent Judgment shall transfer to any successor-in-

interest to TT. 

II. Each party shall bear its own costs and attorneys' fees. 

[Signatures on Following Page} 
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SO ORDERED 

AGREED TO: 

.Ke I 
I,i11}teg,'S'tates District Court Ju ge 

-A1·,j...s(.em District of lllinois 
Date: ;.f ~ Z/? ...- t' /' 

/7 
/ .-

~?l/' 

~/L7 
" ." / - • AI /p' 

/4"~/ ::;;?~.Jt;;;;;;:Z-'/ 
// LeifR. Si Jr. ' 204980) 

? Matthew J. ampSon (ID No. 6207606) 
McDonnell Boehnen Hulbert & Berghoff LLP 
300 South Wacker Drive 
Chicago, IL 60606 
Tel.: (312) 913-0001 
Fax: (312) 913-0002 

Attorneys for Plaintiff 
TRADING TECHNOLOGIES 
INTERNATIONAL, INC. 

Dated: Ar.,;/l -s; ,10 (( 
Bradford P. Lyerla (ID 
Jenner & Block LLP 
353 N. Clark Street 
Chicago, IL 60654-3456 
Tel.: (312) 923-2613 
Fax.: (312) 527-0484 

Attorneys for Defendant 
TRADEHEI,M, INC. 
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icc>' TRADING 
TECHNOLOGIE~ 

FOR IMMEDIATE RELEASE 

Contact: Ray Carmichael 
VMdAscent 
312.346.2022 
ray@vlvldascenlcom 

eTradeHelm 

News Release 

Braden Janowski 
TradeHelm, Inc. 
918.561.6950 
braden.Janowskl@tradehelm.com 

Trading Technologies and TradeHelm Settle Patent Lawsuit 

CHICAGO, March -' 2011 - Trading Technologies International. Inc. ("TT") and TradeHelm. 

Inc. ("TradeHelm") today announced that they have agraed to settle a lawsuit pending In the 

United States District for the Northern District of illinois In Chicago alleging that TradeHelm 

infringed various IT patents. Pursuant to the settlement, TradeHelm has redesigned the accused 

product and has paid for a worldwide license under several of ITs patents. IT has the largest 

portfolio of electronic trading related patents, with over 190 U.S. Issued patents and many 

pending patent applications covering various innovations. 

About Trading Technologies 

Trading Technologies (www.tradingtechnologles.com) develops high-performance trading 

software for derivatives professionals, Including the world's premier Investment banks, proprietary 

traders, brokers, Futures Commission Merchants (FCMs), hedge funds and other trading 

Institutions. The company's X_ TRADER® software and related services provide direct access to 

dozens of the major international derivatives exchanges. TTNETtM, ITs fully managed hosting 

solution, delivers maximum system stability and fast trade execution via hubs located close to the 

major exchanges In Chicago, New Jersey, London, Frankfurt, Singapore and Tokyo. 

Headquartered In Chicago with 11 offices globally, IT has received "best in class' awards from 

numerous Independent third parties including FOW, Buy-5lde Technology, The Technical Analyst 

and Chicago magazines as well as the illinois Information Technology AssocIation (ITA). 

About TradeHelm 

TradeHelm (www.tradehelm.com) engineers and Implements custom algorithmiC and correlatlon

based execution platforms. TradeHelm's business model is to provide clients with a highly 
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TradeHelm Reaches Patent License Agreement with TT 
March -,2011 

Page2of2 

specialized trading approach for Implementing complex algorithmic trading strateglas through an 

intuitive Interface. The company's ACtrader® trading system Is a multi-asset class alpha trading 

system that provldas book aggregation for correlated financial instruments and single action trade 

execution. The company's Strategy Architect1ll algorithmic trading component is both an 

automated alpha trading system and an Institutional position trading platform that allows traders 

to daploy mUlti-variate strategias consolidated within a finite state machine. Used together, thase 

technologlas allow firms to implement custom multi-asset class algorithmic strategias with 

efficient execution. TradeHelm has offices in Chicago, Tulsa and Buenos Alras. 

### 
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Exhibit 2 
to Ex. I (Consent Judgment) 
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Automated Correlation Trading Thchnology 

The ACtrader .. tratllng system Ia the premier muttI-asset class glObal trading 

p!a!form that pnwIdes comp\et6 order bOok aggregation tor cotrelated IinencIaJ 
lns!n.Imenbs aeros:s Q mUll:ltUde Of electronic exehaoge$. ACtmder ... provkIes 
ttadels powerfUJ execution technology fncIudfng: 

OptimIzed UuItJ.A8sat Class ExecutIon • atreamlb1tng tradlng tor optimal 

perlomtance v.ith the foOavdng features: altYJle action bIJy/$ell, orcI8r pre
ca/c:uJ8l!on for expedlted execuaons. dIatrIbuI:ecI ~ gat$WayS for load 
& bandWidlh optimiZation and sca/a:bIlIty 

8ynthatitt Instrument Trading • appIyIrIg malhematlCS d)'!1amk:a!lY to an 
!n$trurnentlO easily compare Its prIt:ing to another Ins1rumettt 

CorreIaUon Gto&Ip TtadlnQ - providing a;ggregationor conelu!!tm at multiple 
in8trut'nents IUItO$S multiple exchanges to appear as a single fnstrumertt ior 

""""'''''"''-
DynamIc Price HJghDghtfng -~ statisticaJly strnIIar pI1C6 IavaIs 
across cotrela!ed InsIrument8 through an IlUto/ntt!IC highlighting teature 

Auto-Arb-" Opportunfatb: Atbltrage - automallcaJly trlect.IIfng buy and/or 
eaII ordara during m!apr!c!ng events 

PIuItJ-t.eg witi1 DynamIo UmIt Order Trading - ilaskettlstrategle$ can be 
viewed as aynthelk h1stJumems and can be traded on a vertically oriented 

""""'" 

ACERADER- ~G SYSTEM 

The featu:rwIch ACtrader ... fntarfaca lntagraIas tmdlng acrean 
uompottaaf.a WIth advanced aIgoriUtmlo and correJalton btMd ..... -

_and_Ie 
The ACtrader .. trading $Y$Iem Is archftected 10 be directly 
connectable to electronic excIuIngea and Is easily scaIab1e 
across addiIfDnaI hardware to Itlarease performance and 
aa:ammodate 1radfng actoSS many workstation eJIent$. In 
addition to being scalable for high perfottnance. ACtrader1>1 fa 
a:rchIteotf.Id elegantly and Intelllgenlly to opt/rtIite perlorma:nce 
to the trader by taking advatttage of basl-pradlees of trading 
and computing, ExarnpIas tnciudlf 

Dynamic order pra-caJcuIatIon 
Light market da1a eubBcriptions for non-treding II1t:erteces 
Aggregate market data book re-us& for m!n!rniza!lon Of 

ms:thematIcaI computations 
TIered mathematical 0:a:IcuIatI0ns 
PubII8h/.subscr sy&emllensrated market daM 
ConseMdIve rounding (doYm-bicIs, up-ask&) 

Auto-focus to InttIing windows on mOlJll&OVSl' 
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FEATURES 

RapldTrader- TradIng Window 
AttpIdTrader"" provides trade:rB e dynamic. ~ed tlaIIng Inta!1ace 
that Is highly efflclent for muI!IpIe tradh1g styles. AapldTrader»C !ncorpcrates 
tradltIonaI electronic tradlng functtonaIIty WIth advanced trading tools tneIudIng; 

SIngle I:rIstrttment Mode ~"oIIok trading" for either a synthetIcor exchange-!iSted -
Correlated Mode - 1eveIthe playing lIetd" by programmat!eaI[y ad'IUfIIing the 

prtces of some InslrumenIa to look like others, ana ItighJlglttfng correlated price 

levels across au In$Irt.IrIterlt In exchang$lIsted or synthetic made 

Aggregated Yod& - "one click. bast prfca trading. combines all instrumentS Into 
a alngl& eooregBted I8rlder 10t Sirlgle ac!km trading across mulIiJ;ie Instruments 

anti multlp!$ exchangss, 6ImpIifying the execu!Ion of complex trat;Ilng strategies 

-'-P&ndIng..-""'onTechnology 

ACtraderno ~ parameterized trade order ba:sket$ In 
anticipation of a user's actIcn given the cursor's positlnn on 1he 

screen. Real-ttma order ceIouJa:tJon occurs autornat!caIIy basad 
on Cl.U9OI' tI'IOVeI'Il8ntB for effieIent Older e:xaauIfon. 

The Correlated Mode within ACItader"" provideR 1mdem a raw VI8W of market data Wlthin multIpJEt matk&ts. Patent-pending 
technology enables tra:denl1Il highlight a price leVa! Within one Instrument and generate e highlighted vIaw of CXlMparab)e price 
IewIa for au insbuments WithIn the correlation group. 

1lteAggr-egated MtxIeWlU1lnACtrader'" provldeaaconsoJldatad \lifNIof sIa1fstIcaIJy 
no:maltzed market data from multiple ITI8I'kets Into a single order book. 

WIthIn b:rth Corralaled Mode and Aggregated Mode, tI'aderr! are able to petfoIm 

trades acrossmulllple mmkets with a single user action, executlng the bestcorrelated 

prices 8CI'OSS multiple ms1l'tl!'nanI:e 

Locked and (:fCl889d marltet& beCome available when Ineffk:ie!tdes based on 

oorreIat\on$ between multiple instturnerda on one Of more exchanges occur. When 
such situations arise, directional tradem rooeIva QddItIonaI edge upon eithe110ng or --
ThG Au1O-ArbtM 8ltBCUlIon feature can be c:t:mfIgured by a trader to automatica!Iy 
capture edge In a crossed market 

Page 170 of 418



C
ase: 1:10-cv-00931 D

ocum
ent #: 44  F

iled: 04/26/11 P
age 36 of 40 P

ageID
 #:373

Case: 1:11l-cv.()0715 Document#: 171-1 FUed: 04128111 Page 37 0141 PageID #:4812 

Automated Predictive Trading Technology 

TradaHelm's AdapIIv$ Modeling tnter1ac&'IltI (AMP"') piaIfonn is a varsatiIa extension of the AC!raderN tmdIng system. AMI"" 
tecl1ndogy predicts. based on h!aImk:al evanfa the tutura price of the financial inWument. 

AMI'" tecI1nOIogy $Il'IpIays a predJtUVEllOOdaIlng SCheme In analyze data derived from 00Iedad fInanciaIlnstturnenfa. Once 

a strategy is detemtined bytitetrader and lmpIementeclln theaystem. a pricing model within a.daclsIon tree hi used fD predict 

the future price at th$ finandaI instrurtIen1. Traders can compare T88Ults Of1lte overalJ executIon)llice to the market's voJume.. 
weighted average ptIce NWAPl to ensut8 that thsiT strategy outperfoons standard eIgoritttms. 

ADAPTIVE MOOELiNG INTERFACETJoi 

"Where wiD the market be 500 mlDIseconds from now?" 

TheAMl"" a1gOlfthmJctradlng ptaIfonn provides traclersa powerful tool to lte!p answer a dI!ficuJt question: "Where Will ~ market 
be In xmlIllsacondB?" 

To detetmIne the answer. AMJ"" pmvIdss compu1aIfonaI artffIciaIlntelDgence to asstsI: users in tile creation at SIngIa Jnstnanem 
Market Make/' (SIMM) decision trees. 

SlMM trees are crealed through extensive historlcaJ data ana/ySI8 and 0ha!aet\:tJ1zatkIi, Into uaer-eonf!gured "nodes- (market 

atme9J. As til result. th8 forward prIoe tTIOV8m8rlt 01 a gIvan in8trutnent ~ as expJafned by various market c:cmdIlIons - Is dis!iIIed 

into an array of market $Iatas, othe:fWIse knOwn as a Iinif8 8lat811'J8.diln8 d9cIsIorIlTe8. 

-.~.:Jt:1iiJ 

-/WC;:~~I rk....-,... .....,._ ... ". .J' ... iii- ..... . ~ ':'~l 
I~ _nmnn .... 

__ 1UiII __ =--
(right to 18ft) l'he AMI"" DesftpMfme and Run-tfme mtalytiu fnatance 
editat. 8IMl.!J tree histogram editor, and suoa tree off:8:et editor 
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THE AMITMFINITE STATE 

MACHINE DECISION TREE 

Th& strength of AMf#l fa found In the system's 

ability to dI:sUJI the market Into discnJt:e; states 
foUowlng complex analysis and ~ 

of hfa10ricaI rnarlcet data Once market e:tates 
are defined. tracfets have a powerful tool that 
EMduatas re:aJ.time book data aga/ns1 en army of 
marl<et 8IateS to determine, based on hfsIorica] 

analysis. where the market \!liD be In the near -.. 
0I1C$ market date: IS recorded using tuIIt-lnAMl'''' 
reoordst8, traders can evaIuate histmicaI data 
again&t anaIytIoa $UCh as market momentum, 
..... ___ iSMA).""""'"""" 

moving average (EMA). BoII!ng$r bands. 
$tOChastIc procsssas. or othet custom anaIytics. 
TheoulpUtofthisanalySlS Isthen normaIIzedusing 
any nurnbet Of tuIIt-in or c:uat:omizecI dIstributton 
0IJlVeS and pJaced Into dIscrets market mates. 
Stored In ~ tneITIOf)'. each m8tket stare 
contains an InsI.uncantit count {how many tIme:a 
In the past the IIU1I'ket was in that parth::UIat 8tate} 

and a Future Trade PrIoa Offset. referred to as 
the FTPO(1he resu/tIng 10rward prIt:e lnCI\Iement 

v.dten the market Is In 1ha1 parUcuiar slats). 

When muItip!e anaIytlcs &e applied 10 a gtven straUIgy, AM]"" CIsates aD 

possible market Sfatea through pennuIaIfon. ~ on user-deflned 
atat!stieaI toIerance$ 10r a given market 8tat$, the FTPO Is detemdned by 
1nMnIng doWn the daolsion tree to the: ICIW$$t analytic level 

An Instrument evaluated against two dJstincIt anaIyBcs 
having nina nocI:e8 eaoo oreate8 a finite state machine with 
81 pos8ibJ$ market ataI:e8. 

~~su." 

The number oJ analytic Instances app!ed 
to a partIcu1ar ins!I'tIman1 is JimIted only 

by the magnItUde Of computaHonal 
resolII'CeSdewted1O theAMJ .... p:!atform. 
The """"""" _ _ 

ensures resoureea dedicaIed to hisInrIcaI 
analysis are sepamted from those 
asslgned to order SIJbmissIon, market 
da1a dIs!rIbutIon, or runtime tredfng. 
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FEATURES 

InWumentAlJases 
The AMI'" algorithmic tradmg pIaUonn ineotporales 
"fnstrurrrant aliases" WIth!n both the batk~tes1Ing and 

tIte ~ engines so that aIgortthm models can 
be up:Iated 10 take Into account specific trI8tJ'UnlOOt 

ehangea such lIS COlltI'act roIIovar, stock splits, 

end corporate actlona As a result, fnsbument 
spedf.catkms can be abstracted from the core 
trading strategies. 

Newly recorded market da!a can be COJtIInuouvIy 
appended to an aDas to entture that the tradsr's 
S1Talegy Is determining the future ptIoo Offsets using 

the appropriate undarlying lnmrumertls. 

.--... "' ... _-... _------... --~~--, 
t;;:.~-:...~~~: ":".:.:;-~.::-

Case: 1:10-cv'()()715 Document#: 171·1 FlIed: 04126111 Page 39 of41 PegeJO #:4814 

Custom Data Analysls 
There are an InfInrte number or p!fee Influences for any 
given market. Custom anaI~ can be crwrted wIthtn 
\he AMI"" aIgoriUtmic tnuting plalfonn cIlent, allowing 
tladem to prodtIC& upeciftc fOrWatd price Indlc:aton::I Of 

to UIIElI'8 so that the majority !aithe __ • __ _ 

pa,rarnater types and the purpose of the 

illOOlpoJating common code within both the baeJ(w 

englne and the execution engine, usem are 
ba(:kwtest and execute idantlcal coda paths dUl'w 

Ing both "deslgn-tlms' anti "fUll-time.' 

Algorithmic Trading Run· TIme Interface 

TheAMIa -I-

The AMI"" eIgoritIunlc 1tad1ng pIaIfMn providas. a simple run-time user 
!ntetfac& 10 configute & initiate automated trade ordats. 

At run-1lma. AMIN COTlVeI1$ the f!ntte stale mechInes (l.e. SIMMs) tna1 are 
ganerated durfng back-tesIfng Into automated aIgorl!hmIc trading procassas. 
Users fnftIata automated trade sequences based on stat!stIcaI Offset$ to the 
future tntd9 prfce (as dGtEmnineci by thE! aurrem market state). The order 

sequences are Irtitiated In a "ladder" interfac:e In a $ImIIa:r manner as the 
placement of native orderS. 

Fully Integrated with ACtrader-
Orders can be monitored both through the RapidTra:der"'" window or the 
AMI'" plalfonn's Order Monitor window. The 0rUer MonItor allows users 10 
trac:k the progress of a contInuol.I$Iy exscutlng algorithmic strategy CJr mmpare 
a dIrectiona.I a/gMthmIc trade with the market VWAP. ina order status ami 

WIAP compariOOns are presented to the lIS9f In real-tIme. 

The ~ deCIsIon loops are performed with a high degree 01' precision 

and perl:ormance due to the fact that the entire SIMM troo Is Ioadeci Into 

memory beCore executing a u!ngIe contract I share. As a resuIl. the AMI'" 
algorithmic trading pIa!ronn is fast enough 10 perloIm hlghJy competitive 
"latency arbi!rage" strategle$1n EIITIIIrorune:n vmereauser's netwoI'k fO/XIIOgy 

1$ confIguted 10 handle the data load 
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~r-rRADER· 
..,~ AMARO"OT.CTUR. 

A highly sca/abIe setvIc&oriented ard1ItscWr& enables ACtrader'" to dis!ributG ~ nftlnst flCI'088 

hardware comJX)Ml'lln on thE! network. 

The benaf!lso1 SUCh adistrlbuted erchI!ecture arereallzed In hlgh-frequercjtradlng environmentasnd 
When large-scaIe oorrela:IIon groups or automated algorithmic trexfirIg run-tIme tIeI"Vkles are deployed. 

_ SlmpIicIIy, _ Speed 

The ACtra£Ier"" s.tehItec!um 1$ dooIgned wfIh Ihtee pimai)' types Of components: Core Servens, 
~ Gateway Servers, aoo ClIent Trading 1ntettaces. The hOrI%ontaI configuratlon 01 the 
an:hitedure JlI'QIIIdeS a highly scalable yet efflc:Ient paIh to perform data anaIysI$. order creation, 

omar submission. and trade ewcu!Ion. 

Core and Exchange Gateway system components are lyJ:katIy housed In a co-Jocation 1actnty with 
redundant backup -pot;¥SI' and the proper ootIl'IEetMty to 1he various exchange &SNefS. SJnca the 
arehItecIura is scalable, the general rule is tha! algorithm cotnplex!tydictatea th$ endoUB6l"8' hardware --TheAC!rader"" software arehItacIut$ Is absI:racled inID four primary /ayeJ$ within the syatem. These 
layers am the ClIent layer, the ServIce layer, the Exchange Iayar, and the Core layer. Tlte typIcsI 

deploymoot Of the ACtraderw tradirIg system COI1Sist9 Of the CIIEmt and SaMce Jayem running on 
client desktops oaIIed Trading WotIattaIions WIth LAN or VPN conneetIWy to the Exchanga layer and 

~ Iayer& th81 are hosted ttl the !lata oenter. The Excltange; layar Is dIstrIllutetI to IocaI:Ictns 
ClOser to their TElSpedlve exchange match engine servers provided that sutrIdent WAN C01tI'\IEICtMty 

18 avaIIallle. Ms:nagament and monitoring of the S'jGtem Is done from the firm's Ne:twork 0peraII0ns 

"""". 
Dedicated implementation and PrOduction Support 
Due to the compIaIdty of each client's legacy syutems and their h1!egTatIort requirements, Tradd-leim recognizes that no two 
client system !n'lplern8ntatI aretha same. As part Of the implementation process. TradeHeJm provides $nt9 WIth adedicated 
support and eonsuJting tum whQ ensure tha $YStem is Installed and op:t!mU:i according the specIfb needs of the client. 
Prodt.leWn support pet'SO!UWI are raadily avaJIabJe to provide ongoing aup)Xtlt folIovring the InIt!a:lInslallatlon. This design allows 
Trade:HeIm support penlOnIlel to levetag& an intimate knowledge Of each specIIIc producllo:n Implementauon ofthsACtnWer"" 
tradlng system. 

c ClIenI~ 3) 

TradeHe!m's horiz:omaJ ayatem 
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Mcllunnell Boehnen Hulbert 8. Berghoff LLP 300 S0uthWa0kerDrive 312913 0001 phone
Chicago, Illinois 00000-0709 312913 0002 fax-
www.mbl1b.c0m

November 15, 2011

VIA HAND DELIVERY

The Honorable Judge Sharon Johnson Coleman
~ United States District Court for the Northern District of Illinois

219 South Dearborn Street, Chambers 1460

Chicago, IL 60604

Re: Rosenthal Co//ins Group v. Trading Technologies /ntemational, Inc.
Case No. O5-CV4088

Dear Judge Coleman:

Pursuant to a settlement between the parties, enclosed please find a consent

judgment that the parties request be entered in this case. Please note that we have

delivered a hard copy rather than submitting anelectronic proposed order due to the
inclusion of a DVD as an exhibit. Should you require anything else from the parties,

please let us know.

Sincer ly, ‘

S. Richard Carden

312 935 2365 direct

carden@mbhb.com

cc: William F. Abrams, Esq.
Michael Conti, Esq.

Stacie Hartman, Esq.
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UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

Rosenthal Collins Group, LLC,
Civil Action No. 05 C 04088

Plaintiff,

v. Judge Sharon Johnson Coleman

Trading Technologies International, Inc., Magistrate Judge Young B. Kim

Defendant.

\-/\_/Q/%/9/Q/D;/E/A
CONSENT JUDGMENT

As a result of settlement of this action by virtue of a settlement agreement

between the parties dated November 9, 2011 (“Settlement Agreement”) (a redacted copy

of which is attached as Exhibit 1 hereto) which shall become effective upon entry of this

Consent Judgment and the entry of a Consent Judgment filed in Civil Action No. 10 C

929 and upon consent of Defendant, Trading Technologies International, Inc. (“TT”) and

Plaintiff, Rosenthal Collins Group, LLC (“RCG”), judgment is hereby entered against

RCG upon TT's Counterclaims, and it is hereby ORDERED, ADJUDGED, and

DECREED that:

1. RCG commenced this action for, inter alia, a declaratory judgment of non-

infringement and invalidity against TT on July 15, 2005. TT filed counterclaims against

RCG on August 23, 2005. TT’s counterclaims allege infringement of U.S. Patent Nos.

6,766,304 (“304 patent”) and 6,772,132 (“132 patent”). RCG’s declaratory judgment

claims also relate to the ‘304 and ‘ 132 patents. RCG has received and reviewed a copy of

the Counterclaims filed by TT in this action.
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2. This Court has jurisdiction over the parties to this action and over the subject

matter of the Complaint.

3. TT is the sole and exclusive owner of the patents—in-suit asserted by TT, and has

the right to sue upon, and recover damages for past infringement and enjoin future

infiingement of the patents-in~suit.

4. All claims of the ‘304 and ‘I32 patents are valid and enforceable.

5. RCG has infringed the ‘304 and ‘132 patents under 35 USC. Section 271 by

making, using, selling, offering for sale, impoiting and/or otherwise distributing

electronic trading software that includes what RCG has called the ABV window, which

was the subject of summary judgment proceedings before this Court (Dkt. Nos. 157, 158,

200, 201, 202, 258, 259, 290 and 313) and was included in RCG’s Onyx®, Onyx® 2,

Onyx® Pro, and RCG Spreader software. Documentation and a copy of a web—based

tutorial on a DVD describing some these products are included in Exhibit 2.

6. Defendant RCG, its officers, agents, servants, employees, and other persons who

are in active concert or participation with RCG (including its directors, partners,

members, affiliates, subsidiaries, assigns, successors-in—interest to the extent permitted by

Fed. R. Civ. P. 65) are hereby permanently enjoined (unless expressly permitted by TT)

during the terms of the ‘304 and ‘132 patents from infringing the ‘304 and ‘132 patents,

including, without limitation, by the making, using, selling, offering for sale, importing,

and otherwise distributing in the United States the electronic trading software products

referred to in paragraph 5 above. This injunction applies, inter alia, to the use of the

electronic trading software products referred to in paragraph 5 above for electronically

trading any item (e.g., futures, options, equities, fixed—income products, etc.).
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7. Pursuant to the Settlement Agreement, RCG has agreed to pay to TT an amount

(specified in the Settlement Agreement) in settlement of TT’s claims, which includes the

fine assessed against RCG in the Court’s order dated Feb. 23, 2011. RCG has no further

obligations to make any payment to the Court.

8. The Settlement Agreement resolves all claims in this action. Accordingly, RCG’s

counts in its complaint are hereby dismissed with prejudice.

9. This Court shall retain jurisdiction over this case for purposes of enforcing the

Consent Judgment and the Settlement Agreement between the parties pursuant to which

the Consent Judgment is filed.

10. The right to enforce this Consent Judgment shall transfer to any successor-in-

interest to any party.

11. The Clerk of the Court is hereby ordered to release all funds held in Escrow in the

Court’s registry fund pursuant to Judge Kjm’s July 21, 2010 order to TT. Otherwise,

each party shall bear its own costs and attorneys’ fees.

[Signatures on Following Page]
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SO ORDERED

Dated:

Sharon Johnson Coleman

United States District Court Judge

AGREED TO:

Dated: H #5 ’[ [I
Leif R. Sigmond, Jr. (1 0. 6204980)

Matthew J. Sampson (ID No. 6207606)

McDonnell Boehnen Hulbert & Berghoff LLP
300 South Wacker Drive

Chicago, IL 60606

Te1.: (312) 913-0001

Fax: (312) 913-0002

Attorneys for Defendant
TRADING TECHNOLOGIES

INTERNATIONAL, INC.

%/ 3 J; 4/ ?‘S~.-1
William F. Abrams (SBN 888O5)I—__€
Bingham McCutchen LLP

1900 University Avenue

East Palo Alto, CA 94303-2223

Telephone: 650.849.4880
Facsimile: 650.849.4800

Attorneys for Plaintiff

ROSENTHAL COLLINS GROUP, LLC
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SETTLEMENT AGREEMENT

THIS AGREEMENT (the “Agreement”) made this 9th day of November 201 1 (“Execution Date”) is

by and between Trading Technologies International, Inc. (“IT”), a Delaware corporation and TTBD
LLC, an Illinois Limited Liability Company (“TTBD”), each with its principal place ofbusiness at 222

South Riverside Plaza, Suite 1100, Chicago, Illinois, 60606, and Rosenthal Collins Group, LLC, an

Illinois Limited Liability Company with its principal place of business at 216 West Jackson

Boulevard, Suite 400, Chicago, Illinois 60606 (“RCG”). Each party is also referred to herein as

“Party” and collectively as “Parties.”

WHEREAS, TT owns US. Patents Nos. 6,766,304 (“”304 patent”), 6,772,132 (“’132 patent”),

7,212,999 (“’999 patent”), 7,533,056 (“’056 patent”), 7,587,357 (“’357 patent”), 7,613,651 (“’651
patent”), 7,676,411 (“’411 patent”), 7,693,768 (“’768 patent”), 7,725,382 (“’382 patent”),
7,813,996 (“’996 patent”), 7,904,374 (“’374 patent”), and 7,930,240 (“’240 patent") (collectively

referred to as the “TT patents-in-suit”);

WHEREAS, there are two civil actions pending in the United States District Court for the
Northem District of Illinois, Eastern Division, Civil Action Nos. 05 C 04088 and 10 C 929

(currently consolidated under N0. 10 C 715) (the “Lawsuits”) in which TT has charged RCG with
infringement of the TT patents-in- suit and RCG has charged TT with infringement of two of its
patents;

WHEREAS, a default judgment has been entered in the 05 C 04088 lawsuit;

WHEREAS, TT owns a significant patent portfolio in the space of electronic trading and other

related technologies that currently includes over 200 issued US. patents, many pending US.

patent applications and related patents and patent applications throughout the world;

WHEREAS, IT has granted TTBD the non-exclusive right to grant non-exclusive licenses under

TT’s patents for the trading of securities where the royalty for such a license is transaction based;

WHEREAS, RCG admits that it has infringed the ’304, ’ 132, ‘41 1, ‘768, ‘382, ‘996 and ‘374

patents;

WHEREAS, TT and RCG wish to settle all issues with respect to claims of infringement under

terms which will include TT grantng to RCG a nonexclusive license under all ofTT’s patent

portfolio (except certain patents defined herein) for a royalty rate that the parties agree to as being

discounted to the true value of the patented technology and RCG will grant to TT a nonexclusive

license as to certain of its patents (defined herein);

WHEREAS, TT and TTBD are willing to grant the license herein at a discounted royalty because,

inter alia, RCG is an early licensee of the TT Licensed Patents (defined below) and because of the

specific restrictions contained herein;

fie“
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WHEREAS, TT and TTBD are willing to grant the license herein at a discounted royalty for

administrative convenience because the license is worldwide and requires payments of royalties
based on all trades through LICENSEE Software, as opposed to royalties based only on the usage

of specific products and because the license requires payments of royalties for use of LICENSEE

Software anywhere in the world as opposed to royalties based only on the usage of LICENSEE

Software in countries in which there is patent protection.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, TT, TTBD, and

RCG agree as follows:

ARTICLE 1: DEFINITIONS

“Affiliate” means, with respect to any relevant Person at any particular time, any entity that, at that

time: (i) controls; (ii) is controlled by; or (iii) is controlled by a Person that also controls such

relevant Person, where "control" includes direct or indirect control, including any subsidiary,
holding company or operating division of such Person from time to time. For avoidance of doubt,

an entity shall be considered to be an Affiliate of such Person only so long as such control is in
effect.

“API” means an application program interface or other software that permits a third party to

interface with a Party’s technology.

“Applicable Trade” means a trade of at least one Base Unit of a Current Contract or a Subsequent
Contract where the trade is the result of an order entered and/or modified using and/or sent to an

exchange by any LICENSEE Software, including a trade that is the result of an order generated by
a third party’s software and sent to an exchange through a LICENSEE API. Trades entered only in
a simulated environment and not on an Exchange are not Applicable Trades.

“Automatic Repositioning Ladder” means a Ladder in which when the relevant market

information changes such that the at least one indicator no longer corresponds to any of the

displayed range of price levels, the displayed range of price levels is automatically (outside of the

control of the user) repositioned to ensure that the at least one indicator remains displayed on the
screen. In an Automatic Repositioning Ladder, the at least one indicator can never be permitted to

move off the screen. The automatic repositioning must result in all of the price levels of the

displayed range of price levels instantly changing positions. To qualify as an Automatic

Repositioning Ladder, there can never be a mode or condition in which automatic repositioning
described above does not occur. For example, the automatic repositioning can never be disabled in

anyway (e.g., turned off by user, turned offby software, temporarily disabled based on a location
ofmouse pointer, etc.). ' ‘

“Base Unit” means (i) for futures and options on futures, a contract or lot; (ii) for fixed income

cash products, a million dollar increment in such products; (iii) for currency cash products, a
million dollar base currency value increment; (iv) for equities and ETFS, a share; (v) for

equity/ETF options, a contract for 100 shares; and (vi) for OTC Energy Contracts/Energy Forward
Contracts (and options thereon), a lot.

“Broker” means a Futures Commissions Merchant (“FCM”), a broker/dealer and/or an equivalent
Person.

W/
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“Current Affiliates“ means Afliliates of a Party as of the Execution Date that have undertaken to

be bound by this Agreement pursuant to Section 1 1.2.

“Current Contracts” means futures, options on futures, currency cash products, fixed—income cash

products, options on stocks and options on stock indexes that are in existence and actively traded
electronically on an Exchange as of the Execution Date and all stocks and exchange traded stock
funds (“ETFS”).

“Drifting Ladder” means a Ladder in which immediately after each and every change of market
information that causes the at least one indicator to move relative to the displayed range of prices,

the at least one indicator and the displayed range of price levels scrolls or drifts back towards the

center at the rate ofat least 9 pixels per second. To qualify as a Dri fling Ladder, there can never be

a mode or condition in which scrollinydrifting immediately after each and every change ofmarket

information described above does not occur. For example, the dri fting/scrolling can never be

disabled in any way (e.g., turned off by user, turned off by software, temporarily disabled based on

a location of mouse pointer, etc.).

“Effective Date" means the date that is the later of the dates upon which the Court enters the

Consent Judgments attached as Exhibits A and B.

“Electronic Trading Software” means software that permits an End User to electronically send

orders to buy or sell to an electronic exchange and/or that sends orders on behalfofEnd Users to an

electronic exchange.

“End User” means any individual with direct or indirect access to LICENSEE Software or a TT

product on any computing device, including a computer, workstation, or server.

“Exchange" means (i) any exchange, market or similar entity for trading futures, options on
futures, currency cash products, stocks, or options that is designated as such by a recognized

governmental regulatory agency; (ii) an inter-dealer brokerage that acts as an intermediary

between dealers to trade fixed income cash (bond) products; and/or (iii) with respect to currency

product markets, any bank or other entity that makes markets for currency products.

“Excluded Patent Claims" means applicable claims of any existing or future TT patent that cover

technology that is useful only for an electronic exchange (e.g., matching engine technology) and

do not cover technology useful for other purposes (e.g., order entry screens), including the claims
of U.S. Patent Nos. 7,539,640, 7,555,457, 7,801,806, 7,747,493, 7,769,652, 7,461,026, 7,752,115,

and 7,756,782.

"Have Made" or "Having Made" means having any product created with the assistance of third

parties to a Party’s specification and at a Party’s direction and control. In no event shall a Have

Made right granted to a Party be interpreted to include a right for that Party or any other Person to

grant a sublicense to any third parties to utilize any licensed patents for any purpose other than

creating or modifying the licensed products on that Party’s behalf as set forth herein.

“Ladder" means an electronic trading screen on which trades may be made and sent to an

Exchange that displays at least one indicator representing the best bid and/or best ask price relative

to a range of price levels (any level of which the at least one indicator may be displayed against)

3
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such that the at least one indicator moves relative to the range of price levels when the relevant

market information changes.

"TT Licensed Patents" means all patents and patent applications worldwide owned or exclusively

licensed (with the right to sublicense) by TT and/or any TT Affiliate during the Term of this

Agreement related to electronic trading except any Excluded Patent Claims;

“Licensed Products” means software or products made and/or Have Made by LICENSEE and

used, sold, offered for sale, imported or otherwise distributed by or for LICENSEE that is covered

by one or more claims of the TT Licensed Patents. For clarity, a Licensed Product includes a

product performing a method covered by one or more claim of the TT Licensed Patents. With

respect to Electronic Trading Software, Licensed Products are limited to the extent such software

can be used to electronically trade Cun'ent and Subsequent Contracts.

“LICENSEE” means RCG and any of its Affiliates that have undertaken to be bound by this
Agreement pursuant to Section 11.2.

“LICENSEE Patents" means all patents and patent applications worldwide owned or exclusively

licensed (with the right to sublicense) by LICENSEE during the Term of this Agreement relating
to electronic trading.

“LICENSEE Software" means software made and/or Have Made by LICENSEE and used, sold,

offered for sale, imported or otherwise distributed by or for LICENSEE for electronic trading. For
the avoidance ofdoubt, LICENSEE Software does not include software whose primary purpose is
to permit LICENSEE to manage risk associated with electronic trading, software used by

LICENSEE that is required or recommended by any exchange for regulatory monitoring purposes
or software used by LICENSEE for post-trade functions, bookkeeping, accounting or reporting
account transactions or positions to customers.

"Person" means (i) any individual, corporation, partnership, limited partnership, limited liability
company, joint venture, trust, foundation, or other business entity, (ii) any non-profit trust,
enterprise, or institution, or (iii) any governmental subdivision, agency, or entity.

“Subsequent Contracts” means futures, options on futures, currency cash products, fixed income
cash products, options on stocks, and options on stock indexes that become actively traded

electronically on an Exchange that are substantially similar to Current Contracts. For example and
without in any way limiting the foregoing, a contract based upon the outcome of a presidential
election would not be a Subsequent Contract.

"Term" means the period commencing on the Execution Date and ending on December 1, 2014,
unless earlier terminated as allowed herein.
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ARTICLE 2: LICENSE GRANTS

2.1. Subject to the (1) receipt of any payment required by Article 4 and (2) payment of royalties
as set forth in Article 3, TT and TTBD hereby grant to LICENSEE a worldwide, non-exclusive,

non-transferable license (without the right to sublicense) under the TT Licensed Patents, during
the Term of this Agreement, to make, Have Made, use, sell, offer for sale, import or otherwise

distribute Licensed Products. The foregoing license grant is from TTBD with respect to usage of
Licensed Products to trade securities. Ifnew futures, options on futures, currency, or fixed-income

contracts or other products that are not substantially similar to the Current Contracts or Subsequent
Contracts become offered electronically on an Exchange and LICENSEE desires to facilitate

trading of such contracts or products with Licensed Products or the parties would otherwise like to

facilitate trading ofother contracts or products that are traded now or in the future electronically on
an Exchange through Licensed Products, the Parties agree to negotiate in good faith in an attempt
to provide for license terms with respect to such new products. TT covenants not to sue

LICENSEE’s customers and/0r End Users for patent infringement (including inducement and

contributory infringement) for their use of Licensed Products that are obtained from, or given
access by, LICENSEE during the Term of this Agreement. TT filrther covenants not to sue RCG

for infiingement of patents (1) partially owned or controlled by TT or TTBD (e.g., through joint
ventures); or (2) exclusively licensed by TT or TTBD (even if TT and/or TTBD do not otherwise

have a right to grant a sublicense under such patents.)

2.2. LICENSEE does not contest that (a) an Automatic Repositioning Ladder or a Drifting
Ladder with single action order entry at locations corresponding to a price axis (“Auto

Repositioning Single Action Ladder” or “Drifting Single Action Ladder”) is covered by at least the
independent claims of the ‘41 1, ‘768 and ‘374 patents, (b) that an Auto Repositioning Single
Action Ladder or a Drifiing Single Action Ladder that also permits multiple single action orders at
locations corresponding to the price axis without requiring the quantity to be reset is also covered

by at least the independent claims of the ‘996 patent, and (c) that an Auto Repositioning Single
Action Ladder or a Drifting Single Action Ladder that also permits single action cancellation of

working orders relative to the price axis is also covered by at least the independent claims of the
‘382 patent.

2.3. In the event LICENSEE allows a third party access to any LICENSEE API, TT agrees not
to pursue royalties (either for past infringement or for a license grant) or any other remedy for
patent infringement (including inducement and contributory infringement) of any TT Licensed
Patents against such a third party based on trades generated from orders sent via the LICENSEE

API during the Term of this Agreement and due to the use of technology provided by such third
party, if and only if: (a) the third party signs a license agreement with TT and/or TTBD and (b)
LICENSEE has the ability to accurately count the number of trades resulting from that third
party’s technology through the LICENSEE API and agrees and is permitted to provide such
information to TT. In the event that TT is permitted to obtain royalties based on trades generated
from orders sent by the third party technology via the LICENSEE API, then the royalty rate being
paid by LICENSEE under this Agreement on such trades shall be credited towards the royalty rate
owed by the third party on such trades so that the third party shall only be required to pay a royalty
rate equal to the difference between the royalty rate agreed upon between the third party and TT
and the royalty rate being paid by LICENSEE under this Agreement. If the third party’s royalty
rate is less than the royalty rate being paid by LICENSEE under this Agreement, the third party

5
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shall pay nothing to TT for trades generated from orders sent by the third party technology via the
LICENSEE AP]. The Parties agree that the licenses granted herein by TT and TTBD to

LICENSEE do not extend to any third party accessing a LICENSEE AP] with respect to
technology provided by the third party and that TT’s patent rights are not in any way exhausted
with respect to such third parties by virtue of any license granted herein. TT and TTBD agree to
make reasonable efforts to negotiate and enter into a license agreement with any third party, who
connects or wishes to connect to LICENSEE’s API and requests a license agreement. TT and

TTBD are agreeing to this Section 2.3 as consideration to LICENSEE being an early licensee.

2.4. As partial consideration for the licenses granted by TT and TTBD to LICENSEE,

LICENSEE hereby grants to TT and TT’s Affiliates a worldwide, non—exclusive, non-transferable

license (without the right to sublicense) under LICENSEE Patents, during the Ten-n of this

Agreement, to make, Have Made, use, sell, offer to sell, import and otherwise distribute any
products and practice any methods covered by such patents. LICENSEE covenants not to sue TT
and/or 'I'T’s Affiliates’ customers and/or End Users for patent infringement for their use of

products that practice at least one claim under LICENSEE Patents that are obtained from, or given
access by, TT and/or TT’s Affiliates.

2.5. Except as provided for in Sections 2.1, 2.3 and 2.4, nothing in this Agreement shall be
construed as providing any license, either express or implied, or a covenant not to sue under any
intellectual property not specifically named herein.

ARTICLE 3: ROYALTIES

3.l . Beginning on December I, 2011 and continuing for the Term of the Agreement, RCG shall
pay to T1‘ the following royalties for Applicable Trades:

Royalties per Base Unit

Futures/Options on Futures

Fixed Income Cash $.30 (except the two-year
Products treasury note, for which the

royalty shall be $.15)

Currency Cash Products

Equities/ETFs $.00003

Options on Equities/ETFS

(assuming one contract if

for 100 shares)

OTC Energy

Contracts/Energy Forward

Contracts (and options

thereon) (e.g., Henry Hub)
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and effect; (ii) RCG shall continue to be obligated, under Section 3. l, to pay royalties with respect

to Applicable Trades which are not permitted by a written agreement with an Exchange that

triggers this Section 3.3; and (iii) the triggering of this Section 3.3 shall not affect any term or

renewal tenn under this agreement.

ARTICLE 4: PAYMENT AND RELEASES

REDACTED

4.2. In exchange for the payment required by Section 4.1, TT and its Current Affiliates hereby

release. acquit and forever discharge RCG and its directors, officers, members. employees, agents,

attomeys, Current Affiliates and all persons acting by. through, under, or in concert with them of

and from any and all claims or counterclaims (including claims or counterclaims that could have

been brought in the Lawsuits) or liability. known or unknown, which TT and its Current Affiliates

ever had, now has, or may hereafter acquire, by reason of any matter. cause or thing whatsoever

accruing. occurring or arising at any time prior to the Execution Date (i) relating to the LICENSEE

Patents or the Lawsuits and (ii) for infringement (including inducement and contributory

infringement) of any TT Patents by the manufacture, importation, use, sale. offer for sale, leases,

license, offer for license or other disposition or distribution of LICENSEE Software. TT and its

Current Affiliates further release. acquit and forever discharge RCG‘s customers and/or End Users

from any and all claims. counterclaims or liability for infringement (including inducement and

contributory infringement). known or unknown. of any TT Patents by the use. sale. offer for sale.

importation or other disposition or distribution of LICENSEE Software obtained from. or given

access by, RCG prior to the Execution Date.

4.3. TT covenants not to sue RCG and its Current Affiliates for patent infringement based on

RCG’s or its Current Affiliates‘ use ofany third party products, including systems licensed to

RCG by GL and CQG. piior to the Execution Date. This covenant shall not be construed as

providing any license, either express or implied, under any intellectual property. This covenant

shall not be construed as exhausting any rights TT has in any patents. RCG and its Current

Affiliates recognize that TT is separately pursuing relief for patent infringement. including

damages for infringerneiit prior to the Execution Date, against various third party software

providers, including GI. and CQG. Nothing in this Section shall be construed as interfering with

TT's right to recover relief against any third party for patent infringement.

8
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4.4. TT covenants not to sue LICENSEE for patent infringement (including inducement and

contributory infringement) based on LICENSEE using, selling, ofTering for sale, leasing,

licensing, offering for license or otherwise disposing or distributing any third party products or

software alter the Execution Date. T!‘ has the right upon sixty (60) days written notice to RCG to

terminate the covenant not to sue of this Section 4.4 with respect to the products and/or software of

a particular third party. At the time of or prior to providing such notice, TT shall describe in detail

to LICENSEE the specific issuejustifying TT‘s termination, including an identification of each

patent at issue and its application to the particular third party’s products and/or sofiware. The

Parties agree to discuss in good faith a resolution to the issue prior to the expiration of sixty (60)
days from RCG receiving notice. In the event that TT terminates the covenant not to sue of this

Section 4.4, TT agrees that it shall not make any claim against, nor pursue any damages from,
LICENSEE for alleged infringement that occurred prior to the expiration of sixty (60) days from
RCG receiving notice. This covenant shall not be construed as providing any license, either

express or implied, under any intellectual property. This covenant shall not be construed as

exhausting any rights TT has in any patents. LICENSEE recognizes that TT may separately
pursue relief for patent infringement. including damages for infringement, against third party
software providers. Nothing in this Section shall be construed as interfering with TT‘s right to
recover relief against any third party for patent infringement.

4.5. RCG and its Current Affiliates hereby release, acquit and forever discharge TT and its
Current Affiliates, directors, officers, members, agents, attorneys, employees and all persons
acting by, through, under, or in concert with them of and from any and all claims or counterclaims

(including claims or counterclaims that could have been brought in the Lawsuits) or liability,
known or unknown, which RCG and its Current Affiliates ever had, now has, or may hereafter

acquire, by reason of any matter, cause or thing whatsoever accruing, occurring or arising at any
time prior to the Execution Date (i) relating to the TT Patents or the Lawsuit and (ii) for

infringement (including inducement and contributory infringement) of any LICENSEE Patents by
the manufacture, importation, use, sale, offer for sale, lease, license, offer for license or other

disposition or distribution of any products. RCG and its Current Affiliates further release, acquit
and forever discharge TT‘s customers and/or End Users from any and all claims, counterclaims or

liability for infringement (including inducement and contributory infringement), known or

unknown, of any RCG Licensed Patents by the use, sale, offer for sale, importation or other

disposition or distribution of TT products or services obtained from, or given access by, TT prior
to the Execution Date.

4.6 Nothing in this Agreement shall release RCG’s counsel or consultants (including Geoffrey
Baker, Anthony Dowell, Geoffrey Srnilh, Dowell & Baker, Stephen Lesavich, Lesavich High
Tech Law Group and Walter Buist) from liability to RCG for malpractice or any other claim
arising from their conduct in the Lawsuits.

ARTICLE 5: PATENT MARKING

5.] Beginning on December I, 201 l and throughout the Term of this Agreement, LICENSEE

shall mark Licensed Products with the following notation in a manner to be approved by TT,
which approval shall not be unreasonably withheld (e.g., on a splash screen or about box):
“Licensed under Trading Technologies International, lnc.’s [INSERT APPLICABLE PATENT
NUMBERS PER TT’S INSTRUCTIONSL”
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J

5.2. LICENSEE agrees that TT, from time to time, can amend the form of the required notice

set forth in Section 5.1 to require LICENSEE to mark other TT Licensed Patents than the patents

identified in the current instructions or to remove patents identified in the current instructions by

providing RCG with written notice of the specific patent(s) to be marked and the type ofproduct(s)

on which such patent(s) should be marked, provided. however, that such revised notices may only

include references to patents that contain at least one claim that cover a feature in the product

identified. Any such marking shall be done in a manner to be approved by TT, which approval

shall not be unreasonably withheld (e.g., on a splash screen or an about box) and shall state

“Licensed under Trading Technologies International, Inc‘s [INSERT APPLICABLE PATENT

NUMBERS PER T'T’S INSTRUCTIONS].”

5.3. TT shall indemnify, defend, and hold harmless LICENSEE and its directors, officers,

members, employees (“Indemnified Entities”) from and against any and all liabilities, obligations,

losses, penalties, actions, suits, claims, damages, and reasonable actual out-of-pocket expenses

(including reasonable attorneys’ fees) that arise out of a claim made or action threatened against

LICENSEE alleging LICENSEE’s false marking of Licensed Patents based on LICENSEE’s

compliance with this Article 5, provided that LICENSEE:

5.3.1. notifies TT in writing as soon as reasonably practicable after becoming aware of

any claim or threatened action;

5.3.2. notifies TT in writing as soon as reasonably practicable regarding all substantive

communications regarding such claim or action;

5.3.3. affords reasonable assistance to TT (but only at the request ofTT) in the defense of

such claim; and

5.3.4. allows TT full control of the defense of the claim (including any compromise

related to the claim) on LICENSEE’s behalf; provided that TT will not without LICENSEE prior

written approval, which approval will not be unreasonably withheld or delayed, enter into any

settlement or compromise, or agree to any judgment that requires an admission from LICENSEE

or any monetary payment by LICENSEE or that requires LICENSEE to modify or replace

products or software that already have been distributed.

5.4. Notwithstanding anything herein to the contrary, TT shall have no liability for and no

obligation to defend any LICENSEE or any Indemnified Entity against, any claim of false marking

to the extent such claim arises fiom LICENSEE’s failure to comply with TT’s instructions

regarding marking pursuant to Sections 5.1-5.2. ~

5.5. The remedies set forth in Section 5.3 shall be LICENSEE’S sole and exclusive remedy and

TT’s sole and exclusive liability in the event of any false marking claim.

5.6. RCG agrees to notify TT of relevant changes made to its Licensed Products. In the event

RCG has a good faith belief that a product change results in its current marking pursuant to TT’s

instructions as incorrect, then RCG shall notify TT of such belief. The Parties agree that the release

notes as currently provided by RCG to customers via email satisfy RCG’s obligations under this

Section. Should RCG cease providing release notes via email, RCG will provide a similar

summary of changes made to its products to TT.

10
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5.7. Should additional patents issue to RCG that cover a TT product, the Parties agree to in
good faith negotiate commercially reasonable marking requirements with respect to any such

patents.

ARTICLE 6: ACCRUALS, PAYMENTS AND RECORDS

6.1. Royalties shall accrue under Section 3.1 each time there is an Applicable Trade.

6.2. RCG shall within thirty (30) days following the end of each calendar month fumish to TT a

statement, in a form reasonably acceptable to TT and signed by an authorized employee or agent of

RCG, showing the number of Applicable Trades and associated Base Units that are subject to

royalties under this Agreement for the previous month and shall at the same time remit payment to

TT for the royalties payable to TT pursuant to Article 3 herein. RCG shall pay all royalties and

other payments due hereunder in US. dollars. All royalties for an accounting period computed in

other currencies shall be converted into US. dollars at the exchange rate for bank transfers from

such currency to US. dollars as quoted by the head office of Citibank NA, New York, USA, at

the close ofbanking on the last day of such accounting period (or the first business day thereafter if

such last day is a non-business day).

6.2. Royalties due to TT pursuant to this Agreement and the payments due to TT pursuant to

Sections 4.1 shall be paid by wire transfer to the following account, as may be altered from time to

time by TT:

Wire Transfer Account

JPMorgan Chase Bank, NA.
10 S. Dearbom 35m Floor

Chicago, IL 60603

Wire Transfer Dept: (888) 434-3030

Account Name: Trading Technologies, Inc.
Account #1 5300066087

Routing #: 021000021
Swifi #: CHASUS33

6.4. For so long as RCG is obligated to pay any royalties under this Agreement, LICENSEE

shall keep and maintain complete and accurate records, for the current year and the preceding five

years, of all data reasonably required for the verification and computation of the amounts to be

paid and the information to be reported under or relevant to performance of this Agreement.

LICENSEE shall maintain such records for a period of five (5) years after the end of the Term

(“Reporting Period”).

6.5. At any time during the Reporting Period, TT may, upon reasonable notice, require that an

audit of the relevant records and technology of LICENSEE be performed by an independent third

party firm or firms (e.g., Deloitte Touche Tohmatsu, PricewaterhouseCoopers, Ernst & Young, or

KPMG) acceptable to both parties to certify that the reports and payments are correct. TT

acknowledges that LICENSEE operates in a highly regulated industry and is subject to frequent

11
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regulatory audits that must take priority over any audit under this Section 6.5. A "regulatory audit"

is an audit mandated and conducted by an accredited exchange, governmental or self-regulatory

body. Without regard to priority of notice, any audit proposed or scheduled under this Section 6.5

will be delayed, but not unreasonably so, if the audit will conflict or interfere with the regulatory
auditors or the availability of LICENSEE records and/or staff due to a regulatory audit. TT is

entitled to have the independent auditor(s) have expertise in both financial and computer forensics

auditing. The relevant records and technology shall include LlCENSEE’s computer systems and

data center (including the centralized database for tracking fills and any log files), billing
records/invoices, licensing agreements, financial records, bank account statements, and tax returns

of LICENSEE to the extent reasonably required by the independent auditor(s) to conduct the audit.

Any auditor who acts pursuant to this section shall be required to sign a non-disclosure agreement

that prevents disclosure of RCG’s confidential information to third parties. An audit shall be

conducted during regular business hours or otherwise as agreed by TT and RCG and shall cover no

more than reports for the previous sixty (60) months. The cost of such audits, other than costs and

fees associated with RCG’s employees’, agents’ or consultants’ time and effort which shall be

borne by RCG exclusively, will be borne by TT unless a payment discrepancy unfavorable to TT

greater than five percent (5%) of the amounts paid in the period being audited is discovered

(“Underpayment Discrepancy"), in which case RCG shall pay the out-of-pocket cost of the audit.
TT’s auditors will conduct no more than one (1) audit per year unless an Underpayment

Discrepancy is discovered in an audit, in which case TT’s auditors may conduct up to four (4)

audits in the immediately subsequent twelve (12) month period, subject to the same cost
allocations and timing restrictions described above in this section 6.5.

6.6. In the event an Under-payment Discrepancy is discovered, TT shall have the option of

requiring LICENSEE to pay to TT as liquidated damages and not as a penalty an additional royalty
on the difference between the amount reported and the amount that the audit determines should

have been reported as follows:

15% in the event ofa first Underpayment Discrepancy;

30% in the event of a second Underpayment Discrepancy;

45% in the event of a third Underpayment Discrepancy; and

15% * N in the event of the Nth Underpayment Discrepancy.

Notwithstanding the foregoing, the liquidated damages shall not exceed a royalty rate of S. l 0 per
side for futures and comparable amounts for other asset classes on the difference between the

amount reported and the amount that the audit determines should have been reported. Upon a third

Underpayment Discrepancy or upon any Underpayment Discrepancy subsequent to a third

Underpayment Discrepancy, TT shall also have the option of terminating any license granted
hereunder.

6.7. Any payments or portions thereof due under this Agreement, including payments found to
be due afier an audit, which are not paid on the date such payments are due, shall bear a monthly
interest charge of the lesser of 1.5% per month or the maximum permitted by law, in each case

calculated on the number of days such payment is delinquent. If a payment discrepancy is

determined by any audit and not disputed in Good Faith (defined below), LICENSEE shall pay the
outstanding amount and any liquidated damages (if applicable) within thirty (30) days afier

receiving written notice thereof with adequate supporting documentation evidencing the payment
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deficiency, plus interest on outstanding amounts as specified in this Section. If an overpayment
discrepancy is determined by any audit, LICENSEE shall be entitled to apply a credit to any future
amounts due under Section 3 with adequate supporting documentation evidencing the

overpayment(s). For purposes of this Section, LICENSEE shall be deemed to have disputed a
payment deficiency in Good Faith if: (a) such payment deficiency is disputed by LICENSEE in
good faith; (b) LICENSEE provides to TT a written notice describing in reasonable detail the

nature of the dispute; and (c) LICENSEE pays to TT when due all undisputed amounts due under

this Agreement. LICENSEE and TT agree to use best efforts to promptly resolve any such Good
Faith dispute.

ARTICLE 7: TERM, TERMINATION AND ASSIGNABILITY

7.1. This Agreement shall become effective upon the Effective Date retroactive to the

Execution Date and shall remain in full force and effect until the expiration ofthe Term unless it is

tenninated earlier as permitted in this Agreement. Upon the expiration of the Term or any earlier
termination, all provisions of this Agreement (including any license rights granted herein) shall
terminate except as provided in Section 7.5.

7.2. Any Party to this Agreement (a “Notifying Party"), in addition to any other remedies that it
may have, may at its election terminate this Agreement, effective upon written notice to another
Party (an "Affected Party"), in the event of a material default or material breach by the Affected
Party of any of its obligations under this Agreement which default or breach remains uncured

thirty (30) days after the Notifying Party gives the Affected Party written notice thereof. TT and

TTBD, in addition to any other remedies they may have (including the right to terminate under

Section 6.8), may at their election terminate this Agreement or the licenses granted by TT and/or
TTBD hereunder, effective upon written notice to RCG, in the event any ofthe following actions is
committed by or occurs with respect to LICENSEE: (i) LICENSEE’s admission in writing of its
inability to pay its debts generally as they become due or making of an assignment for the benefit
of creditors; (ii) LICENSEE’s institution ofor consent to the filing ofa petition in bankruptcy; (iii)
the appointment of a receiver for all or substantially all of the property of LICENSEE; (iv) the
institution by LICENSEE of any proceedings for the liquidation or winding up of LICENSEE’s
business or the termination of its corporate charter; (v) a court's determination that the LICENSEE
is bankrupt or insolvent; (vi) LICENSEE’s failure to maintain records which meet the

requirements of Section 6.4; (vii) RCG’s failure to pay any undisputed accrued royalties; (viii)
LlCENSEE’s failure to make any other payment required herein; or (ix) LICENSEE’s failure to
permit an audit pursuant to Section 6.5. With respect to subparagraphs (vi), (vii), (viii), and (ix)
above, such right to terminate shall arise only ifLICENSEE does not cure such failure within sixty
(60) days after mailing ofwritten notice from TT to RCG specifying in reasonable detail the nature

of such failure. Upon termination of this Agreement, RCG shall remain obligated to provide an
accounting for and to pay all monies due to "IT up to the date of the termination.

7.3. This Agreement shall be binding upon and inure to the benefit of the Parties named herein

and their respective successors and permitted assigns. LICENSEE shall not be permitted to
transfer or assign any rights granted hereunder without TT’s prior written approval, any such
attempted assignment shall be void, and upon the occurrence of any such attempted assignment,
TT may, in its sole discretion, terminate the Agreement or the licenses granted hereunder after no
less than ninety (90) days written notice to RCG. In the event that LICENSEE (i) merges,
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consolidates, sells or transfers all or substantially all of its assets or ownership interest to a third
party; (ii) merges into or with a third party; or (iii) enters into or takes part in any other transaction
or series of transactions that result in a change of control of LICENSEE, then the licenses granted
hereunder may be transferable to the surviving or succeeding entity only to the extent TT provides
prior written approval, which shall not be unreasonably withheld or delayed. Should TT or TTBD
transfer rights in any of the TT Licensed Patents sufficient to vest a right to sue for patent
infringement in a third party. "IT or TTBD shall require, as a condition of the transfer ofrights, that
the third party abide by any relevant covenants not to sue contained herein and agree to require any
and all potential further transferees to abide by any relevant covenants not to sue contained herein.

Should LICENSEE transfer rights in any of the LICENSEE Patents sufficient to vest a right to sue
for patent infringement in a third party, LICENSEE shall require, as a condition of the transfer
rights, that the third party abide by any relevant covenants not to sue contained herein and agree to
require any and all potential further transferees to abide by any relevant covenants not to sue
contained herein.

7.4. No failure or delay on the part of either Party in exercising its right of termination or
cancellation hereunder for any one or more causes shall be construed to prejudice its right of
termination or cancellation for such or any other or subsequent cause.

7.5. The following provisions shall survive termination of this Agreement: Section 2.2, and
Articles 4, 6, 7, 8, 10, 12.1, 12.3, and 13. In addition, Sections 2.1, 2.3 and 2.4 and Articles 3 and

9 shall survive termination of this Agreement with respect only to acts performed prior to the date
of termination,. In the event of a royalty suspension pursuant to Section 3.3, the Agreement
remains in place and LICENSEE’s obligations, including LICENSEE’s obligations under Section
6, continue as if LICENSEE remained obligated to pay royalties hereunder with respect to trades
that are licensed or otherwise permitted under an agreement with an Exchange or FCM.

7.6. If this Agreement is not terminated before the end ofthe Term by TT as permitted herein,
LICENSEE shall have the right to renew the licenses granted herein under TT Licensed Patents

with respect to the making, using, selling, offering for sale, importing or otherwise distributing of
Licensed Products for an additional minimum three (3) year term at royalty rates no greater than
the royalty rates set forth in Section 3 if RCG notifies TT of such election to renew sixty (60) days
before the end of the Term. Likewise, with respect to any renewal term, LICENSEE shall have the

right to renew the licenses granted herein under TT Licensed Patents with respect to the making,
using, selling, offering for sale, importing or otherwise distributing of Licensed Products for an
additional minimum three (3) year term at royalty rates no greater than the royalty rates set forth in
Section 3 ifRCG notifies TT of such election to renew sixty (60) days before the end of the
applicable renewal term.

ARTICLE 8: TERMINATION OF CIVIL ACTION

8.]. Promptly after the Execution Date, TT and LICENSEE shall cause their respective
attorneys to execute and file with the court in the Lawsuits, Consent Judgments in the forms
attached hereto as Exhibits A and B.

8.2. The Parties agree that the Consent Judgments shall remain in full force and effect until the

expiration_of the last to expire of the ‘304, ‘I32, ‘4l 1, ‘768, ‘382, ‘996 and ‘374 patents or with
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respect to each of these patents respectively, unless or until a final and non-appealable judgment or
decision by a court or tribunal of competent jurisdiction or by the USPTO that such patent is
invalid. In the event that LICENSEE materially breaches or defaults under the tenns of this

Agreement, and fails to cure such material breach or default within thirty (30) days of notice
thereofor that TT terminates pursuant to Section 6.8, then TT may seek immediate enforcement of
the permanent injunctions set forth in the Consent Judgments together with any other available
remedies. In the event that the term “static" in the claims of the ‘382 and ‘996 patents is found in
a final non-appealable judgment to have substantially the same meaning as that term was found to
have had by the court in the "132 and ‘304 patents, then TT shall grant to LICENSEE a covenant
not to sue under the ‘382 and ‘.996 patents for making, using, selling, offering for sale. importing
and/or otherwise distributing an Automatic Repositioning Ladder and LICENSEE shall not be
held to Sections 2.2(b) and 2.2(c).

ARTICLE 9: MOST FAVORED LICENSEE

9.1. IfTl‘ hereafter grants another license or covenant not to sue under the T1" Licensed Patents

with terms and conditions that are substantially similar to this Agreement and the other license or
covenant not to sue contains a royalty rate that is more favorable than the royalties charged herein,
TT shall notify RCG. RCG shall be entitled to receive the same favorable royalty rates with
respect to the TT Licensed Patents, subject to the tenns and conditions under which such more

favorable rate was granted. This Agreement shall be modified accordingly by written amendment,
which amendment shall be effective only for the period such more favorable royalty rates are in
effect under such other license and TT shall refund to RCG the difference between the amount

RCG actually paid to TT in royalties and the amount that RCG would have paid had the more
favorable royalties applied from the date such more favorable royalty rates first came into effect.
Obtaining the more favorable royalties shall be LICENSEE’s sole remedy for a breach of this
provision. The foregoing provisions shall not apply where LICENSEE elects to continue paying
royalties on the basis set forth in this Agreement.

ARTICLE 10: CONFIDENTIALITY

l0.l The Parties shall keep Section 4.1 confidential except:

10.1.1. With the prior written consent of the other Party;

10.1.2. As required by any governmental body or judicial entity or regulatory agency
having jurisdiction and calling therefor, provided that prior notification of any such disclosure
shall be provided by the disclosing'Party to the non-disclosing Party and the disclosing Party shall
take all reasonable efforts to preserve the confidentiality of the amount of the Past Damages as set
forth in Section 4.] (including seeking a protective order limiting disclosure to attorneys or
confidential treatment under FOIA);

10.1.3. As otherwise may be required by law or a financial exchange established under
law, and the rules and regulations of or pertaining to such law or exchange, including those
promulgated under the U.S. Securities Act and Securities Exchange Act, and by securities
exchange established thereunder;



TTX03254956Page 197 of 418

10.1.4. To legal counsel or financial consultants representing either Party;

10. I .5. To the independent auditors of either Party; or

10.1.6 To the extent any such information is or becomes generally known to the public by
any means other than a breach of the obligations of this Agreement by, or other wrongful act of,
any party.

10.2. Notwithstanding the provisions of Section 10.1 above, the Parties may produce this
Agreement in unredacted form to third parties in litigation involving T1‘ or LICENSEE Patents if
there is a Protective Order in place in such litigation and if the unredacted Agreement is produced
under the confidential tier of that Protective Order (which permits disclosure to specified
non-attorney representatives of such third parties who are bound by the tenris of the Protective
Order).

ARTICLE 11: REPRESENTATIONS AND WARRANTIES

ll.l. The Parties represent and warrant that the terms and conditions of this Agreement do not
violate their respective Certificates of Incorporation or By-laws and do not conflict with any other
agreements to which they are a party or by which they are bound. Each Party further represents
and warrants that no one other than it has or had the right to bring a claim against the other Party
based on such Party‘s asserted patents in the Lawsuits and that it has not assigned to anyone any
rights, claims, or causes of action against the other Party.

I 1.2. Each Party represents and warrants that all of its Affiliates shall undertake all obligations
contained herein as if such Affiliates were directly named as parties to this Agreement.
Notwithstanding the foregoing, no right granted under this agreement shall extend to any Affiliate
unless expressly stated herein.

1 I .3. LICENSEE represents and warrants that as of the Execution Date the following list of
software identifies the only LICENSEE Software since July of 2004: Onyx®, Onyx® 2, Onyx®
Glide, Onyx® Plus, Onyx® Pro, Onyx® Web Trader, RCG Spreader, RCG Fix API, RCG Onyx®
API.

11.4. LICENSEE represents and warrants that it has the ability to track the number of contracts
traded using LICENSEE Software by End User and Customer sufficient to allow LICENSEE to

comply with its royalty obligations as set forth in Article 3. LICENSEE further represents and
warrants that it has the ability to track the number of contracts traded resulting from orders
generated by third party software connected to an Exchange via a LICENSEE API in a manner
sufficient to allow LICENSEE to comply with its royalty obligations as set forth in Article 3.
LICENSEE agrees that in the course ofan audit initiated pursuant to Section 6.5 (i) LICENSEE
shall provide, upon request of TT’s independent auditor, a detailed and complete description and
demonstration of the functionality of such tracking system and (ii) that TT’s independent auditors
may test such system to discern its ability to track appropriately. In the event that TT‘s
independent auditor uncovers a problem with the tracking system and LICENSEE takes steps to
address that problem, then "l'I"s independent auditor shall be permitted to receive an additional
detailed and complete description and demonstration of the updated functionality of the tracking
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system and to test such system to discern its ability to track appropriate without having to initiate a
new audit.

11.5. EXCEPT AS SPECIFICALLY SET FORTH HEREIN, THE PARTIES MAKE
NO WARRANTIES EITHER EXPRESS OR IMPLIED AS TO ANY MATTER

WHATSOEVER, INCLUDING WITHOUT LIMITATION, ANY WARRANTY OR
REPRESENTATION AS TO THE VALIDITY OR ENFORCEABILITY OF ANY OF THE TT
LICENSED PATENTS AND ANY WARRANTY THAT ANY PRODUCT LICENSED

HEREUNDER DOES NOT INFRINGE THE INTELLECTUAL PROPERTY RIGHTS OF ANY
THIRD PERSON. EXCEPT AS EXPRESSLY PROVIDED IN ARTICLE 5, EACH PARTY
DISCLAIMS ANY UNDERTAKING OF THE OTHER PARTY TO INDEMNIFY, DEFEND
OR HOLD SUCH PARTY HARMLESS FROM ANY DAMAGES OR COSTS ARISING FROM
ANY CLAIM THAT THE OTHER PARTY’S EXERCISE OF THE INTELLECTUAL
PROPERTY RIGHTS LICENSED UNDER THIS AGREEMENT INFRINGES ANY
INTELLECTUAL PROPERTY RIGHTS OF ANY THIRD PERSON.

I 1.6. RCG represents and warrants that as ofthe Execution Date, the following lists all of RCG‘s
Affiliates: Rosenthal Global Securities, LLC, Rosenthal Collins Capital Management, LLC,
Rosenthal Collins Group (U.K.) Limited, Dreadnought Partners, LLC, Knot, LLC. Leslie
Rosenthal, J. Robert Collins.

1 1.7. TTBD represents and warrants that it does not own and cannot enforce any patents,
including the Licensed Patents and the ‘304 and ‘I32 patents.

l 1.8. Each Party represents and warrants to the other Party that it has no known claims or causes
of action not asserted in the Lawsuits against the other Party as of the Execution Date.

ARTICLE 12: CHALLENGE OF PATENTS

l2.l. LICENSEE agrees that the ‘I32, ‘304, ‘4l 1, ‘768, ‘382, ‘996 and ‘374 patents and the
foreign counterparts thereto (“Brumfield Patents") are valid and enforceable. Nothing in this
Section 12.] shall be construed to apply to any other patents. LICENSEE further agrees that it
shall not directly or indirectly challenge or oppose the validity, enforceability or patentability of
any claims of the Brumfield Patents including, without limitation, directly or indirectly aiding or
assisting any Person in challenging or opposing the validity, patentability or enforceability of any
claims ofthe Brumfield Patents, including participating in any action contesting the validity ofany
ofthese patents or in a reexamination or opposition ofany of these patents. To the extent that it has
not already done so, LICENSEE agrees to promptly withdraw from the Opposition it filed with
others to challenge, in the European Patent Office, the validity ofEuropean Patent No. EP 1 319
211. The foregoing shall not prevent RCG from defending against a claim of infiingement of any
Excluded Patent Claimsby proving that such a Claim is invalid or unenforceable under the
applicable patent laws of the relevant country.

12.2. For the Term. LICENSEE agrees that the Licensed Patents are valid and enforceable. For

the Term, LICENSEE further agrees that it shall not directly or indirectly challenge or oppose the
validity, enforceability or patentability of any claims of the Licensed Patents (or foreign
counterparts thereto) including, without limitation, directly or indirectly aiding or assisting any
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Person in challenging or opposing the validity, patentability or enforceability of any claims of the
Licensed Patents, including participating in any action contesting the validity of any of these
patents or in a reexamination of any of these patents.

12.3. Notwithstanding anything to the contrary in this Article 12, LICENSEE may respond to a
subpoena or court order or to a request by a governmental body or tribunal of competent
jurisdiction for the production of information or to provide testimony without violating this Article
12 or Section 13.10.

ARTICLE 13: MISCELLANEOUS PROVISIONS

13.1. Entire Agreement. This Agreement constitutes the entire Agreement between the Parties
and supersedes any prior understandings, agreements or representations by or between the Parties,
written or oral, that may have related in any way to the subject matter hereof.

13.2. Nothing contained in this Agreement shall be construed as:

13.2.]. a warranty or representation that the manufacture, sale, offer for sale, lease, import,
use or other disposition of Licensed Products and/or LICENSEE Software hereunder will be free

from infiingement of intellectual property rights of third parties, including patents, utility models,
trade secrets, trademarks, trade names, copyrights, rights in mask works, or the like;

13.2.2. an agreement to bring 0r prosecute actions or suits against third parties for
infringement or conferring any right to bring or prosecute actions or suits against third parties for
infringement;

13.2.3. conferring any rights to use in advertising, publicity or other marketing activities
any name, trademark, or other designation of either Party hereto;

13.2.4. conferring by implication, estoppel or otherwise upon either Party hereunder any
license or other right except the licenses and rights expressly granted hereunder to a Party hereto;or

13.2.5. an obligation to fumish any technical assistance or information or know-how.

13.3. Notices. All notices, requests, demands, claims and other communications hereunder shall
be in writing. Any notice, request, demand, claim or other communications hereunder shall be

deemed duly given (i) three (3) business days after it is sent by registered or certified mail, return
receipt requested, proper postage prepaid, (ii) one (1) business day following transmission by
facsimile when receipt is electronically confirmed (provided that the original shall be
contemporaneously sent by first class mail), or (iii) one (1) business day following deposit with a
recognized national overnight courier service for next day delivery, charges prepaid, and, in each
case, addressed to the intended recipient as set forth below:

18
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Ifto LICENSEE:

Rosenthal Collins Group, LLC
216 West Jackson Boulevard
Suite 400

Chicago, Illinois 60606
Attention: General Counsel

If to TT‘ If to TTBD

Trading Technologies International, Inc. TTBD, LLC
222 South Riverside Plaza 222 South Riverside Plaza
Suite llO0 Suite llOO

Chicago, Illinois 60606 Chicago, Illinois 60606
Attention: General Counsel Attention: General Coimsel

Any Party may give any notice, request, demand, claim or other communication hereunder using
any means not specified above (including personal delivery, expedited courier, messenger service,
telex or electronic mail). but no such notice, request, demand, claim or other communication given
in such other manner shall be deemed to have been duly given unless and until it is actually
delivered to the individual for whom it is intended. Any Party may change the address or
designated recipient to which notices, requests, demands, claims or other communications
hereunder are to be delivered by giving the other Party notice in the manner herein set forth.

13.4. Amendments and Waivers. No amendment of any provision of this Agreement shall be
valid unless the same is in writing and signed by the affected Parties. No waiver of any default,
misrepresentation or breach of this Agreement shall be valid unless the same is in writing and
signed by the Party granting such waiver. No waiver by any Party of any default,
misrepresentation or breach of this Agreement, whether intentional or not, shall be deemed to
extend to any prior or subsequent default, misrepresentation or breach of warranty or covenant
hereunder or affect in any way any rights arising by virtue ofany prior or subsequent occurrence of
such kind.

13.5. Severability. Any term or provision of this Agreement that is invalid or unenforceable in
any situation in any jurisdiction shall not affect the validity or enforceability of the remaining
terms and provisions hereof or the validity or enforceability of the invalid or unenforceable term or
provision in any other situation or in any other jurisdiction. If a final judgment of a court of
competent jurisdiction declares that any term or provision hereof is invalid or unenforceable, the
Parties agree that the court making the determination of invalidity or unenforceability shall have
the power, which power the Parties hereby request such court to exercise, to reduce the scope,
duration or geographic limitation of the tenn or provision, to delete specific words or phrases, or to
replace any invalid or unenforceable term or provision with a term or provision that is valid and
enforceable and that comes closest to expressing the intention of the invalid or unenforceable term
or provision, and this Agreement shall be enforceable as so modified afler the expiration of the
time within which the judgment may be appealed.



TTX03254960Page 201 of 418

l3.6. Captions. The section numbers and captions used in this Agreement are for convenience
only and shall not be used in interpreting in this Agreement.

13.7. Governing Law; Jurisdiction. This Agreement shall be governed by and construed in
accordance with the domestic laws of the State of Illinois, without giving effect to any choice of
law or conflict of law provision or rule (whether of the State of Illinois or any other jurisdiction)
that would cause the application ofthe laws of any jurisdiction other than the State of Illinois. The
parties agree that the United States District Court for the Northern District of Illinois, Eastern
Division shall have jurisdiction over matters relating to this Agreement, including the right to
enforce this Agreement and/or the Consent Judgment.

13.8. Independent Contractors. Nothing herein shall be construed to create any relationship of
agent and principal, partnership, joint venture, or employee/employer between the Parties. Neither
Party shall have the authority or right, or represent that it has such authority, to bind or obligate the
other Party.

13.9. The Parties acknowledge that they have entered into this Agreement of their own free will,
and have not relied on any inducement by the other Party to enter into this Agreement (even if such
inducement occurred), nor have they relied on any warranty or representation by the other Party
not explicitly set forth in this Agreement (even if such warranties or representations were made).

13.10. Each Party agrees that, now and in the future, the Party will not make any disparaging or
derogatory statements in relation to this Agreement or about the other Party to the public or the
Party’s employees or engage in any conduct that would impugn, malign, denigrate, or otherwise
ham: the good will or public image of the other Party with respect to this Agreement. The Parties
agree that any comments made to the public or to a Party’s employees regarding this Agreement
that accurately describe terms and/or conditions of this Agreement shall not violate this Section
13.10, subject to the confidentiality provisions of Article 10.

I3.l 1. Construction. The Parties have jointly participated in the negotiation and drafiing of this
Agreement. In the event that an ambiguity or question of intent or interpretation arises, this
Agreement shall be construed as ifdrafted jointly by the Parties and no presumptions or burdens of
proof shall arise favoring any Party by virtue of the authorship ofany ofthe provisions of this
Agreement. Any reference to any federal, state, local or foreign statute or law shall be deemed also
to refer to all rules and regulations promulgated thereunder, unless the context requires otherwise.
Each defined term used in this Agreement has a comparable meaning when used in its plural or
singular form. Each gender-specific temi used herein has a comparable meaning whether used in a
masculine, feminine or gender—neutral form. The term "include" and its derivatives shall have the
same construction as the phrase "include, without limitation," and its derivatives. The exhibits
identified in this Agreement are incorporated by reference and made a part hereof.

13.12. Counterparts. This Agreement may be executed in one or more counterparts, each of
which shall be deemed an original, but all of which together shall constitute one and the same
instrument.
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13.13. Directly or Indirectly. Where any provision of this Agreement refers to action to be taken
by any Person, or which such Person is prohibited from taking, such provision shall be applicable
whether the action in question is taken directly or indirectly by such Person.

13.14. Governmental Compliance. LICENSEE and TT shall abide by all applicable export laws
and regulations relating to the use and distribution of the Licensed Products or products licensed
under LICENSEE Patents as applicable and shall not market or distribute any Licensed Products to
customers outside ofthe United States in violation of any laws and regulations of the United States
or any other country or sovereign nation applicable to sales outside of the United States.

13.15. Compliance with Laws. The Parties agree to comply and do all things necessary to enable
the other Party to comply with all applicable federal, state and local laws, regulation, ordinances,
self-regulatory agency and accredited exchange rules including the regulations of the United
States Government as they relate to this Agreement.

13.16. Notice of Events Affecting Performance. Each Party shall promptly provide written
notification to the other Party of, including a description of, the impending and/or actual
occurrence of any of the following events:

13.16.l . insolvency proceedings that may adversely affect a Party's performance
under this Agreement; and

l3.16.2. any other factor or event which may detrimentally affect a Party's ability to
meet the requirements of this Agreement.

13.17. Force Majeure. No party will be liable for, or will be considered to be in breach ofor default

under this Agreement on account of, any delay or failure to perform as required by this Agreement
as a result of any causes or conditions that are beyond such Party‘s reasonable control and that
such Party is unable to overcome through the exercise of commercially reasonable diligence. If
any force majeure event occurs, the affected Party will give prompt written notice to the other
Party and will use commercially reasonable efforts to minimize the impact ofthe event. If a Force
Majeure continues for a period of 3 months or more, the other party may (without affecting the
accrued rights and obligations of each party as of that date) terminate this agreement immediately
by notice to the other party.

13.18. Enforcement Expenses. In the event of any dispute arising out of the subject matter of this
Agreement that is resolved by litigation, the prevailing Party shall recover, in addition to any other
damages assessed, its reasonable expenses, including reasonable attorneys‘ fees and costs, incurred
in litigating such dispute.

/Signatures an Fallowing Page]
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IN WITNESS WHEREOF, each of the Parties has caused this Agreement to be executed as
of the date first written above by its duly authorized representative.

ROSENTHAL COLLINS GROUP, LLC

Name: Clgggé

Title: C60 20,‘ ,L_.L,c

TRADING TECHNOLOGIES INTERNATIONAL, INC.

By:
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by TT in this action. RCG filed a counterclaim alleging infringement by TT of US.

Patent Nos. 7,555,456 and 7,734,533.

2. This Court has jurisdiction over the parties to this action and over the subject

matter of the Complaint.

3. "IT is the sole and exclusive owner of the patents-in-suit asserted by TT, and has

the right to sue upon, and recover damages for past infringement and enjoin future

infringement of the patents-in-suit.

4. All claims of the “411, ‘768, ‘382, ‘996 and ‘374 patents are valid and

enforceable.

5. RCG has infringed the ‘41], ‘768, ‘382, ‘996 and ‘374 patents under 35 U.S.C.

Section 271 by making, using, selling, offering for sale, importing and/or otherwise

distributing electronic trading software that includes what RCG has called the ABV

window, including the Onyx®, Onyx® 2, Onyx® Glide, Onyx® Plus, Onyx® Pro,

Onyx® Web Trader, and RCG Spreader software. Documentation describing these

products is included in Exhibit 2.

6. Defendant RCG, its officers, agents, servants, employees, and other persons who

are in active concert or participation with RCG (including its directors, partners,

members, affiliates, subsidiaries, assigns, successors-in-interest to the extent permitted by

Fed. R. Civ. P. 65) are hereby permanently enjoined (unless expressly permitted by TT

(for example pursuant to the license granted in the Settlement Agreement» during the

terms of the ‘411, ‘768, ‘382, ‘996 and ‘374 patents from infringing the ‘411, ‘768, ‘382,

’996 and ‘374 patents, including, without limitation, by the making, using, selling,

offering for sale, importing, and otherwise distributing in the United States the electronic
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Exhibit 2

“to be inserted”
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Exhibit 2
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No monthly platform charge

5% rebate program
0ne-click execution

Trailing stops and bracket orders

Excel data export capability

Custonlized screen layouts

Easy-to-drag features from one
window to another

Ilnline tutorial for minimal trade

training

24hr. technology and client support

We look forward to working with you, and please do not hesitate to contact us with any

questions or comments. Thank you for your recent suhmission for your free trial of the “CG

0nyx trading platform. If you have not received your free trial please confirm your contact
information.

Call an 0nyx representative today (3136) “CG - DNYX or

RCG00115151
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My 0.1749 WWW
216 ‘V. Jackson Boulevard, Suite 400

Chicago, Illinois 60606

Website: _l__l_t__!.1;_=_l‘l311!:!y_-_!_°_9gq_1__I_!n:_._1.tg1.__I_1_1_

RCG00115152


