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UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE PATENT TRI AL AND APPEAL BOARD

| BG LLC, | NTERACTI VE BROKERS LLC,
TRADESTATI ON GROUP, | NC., TRADESTATI ON SECURI Tl ES,
| NC., TRADESTATI ON TECHNOLOGI ES, | NC., AND | BFX,
I NC. ,

Petitioners,
V.

TRADI NG TECHNOLOG ES | NTERNATI ONAL, | NC. ,
Pat ent Owner.

CBM2015- 00161 (Patent No. 6,766,304 B2)
CBM2015- 00172 (Patent No. 7,783, 556)

CBM2015- 00179 (Patent No. 7,533,056 B2)
CBM2015- 00181 (Patent No. 7,676,411 B2)
CBM2015- 00182 (Patent No. 6,772,132 Bl)

August 10, 2016
TELEPHONE CONFERENCE | N THE ABOVE MATTER
Bef or e: MEREDI TH C. PETRAVI CK
JEREMY M PLENZLER
SALLY C. MEDLEY
Adm ni strative Patent Judges

VERI TEXT NATI ONAL COURT REPORTI NG COMPANY
M D- ATLANTI C REGI ON
1250 Eye Street, N.W, Suite 250
Washi ngton, D.C. 20005

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830
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A PPEARANCES:
REPRESENTI NG THE PETI TI ONERS:

STERNE, KESSLER, GOLDSTEIN & FOX, PLLC
BY: ROBERT E. SOKOHL, ESQUI RE

LORI A. GORDON, ESQUI RE

RI CHARD M. BEMBEN, ESQUI RE
1100 New York Avenue, N. W
Washi ngton, D.C. 20005-3934
202-371-2600
rsokohl - ptab@kgf.com
| gordon-ptab@kgf.com
rbemben- ptab@kgf.com

and

FI SH & RI CHARDSON
BY: ADAM J. KESSEL, ESQUI RE
One Marina Park Drive
Boston, MA 02210-1878
617-368-2180
kessel @r.com

REPRESENTI NG THE PATENT OWNER

FI NNEGAN, HENDERSON, FARABOW, GARRETT &
DUNNER, LLP

BY: RACHEL L. EMSLEY, ESQUI RE

Two Seaport Lane

Boston, MA 02210-2001

617-646-1600

rachel .emsl ey@ i nnegan. com

Present:

Jen Kurcz
Josh Gol dberg
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1 PROCEEDI NGS
2 ok ok ok Kk x Kk Kk Kk x
3 JUDGE PETRAVICK: This is the conference
4 call for CBM2015-00161, '00172, '00179, '00181, and
5 '00182.
6 Could I know who's on the line fromthe
7 Petitioners?
8 MR. SOKOHL: Yes, Your Honor. This is
9 Robert Sokohl, with Sterne Kessler. Wth ne is
10 Ri chard Benben and Lori Gordon. And also with ne
11 I's Adam Kessler from Fish & Ri chardson.
12 MR. PHILLIPS: John Phillips with Fish &
13 Ri char dson.
14 MR. SOKOHL: Thank you, John.
15 JUDGE PETRAVI CK: Thank you.
16 And for Patent Oaner?
17 MS. EMSLEY: Hi, Your Honor. This is
18 Rachel Ensley for Patent Owmner. Wth nme is Jen
19 Kurcz, and also on the line is Josh Gol dberg.
20 JUDGE PETRAVI CK: All right.
21 M . Sokohl, are you going to speak on
22 behal f of all the Petitioners?
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1 MR. SOKOHL: | am Your Honor.
2 JUDGE PETRAVI CK: All right. Pat ent
3 Owner, you requested the call, so we'll hear from
4 you first.
5 MS. EMSLEY: Thank you, Your Honor.
6 In the Board's order on July 19th, the
7 Board suggested that supplemental information and
8 suppl enental briefing would be the appropriate
9 avenue for TT to seek supplenmental information
10 that we originally sought in our notion for
11 addi ti onal discovery filed in June.
12 And we understand that there are two
13 prongs for showi ng that supplemental information
14 under 37 CFR 42.233 is appropriate, that the
15 i nformati on reasonably could not have been
16 obt ai ned earlier and that the consideration of
17 t he suppl enmental information would be in the
18 interest of justice. And | would |like to address
19 bot h prongs.
20 JUDGE PETRAVI CK: Could | interrupt you
21 for one m nute?
22 MS. EMSLEY: Yes.
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1 JUDGE PETRAVI CK: | forgot to ask, is
2 there a court reporter on the |line?
3 REPORTER: Yes, there is.
4 JUDGE PETRAVI CK: Okay. Thank you.
5 Go ahead and continue, Ms. Ensley.
6 MS. EMSLEY: Okay. Sure.
7 So with respect to the first prong, TT
8 couldn't have submtted this evidence previously.
9 As you know, there's always been a protective
10 order issued that stood in the way of us using
11 t he docunents and transcripts that we're seeking
12 in TT's Patent Owner Responses.
13 TT asked several tinmes of the
14 Petitioners for perm ssion to use the docunments
15 produced in litigation in the PTAB. And
16 Petitioners have al ways objected to the use of
17 t he docunments.
18 Any agreenment from Petitioners has
19 al ways been contingent on the Board expressly
20 aut horizing the use in the PTAB. So we pursued
21 relief, both in the District Court and in the
22 PTAB si mul t aneously.
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