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UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE PATENT TRI AL AND APPEAL BOARD
| BG LLC, | NTERACTI VE BROKERS LLC,
TRADESTATI ON GROUP, | NC., TRADESTATI ON SECURI TI ES,
| NC., TRADESTATI ON TECHNOLOGI ES, I NC., and | BFX,
I NC. ,
Petitioners,
V.
TRADI NG TECHNOLOGI ES | NTERNATI ONAL, | NC. ,
Pat ent Owner.
CBM2015- 00161 (Patent No. 6,766,304 B2)
CBM2015- 00172 (Patent No. 7,783,556)
CBM2015- 00179 (Patent No. 7,533,056 B2)
CBM2015- 00181 (Patent No. 7,676,411 B2)
CBM2015- 00182 (Patent No. 6,772,132 Bl)

July 15, 2016 - 9:00 a.m
TELECONFERENCE I N THE ABOVE MATTER
BEFORE: JEREMY M PLENZLER
MEREDI TH C. PETRAVI CK
SALLY C. MEDLEY
Adm ni strative Patent Judges

VERI TEXT NATI ONAL COURT REPORTI NG COVPANY
M D- ATLANTI C REGI ON
1250 Eye Street, NW Suite 1201
Washi ngt on, DC 20005

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830
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APPEARANCES:

STERNE, KESSLER, GOLDSTEIN & FOX, P.L.L.C.
BY: ROBERT E. SOKOHL, ESQUI RE

LORI A. GORDON, ESQUI RE

RI CHARD M BEMBEN, ESQUI RE
1100 New York Avenue, N. W
Washi ngton, D.C. 20005-3934
202-371-2600
rsokohl - ptab@kgf.com
| gordon- ptab@kgf.com
rbemben- ptab@kgf.com

and

FI SH & RI CHARDSON
BY: ADAM J. KESSEL, ESQUI RE
One Marina Park Drive
Bost on, MA 02210-1878
617-368-2180
kessel @r.com
Representing the Petitioners

FI NNEGAN, HENDERSON, FARABOW GARRETT &
DUNNER, LLP
BY: RACHEL L. EMSLEY, ESQUI RE
Two Seaport Lane
Bost on, MA 02210-2001
617-646- 1600
rachel . enmsl ey@ i nnegan. com

and
BY: ERI KA HARMON ARNER, ESQUI RE
Two Freedom Squar e
11955 Freedom Drive
Reston, VA 20190-5675
571-203-2754
eri ka.arner @i nnegan.com
Representing the Patent Owner
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1 JUDGE PLENZLER: Good norning. This
2 I's Judge Plenzler at the Patent Trial and Appeal
3 Board. This is the conference call for
4 cCBM2015- 00161, '172, '179, '181, and ' 182. ' m
5 joined on the call by Judges Medl ey and Petravi ck.
6 Do we have someone on the call for
7 Petitioner?
8 MR. SOKOHL: Yes, Your Honor. Thi s
9 I s Rob Sokohl and with me today is Lori Gordon,
10 Ri chard Benben, and Adam Kessel .
11 JUDGE PLENZLER: All right. Thank
12 you.
13 And for Patent Owner?
14 MS. EMSLEY: For Patent Owner, this
15 I's Rachel Ensley, and with me on the call is Erica
16 Ar ner.
17 JUDGE PLENZLER: All right. Thank
18 you.
19 And is there a court reporter?
20 THE COURT REPORTER: There is, Your
21 Honor .
22 JUDGE PLENZLER: All right.
23 And | assunme that's Patent Owner's
24 court reporter?
25 MS. EMSLEY: That's correct.
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1 JUDGE PLENZLER: All right. And I'm
2 sure by now you're famliar with the procedure for

3 getting that in the record, so | won't go over the

4 details.

5 Patent Owner requested this call, it
6 | ooks like, to discuss a request to file an offer of
7 proof, so we're going to hear fromthemfirst.

8 But before we do, | would just |like a
9 little background information, just to clarify the
10 whol e procedure for how this all canme about,

11 primarily with respect to the request and the grant
12 of relief fromthe District Court for the protective
13 or der.

14 | f you could just explain, just very
15 briefly, the tineline as far as, you know, when you
16 received the information that the District Court has
17 now given you relief to use, when you requested

18 perm ssion to use it, and then when the District

19 Court ultimately granted that relief, that would be
20 appreci at ed.
21 MS. EMSLEY: Yes, Your Honor. This
22 is Rachel Enmsley. | need to | ook at the exact
23 filings in the District Court. But when the Board
24 denied TT's notion for additional discovery, the
25 Board noted that the District Court could authorize
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1 the Patent Omer to use the District Court discovery
2 I n these proceedi ngs, that discovery being subject
3 to the District Court's protective order, as you

4 kKnow.

5 So follow ng that denial of

6 addi ti onal discovery, Trading Technologies filed a
7 nmotion with the District Court for relief fromthe
8 protective order so that we could submt the

9 docunents thenselves in an offer of proof, getting
10 relief fromthe protective order.

11 So on July 13th the District Court
12 entered an order that adopts the District Court's
13 ruling as stated in open court in a hearing on

14 July 7th. So both parties were represented at that
15 heari ng.

16 The District Court therefore granted
17 perm ssion for TT to submt the docunments and

18 transcripts identified in the nmotion for additional
19 di scovery, and that's the same discovery that the
20 District Court previously granted despite the stay
21 because of its potential relevance to this PTAB
22 proceeding. And this was specific for the offer of
23 proof in the PTAB.
24 So I'mnot sure exactly the date that
25 that was filed. | need to | ook back at that for a
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