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AFFIDAVIT OF CHRISTOPHER BUTLER

1. I am the Office Manager at the Internet Archive, located in San Francisco,
California. I make this declaration of my own personal knowledge.

2. The Internet Archive is a website that provides access to a digital library of
Internet sites and other cultural artifacts in digital form. Like a paper library, we provide
free access to researchers, historians, scholars, and the general public. The Internet
Archive has partnered with and receives support from various institutions, including the
Library of Congress.

3. The Internet Archive has created a service known as the Wayback Machine. The
Wayback Machine makes it possible to surf more than 400 billion pages stored in the
Internet Archive's web archive. Visitors to the Wayback Machine can search archives
by URL (i.e., a website address). If archived records for a URL are available, the visitor
will be presented with a list of available dates. The visitor may select one of those
dates, and then begin surfing on an archived version of the Web. The links on the
archived files, when served by the Wayback Machine, point to other archived files
(whether HTML pages or images). If a visitor clicks on a link on an archived page, the
Wayback Machine will serve the archived file with the closest available date to the page
upon which the link appeared and was clicked.

4. The archived data made viewable and browseable by the Wayback Machine is
compiled using software programs known as crawlers, which surf the Web and
automatically store copies of web files, preserving these files as they exist at the point of
time of capture.

5. The Internet Archive assigns a URL on its site to the archived files in the format
http://web.archive.org/web/[Year in yyyy][Month in mm][Day in dd][Time code in
hh:mm:ss]/[Archived URL]. Thus, the Internet Archive URL
http://web.archive.org/web/19970126045828/http://www.archive.org/ would be the
URL for the record of the Internet Archive home page HTML file
(http://www.archive.org/) archived on January 26, 1997 at 4:58 a.m. and 28 seconds
(1997/01/26 at 04:58:28). A web browser may be set such that a printout from it will
display the URL of a web page in the printout’s footer. The date assigned by the Internet
Archive applies to the HTML file but not to image files linked therein. Thus images that
appear on a page may not have been archived on the same date as the HTML file.
Likewise, if a website is designed with "frames," the date assigned by the Internet
Archive applies to the frameset as a whole, and not the individual pages within each
frame.

6. Attached hereto as Exhibit A are true and accurate copies of printouts of the
Internet Archive's records of the HTML files or PDF files for the URLs and the dates
specified in the footer of the printout (for HTML) or attached coversheet (for PDF).

7. 1 declare under penalty of perjury that the foregoing is true and correct.

pate: D415 u\\ P

Christopher Butler
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CALIFORNIA JURAT

See Attached Document.

State of California

County of San Francisco

LINDA WONG
Commission # 2086421
Notary Public - California

§an Francisco Gounty
My Comm. Expires Oct 17, 2018

=
=
>
-

A notary public or other officer completing this
certificate verifies only the identity of the
individual who signed the document to which this
certificate is atached, and not the truthfulness,
accuracy, or validity of that document.

Subscribed and sworn to (or affirmed) before me on
this

jHZ4"‘ day of F}'qu sC , 2o, by

Christopher Butler,

proved to me on the basis of satisfactory evidence to be
the person who appeared before me.

Signature: H

J
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Exhibit A
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https://web.archive.org/web/20050317170003/http:/download.microsoft.com/d
ocuments/australia/piracy/MIC035_SAM_Guide_FINAL.pdf
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Your potential. Our passion.™

Micresoft

A guide to Software Asset Management
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Testimonials

|

StGeorge, Australia’s fifth largest bank, takes its software licensing responsibilities seriously.
The St.George Group employs over 7,400 staff Australia wide and has four key business divisions.

According to Michael Page, Chief Manager of Opan Sywtemt Services, StGeorge “has a dedicated
licensing comuttant who looks after our software Kbrary, our licensing agreements and the associated
maintenance budgets. In addition, our stendard operating environment ensures that only the saftware
required to do euch job function is delivered and that ne seftware can be manually instolled. St George
alsa has an inventery tool, which tells us what software js instolled and how often it is used to aflow us
to ensure we are fully lcensed for oif the toftware we use. This alio provides us with details of the octual
software usage, which assists us in negotiations with both the business units and vendors™

www.sigeorge.com.au

InLearning

In Learning provides an extensive range of salf-paced, self directed or blended leaming coursoware
including 950 computer training courses, 250 porsonal, g t and isational devel
training courses, as well a3 Instructor led training.

According to Richard Gordon, director of In Learning, the audit process was a real wake-up call for the
business and an unexpected financial benus for the business.

“In the first month following our oudit and clean up, we benefited from o S650 saving in bandwidth fees
= extrapoloted over the next 1.2 months, that is going to be o significant saving for our business. We will
also be able to reduce our upgrade fees by tens of thousonds of dollors simply because we now occurotely
know what software we have and require. Overall our business processes and systems hove baen updated
and simplified and we are seeing real benefits in improved praductivity, financial savings and sheer
peace of mind; he said,

“I would urge every business to take time to review their softwore ficenses” sald Mr Gordon,
“Software asset monagement is just as important to a business as cash management.™

www.inlearing.com.au

Testimonials
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*“Testimonlals have been provided from the Business Saftware Assaciation of Australia [BSAA),
For more information visit www.bsaa.com.au
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What is Software Asset Management (SAM)?

Software s a critical ool in today's business world and it is essential to keep your organisation
funning smoothly. 1's surprising that so litle attention is given Lo Its management,
documentation and upkeep after the initial purchase. Essentially, software is often taken for
granied. That's where the business process of Software Asset Managemant comes in.

Software Asset Management, or SAM, is a saries of business processes that provide you with
everything you need 1o manage, control and protect your organisations software through all
stages of its lifecycle.

SAM can help you to:
+ Recognise what software you own
*  Discover what software is installed and where it Is installed
*  Determine where your software can be best utilised
*  Asceriain what's needed in terms of licensing documentation
+ Plan for future technology investments
«  Assist in determining the best licensing solution for your erganisation

Software is an asset and should be managed as an asset. By engaging in SAM you can
strearmiing processes, reduce costs, and enhance reflabllity and security. SAM also assists you
in fulfiling legal and contractual obligations required by the software copyright owners, Just
lie software, SAM is essential in loday's business world.

For maore infarmation on SAM, visit www.microseft.com.au/sam

What is Software Asset Management (SAM)?

What are the benefits of SAM?

Managing an organisation can be both gratifying and overwhelming. With so many
decisions and management responsibilities, it's not uncommon 1o let important details siip,
However, proper software licensing is an aspect of your organisation that should recetve the

utmost attention.

Software Assel Management can make a world of dillerence in the smooth operation of your
organisation. Likewise, illegally copled software, acquired intentionally of rel, is an unnecessary
risk that can put your company in jeopardy.

Implementing a step-by-step SAM process will provide numersus benefits for an arganisatian,
Specifically, it will allow you 1!

Sove maney
vesvewrm—pr—

Alpviste communicabion anc
cata transfer problems

company wide.

GE0O ISNWIre MIRMIEMENt 2B Peld you detbrming what softwa’e you da ang
don't reea, 1t i alid help you Tk Bovntage of volume [cense dscounts offeree
[y rany saftware publshers and cetermine how 1o deploy 0 o elficinty

Softwa'® managemant can help your QAN S8tn idently i saftware needs, avoig
mﬂ:'“mm % enture pope’ techngogy — enabing you 1o sigy anead of the
com: u

1A ergantsations whene acquiston of techna'ogy '\ln gong unchaceq, -r\ ,
diferent platforms and versisns may exist, Managing toftware can nep :'a?w ana
‘it e et 3iuet, marovng worciow anc efficences.

Aty investmanty
In technalogy

W RAOgREME:
Avog costs and fnes

| Maiain InteGHTy ana NORSTY

Software management can help organisatont ‘centrly what teltwate irvestents
nave proven Denefclal, whie highighiing these sreas tnat may need Lpgraces or

ADuse of softwire Kanses Can reiult in TRBACIH panaties an Ilsgll‘t‘:n‘th. -
Adduonally, Drecters can be ‘naivdualy lab'e, both in crimnal ang ¢!
proceeqings, for any comynght infringement that Gocurs winn the Srgenisation
Softwars managemint will halD ansune LGt your risation i§ usi ine
oftwire 4nd 15 payng for 8l the software inuse. mmlgw u«:?uinﬂd "
managEMENt, 6D OyEes, Ind Sharenokdars Sl

He secure and redable

Unautharised software €an contain viruses that may potentially damage bath
‘Adividud’ COMPUTErs ANO eNTTE NETWOreS. ENELIING INAT YOu! COMpERy 1§ uilng only
duthediied, genuine software wil help alleviate these conggms

When using lcensed satware, you e eligble for teenaieal Suspert 476 praduct

e eigble for

twchnical suppart UBGrades oM Uho S0"TWare BUDi et

ang proaust upgrades

e effcant and prozuctive With properly Managed iofiware, you <an be sssured that employees wil not be

Tecuting Ume on the sofware (s5ues ra'sed sbove. Instead, theyl be ‘ocusng an
YOUT COMDATY'S COME buSnEss godk.

What are the benefits of SAM?
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For mare information on the benefits of SAM, visil www.microsoft.com.au/sam
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Software licensing basics

Belore you begin implementing SAM in your organisation, it is important to understand
software licensing and the options available 1o you, and to ensure that your erganisation’s
current licensing is up to date,

What is a software license?

Soltware isn't like mest assels you acquire. A software license grants a person (or company)
the legal right to use a software program. The saftware itself is the intellectual property of the
copyright owner; however, the license accompanying the software provides the terms and
conditions for use of thal software program.

For each software program you wse, you need a license. Using the saftware outside the
terms of the license Is an Infringement of copyright typically referred to as software piracy.
Infringement of copyright can include:

+  Installing your software on more computers than the license allows.

= Allowing employees or contraclors 10 make copies of software without the required
license,

*  Making or selling illegal coples of software.

*  Using lllegal coples of saftware, even unknewingly. (For you to be liable for copyright
lnfringement. It is not necessary that you know that your activity is llegal. The mere
act of using an lllegal copy of the software can make you liable.}

+  Allowing or asking, for example, a consultant or emplayee to Install software on your
PCs when you do not have a license for it.

For mora datailed information on Software licenses, visit
www.microsoft.com/resourees/samy/lie_whatis.mapx

Software licensing basics

What licensing solutions are available?

What licensing solutions are available?

Microsoft offers mary licensing programs designed 1o meet your every need, The terms and
conditions that accompany the licendng program will vary according to the type of license
purchased.

Use the table on pages 6 and 7 to help determine the best options for your licensing and

software needs.

Onee you have determined the best option for your organisation, contact an authorised
Micresoft reseller to acquire your software, To find your nearest reseller, visit
www.microsoft.com.au/licensing/buyit/default.aspx

For more detailed information on licensing solutions, visit i ft.com.au g

What licensing solutions are available?
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* ind User Licanse Agreernents (EULAS) historically always accompany products
Microsoft products were distributed without a paper EULA EULA customers

N;rmmm (may be prov

in kard cozy or uriine), the
Certificate of Autherticty,
meda and manual, Also
recommended (o retain

al rvoikces

istued prior to Movember 1998,

#Open.microsoft.com

In paper format. Beginning in 1998, a number of
ta retain their hard copy license agreemants

What licensing solutions are available?

your invoice,

for deta’

Microsaft OEM Licanse Retail Full Packaged Product | Microsoft Open Licerse Microtoft Opan Microsoft Select Microsoft
License Program Value (OLV) Licarise A A
Most likely customars Customners wao are buyirg 0 | Cusiomers whe ocauire ot Customers wih wo 10 500 Customers with? 1o 250 PCs | Customers with 250 or more Customers win 250 or moe | Mot likely customers
rew PC. feln’l in very smal velumes PCs incarporating witn mixed Migi groduct | PCe with mised Micrasol PCs wno wart io siardardse |
}onganinlms with fewer than | Business and Gpen Volume 1eQUTETEnS, groduct reguirements. o1 a Microsolt platiorm |
nerass the enierprise. |
License program benefits | Pronsialed ard supporied by | Easy awailabilty of Full Ingtant disgourt when Provides abi 'ty 1o spreaet Tiered pricirg with discourts Pes-ckeskiop prichg Desed License program
the OEM on the new PC. Packaged Product from l\’.NiIréi s few o fve sayments annua'y, over based uson 'orgcosied volume, | 0 volume commitmenl avd | banefits
numerous reselers icenses. Lontrued dicaunt e years win new installed base. Easiest lcense
for a ful twe years wia na agreement Lerm reducrg 1o administer evar the Lo of
| minimum reorder quantity. uplront cosls. agreement
Where can | purchase Oy available with a new PC. | Ary resclier Any rasalier, Ary reseler Autror u;d Lnrqo Authorised Large Where can | purchase
thasa licenses? | Account Rescllers, Aceguni Reselers. these licenses?
:
How can | tell if it's Al genwine Microsoft [ All genuing Microsat soliware | Log orto the eOpen License The Microsoll Viglume The Migrosa't Volume You will receve an orging How can | tell If its
mulm software should come wilh | should come wih an End User | Web e ot Licensing Services (MVLS) Licensing Serviees (MVLS) sie Seect Master CO-ROM from ine
product? a Certifcate of Authenticity | Lcense Agreemar: (either microsoft.com 1o siic s @ password protoetod | 75 & possword prowcied Web Microdoflt upan exscuting ﬂm preduct?
found I the product mﬂcdﬂli I hard copy or onling), 8 manual, | check the number and ‘Web site thal serves as a 020 1Nl sorves a5 o feense the agreement. Customers
IFat aecompany a néw PC | medla and a Cortficaie of oduils for which you l'cerie management ool maragemert wol for cusicmars. | with later version agreements.
(attached lo the new PCor lts | Authenticity that is 'ound en have lcenses, for customers. 1 displays It isplays cusiomar's [conse €an view e Licease
packagng). Visit | he retai oow, Visis custoimer's [eonse slaius, Sals, agreement rumbers, Corfirmation and agreement
microsal | uf agreement rumbers, online | erline records ond ctber frerse | detalls online at |
| records ard other lkense informaticn licansing microsafteom |
i nformation. |
| |
Whara should | laok for | End User Licerse Agreement®. | End User Licerse Agreomen®, | Open License Agroement. Open License Value Microsoft Business Agreement, | Master Busress Ajreermert. | Wihere should | look
the terms of my license | Avalabe on the eDpen Agreesent, Micresofl Select Agreement, Select Enterprise Agroement, for the terms of
agreamant? i Licenie Web site at Volumme Licensing Service Errdlment ard Product Use Enterprise Errclmant license ag
| eOpenmicrosoft.com Rights attacnment. and Produet Use Rights |
! attachment |
. |
| What records should | Rotain ol documentation i You should reta’n the engingl | Your dectionic leerse caoy You should reiair 1w Qrger confirmator, sroo’ of The Leense Confirmaton | What records should
| maintain to assess licensa | including the End User License | End User License Agreemmers® | can be found on your secure nrginnl Erd User License purcnase, fecord of awlers oF | s issued upan expiration of | | maintaln to assess
compliance? | and a copy of your irveice. license Wea site at Agreement® ard a copy of refer 1o “ow 50-8ct AGROOMEr: the Agroement ‘F license compliance?
! 1
|
i
S

= Same national/multinational branded ad&m Equipment Manufacturars offer multiphe programs for thipping genulne

Micraiaft praducts with thelr PCs. Under

Authenticity label adhered to the side of the PC,

For more infermation on Microiaft Liceniing Programs visit

programs, the Original Equipment Manulacturer should provide a Certificate of

call 13 20 58,
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What are the types of piracy
you should look for?

It's a common assumption that piracy pertains only to casual copying of software, While this
may be the most comman form of giracy, it's nat the only one, There are other types of
piracy that you and your organisation should be aware of

Are you under-reporting your software installations?

Scenario: Computers, software programs and employees come and go, Consequently,
your company has had a difficult time accurately reporting the number of
software Installations, and controlling access Lo software media.

Facts: End User or corporate copying Is the most commen form of piracy. This occurs
when coples of Microsoft software are made in an organisation for employees
to use in the office or to distribute outside the workplace and the number of
copies o installations made exceed the number of licenses held for the

relevant software.
|5 your preinstalled seftware legitimate?

Scenario: You've just bought a new PC from an individual who seemed reputable. You got
a great deal and the PC came complete with software programs preinstalled,

Facts: Hard disk loading it a common practice by dishonest resellers. This oceurs when
PCs are sold with preinstalled software, however, the cuslomer does Aot receive
the original genuine media and documentatien, therefore, they are left with no
proof of ownership and do not have fully licensed software.

What are the types of piracy

you should look for?

Are you acquiring illegal software programs?

Scenario: An acquaintance sells diseounted seftware. His offer seems fair and you need

Facts:

the programs, so you make the deal,

Counterfeiting - soltware piracy on a grand scale - occurs when software
ard its packaging are lllegally duplicated, often by organised crime rings,

and redistributed as supposedly legal software. Counterfaiting can be very
sophisticated, including significant efforts to replicate packaging, loges and

anti counterfefting securlty features. It can also be unsophisticated, consisting of
software burned on 1o CORs with inferior or handwritten labels.

Are you working with an authorised reseller?

Scenario: You've recently purchased a software license from your reseller. It reads “Not For

Faets:

Resale” on the packaging, bul you assume that didn't apply to your sale.

Mischannelling occurs when software Is distributed under special discount
licanses — to high velume customers, computer manufacturers, or academic or
government instilutions — and then redistributed to others wha don't hold or
qualify for these licenses. Look for packaging marked as ‘Academic Price;” *Not
For Resale; or *Not For Retail or OEM Distribution”
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Should you acquire software over the Internet?

Are you at risk?

Scenarle: The Internet is full of amazing deals on software prograrms, Many seem Curious as 6 whether your company is at risk for using unlicensed or pirated software?
legitimate and the prices are unbelievably cheap, You make a purchase
altheugh you're nol sure whether the seller Is reputable. You recelve your
software in the mail but It isn't what you expected. 1.[Yes _INo Do you know how many PCs, laptops and servers your organisatien

currently has in use?

Answer the following questions to help assess your risk.

Facts:  Internet plracy Is on the increase and recent investigation indicates that more
than 60 percent of software sold through Internet auction sites Is counterfeit, 2.[1Yes " 'No Do you have a software license for all software programs installed on
and more than 90 percent Is sold In vialation of the publisher’s license you PCs, laptops, and servers?
agreement. The Internet Is a high-traflic area for illegally copying of distributing

3.0 /Yes | ' Ne Armwe confident that no em s have made unauthorised co
unauthorised saltware. It lten the medium for advertising, offering, acquiring yeu ployee ples

or distributing pirated software. Be suspicious of prices that seem (oo goed o B o Rt

be true or sellers who won't pravide physical addresses or & return policy for 4.[1Yes 'No Did you acquire all the software installed on your PCs, laptops and

goods which you are not satisfied with, servers from reputable sources?
If you are famillar with any of these scenarios, and are concerned about piracy in your 5. 1Yes [ No Does your organisation have a written policy for copying software and/
organisation, take the Are You at Risk? quiz on the next page to help determine your current of pufchasing sofltware licenses?
licensing situation,

1 you answered “ne” 1o any of these questions or If you are unsure about any of your

For more information on what you should be looking for, visit answers then you need to evaluate your organisation’s soltware situation in greater detail.
www.microsoft com.au/piracy/basics/whatis.aspx The next chapter of this quide will cutline the steps you reed 1o take te implement SAM

in yaur organisation,

Are you at risk?
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What are the steps to SAM?

We understand that maintaining control of and managing your software licenses can be
extremely challenging! That's why we have developed a step-by-step process 1o make SAM
easier for you.

Step 1: Perform a software inventery

Perfarming a software inventory is the first step in any SAM plan, Performing an inventory will
establish the number of desktop PCs, laptops and servers your organisation has in use and
the type of software installed on each computer.

Depending on your company, this initial step may or may not be an easy one, In either case,
establishing this inventory is critical to effective software managerment and general office
organisation, For smaller businesses the inventory can be done manually o there are a
number of automated discovery taols that can scan your entire network easily and efficiently.

Manual Inventory

You can perform a manual inventory simply by going to each BC and viewing the Add
or Remave Programs screen, This will tell you exactly what programs are running en that
particular PC.

What are the steps to SAM?

Software Inventory and Asset Management Tools

There are many Software inventory and Asset Management Tools available on the market,
Software Inventory Taols primarily take an inventory of the software installed on yaur PCs,
while the Scltware Asset Management Tools are designed 1o help you manage your network
of computers and the assadated software.

*  Free Microsoft Inventory Tesl: The free Microsoft Software Inventory Analyser
(MSIA) will gererate an inventory of core Microsoft programs installed on your lacal
camputer, of thraughout a network. Download MSIA at
www.microsoft.com/resources/sam/msia

[Pisase note that the results of the scan performed By MSIA ane completely confidential and are not
ent 1o Microsoft )

= Other Inventory Tools: Other tools are available on the market to help you perfarm
your software inventory. Find a SAM ool by visiting
www.microsoft.com/resources/sam/tools.mspx

[NB. This 1s nat a Microsoft endorsement of any particular tool. H you are in the process of selecting a
tool, we recommend you extend your search biyond what is listed on this Web site.)

For downloadable templates and further information on Step 1: Perform a software

inventory, visit www. Y 'sam/sbs_1l.mspx

ServiceNow's Exhibit No. 1009
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Step 2: Match software licenses acquired with software installed

The second SAM step of matching your software licenses with software installed is perhaps
the most challenging. The following information will help you with this step.

*  Locate the licensing documentation for each software pragram your organisation
currently holds. For tips on locating licensing docurmentation, visit
t.com/ a/sam/sbs_2.mspx

= Once you have collected all of your company’s license documentation, record the
information in a report. Then compare this report with the software inventory report
you prepared in 5AM Step 1. You could even use the same summary report used in
Step 1 for this comparisan,

+ It should be easy to see where your company is over-licensed and/or under-
licensed or what software may have been installed on your computers without your
knowledge or permission,

+  Record your findings by tallying the total number of licenses held for each software
program and version in a database or spreadsheet similar 1o the following example:

Miroiolt® Offce 3 12 -2
Microsoh® E)ﬂm 2000 12 12 Q
Microolt® Windows we 12 Vil 16 =2
Microsolt® Windows® 2003 37 7 Tl 40“' +3

Review how you use the software programs installed. Do you actually use all of the software
programs for which you own a software license?

I your company Is over-licensed, software assets are going 10 waste, The toftware may be
Installed en additional 8Cs until the number of licenses equals the rumber of installs,

If your company is under-licensed, now is the time to acquire additional licenses through
an autherised Microsoft software reseller,

For downloadable templates and further information on Step 2: Match licenses with
software, visil www. com/ fsam/sbs_2.mspx

15
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Step 3: Review your policies and procedures Step 4: Develop a Software Asset Management Plan

Now that you have a good assessment af the software and licenses in use at your
organisation, it's the perfect ime 1o review your organisation’s policies and procedures,

You have warked hard to assess your arganisation's current SAM practices, conducted an
Inventory of the scftware, located all the license documentation, and written policies and

Review or develop the following decuments:

Software Acquisition Policy: This should describe the steps employees should follow
when needing a new scfiware program.

New Software Check-In List: Whal happens whan your organisation receives new
saftware? Is the software sent o the department that requested it, of is it sent to the
IT department for proper check-In? Having a software check-in list is critical if you
want to keep your software and license inventory up to date.

Software Use Policy: Your Software Use Policy should cover the organisation's rules
for downloading, Installing and using seftware programs. A good Sofiware Use Policy
will help keep your organisation's computer system secure, free from viruses, reduce
the number of support calls, and keep the software inventory up to date,

Disaster Recovery Plan: It's impossible to predict the future, but It is possible 1o
prepare for future catastrophes. All organisations should have a thorough Disaster
Recovery Plan (DRP) that describes what to do If tragecy strikes, A section of the DRP
should discuss how software assets will be recovered, This should Include Information
on prolecting and restoring your systems and software,

For downloadable templates and further information on Step 3: Review your pelicies and
proeedures, vislt www.mierosoft.com/resources/sam/sbs_3.mspx

precedures, Now you <an create an ongolng SAM plan,

Create a baseline: Before you go ahead, it's important to create a solid baseline
for your SAM plan. Standardise software programs and retire obsolete deskiop PCs,
laptops or servers and software throughout the organisation, By doing this, you wil
save money by reducing the support time needed to keep on top of many different
software programs,

Schedule inventorles: An essential part of an ongoing SAM plan s reqular
software inventories, Determine the proper schedule depending on the size of your
organisation, soltware acquisition habits, and hirng rate. Schedule inventories on a
schedule that will work best for the needs of your organisatien,

Inventory spot checks: In between lull invenitories, it's a good Idea to perform
periedic $pot checks on the software inventary. Spat checks can be perfarmed on a
fandom sample of specific PCs or for a few specific software programs, Determine
a threshold or error for these spat checks. I the difference betwean the software
Inventory report and the spot check is significant, it may be wise to perform a full
software inventory.

For downloadable templates and further information on Step 4: Develop a SAM Plan, visit
WWW,micl /i 5/sam/sbs_4.mspx
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FAQ
Intellectual property

1. What Is intellectual property?

Intellectual property Is a greup of legislative and comman law rights affording protection
lo creative and intellectual effort, Intellectual property protection covers literary, artistic
and musical works (including computer programs); and inventions, scientific discoveries,
industrial designs, trademarks, trade secrets (confidential information). The four most
comman forms of intellectual property are copyright, patent, trade secrets (confidential
Information) and trademarks,

2, Impertance of property p

In the new economy, the mest important determinant of the profitability of a business is
its “Intellectual capital” or the knowledge, information and experience that can be used to
create wealth,

Inclustries such as computer software, film, music performing and recording and publishing
industries are based almast entirely on the development and sale of their intellectus! capital,
These industries stand or fall on the strength of intellectual praperty protection provided by
legal systems.

Compulter programs in some form or another underlie every action taken in cyberspace
and are, therefore, the fundamental building block of the new economy, From a global
perspective, the computer software indusiry employs 1.35 million people and produces
US$175 billion in worldwide revenue annually. But while the information economy is soaring,
50 Is Intellectual property theft and information piracy, The lang-term health of the glabal
Information ecenormy rests upon the ability of the public and private sectors to work
together to protect intellectual property rights against the grewing problems of technolagy
theft worldwide. Intellectual property protection provides the legal framework (o saleguard
Intellectual capital.

FAQ

Intellectual property

FAQ
General licensing questions

3. What s a software license?

A software license grants a person (or company) the legal right to use a software
pregram. For each software program you wse, you need a license granted to it and proper
documentation evidencing that licensa,

Micresoft offers many licensing programs designed to meet your every need, The software
licenses that accompany these pragrams will vary, Refer (o the tabile in the Software Licersing
Basics section of this booklet on pages & and 7.

4. What s an End User License Agreement (EULA)?

The EULA outlines the terms and conditions of use lor the software program you have
acquired. For retail (Full Packaged) software, the license agreement is between Micrasoft
and the end customer; for OEM (Original Equipment Manufacturer) software, the license
agreement is between the PC manufacturer and the end customer.

5. Where do | find my End User License Agreemant (EULA)?

The EULA may be faund in ane of several different lacations, depending on your Microsoft
software. The three mast comman locations for the license agreement are; 1) printed on

a separate piece of paper that accompanies the software; 2) printed in the User’s Manual,
usually on the inside front cover or the first page of the manual; or 3) located online within
the software product.

6. How are Microsoft’s End User License Agreements (EULAs) delivered?

EULAs may be Included with Microsolt software products in online or hard capy form.
Please note that Microsoft does not autharise the bulk distribution of single EULAS an &
stand-alone basis, Counter feiters, however, have been known to distribute EULAS in this form

FAQ
General licensing questions
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in the marketplace. If you have questions about the legitimacy of your Microsoft EULA, please
conlact the Microsaft Anti-Piracy Hotline on 1800 63 99 63.

7. What is the difference between OEM (Original Equipment Manufacturer) software
and retall (Full Packaged Product)?

OEM software is licensed for use only on the computer system on which it was installed
originally. However, retail software may be transferred, in its entirety, 1o a different computer
sysiem as long as the person transferring the software deletes all copies of the software from
thelr personal computer. Another difference Is the identity of the licensor; for retall software,
the license agreement s between Microsoft and the end customer. For OEM software, the
licarse agreement is between the PC manufacturer and the end cuslomer.

8. What Is Microsoft Volume Licensing?

Micrasoft Volurme Licensing is the licensing method avallable to customers who wish to
acquire multiple coples of Microsoft software. Volume licensing programs provide flexible
volume software license purchasing oplions for corporate customers and other customer
types including Academic and Government.

Customers who participate In Microsoft's Volume Licensing programs can realise savings over
retall Full Packaged Product and enjoy the flexibility of forecasting in order to budget for
software acquisitions, For eustomers who need more than one copy of Microsoft software,
acquisition through volume licensing can be an effective way to reduce their total cost of
ownership (TCO). For each license acquired, the customer Is granted permission 16 use

a copy of the software. We provide volume licensing opportunities through a varlety of
channals to give customers greater access and choice.

9. How do | establish that | have a legal lleense?

Microsoft strongly recommends that you keep the lollowing in order to establish that you
have genuine and fully licensed software:

* Al software and applicable camponents, including media and manuals.
*  Certificate of Authenticity (COA}.

+  [End User License Agreement (EULA), which explains the terms and conditions of use
that software

«  Purchase orcers/receipts, to demonstrate the purchase of your licenses.

If you have purchased licenses through a Microsoft Volume Licensing program, you should
retain your License Agreement and license confirmation(s).

10. What happens if | use my Microsoft software without a license?

If software is copied or not legally licensed, you are not only potentially putting your own
home PC or organisation's PC network at risk, you are also breaking the law. If you acquire
software that isn't genuine, you could find thal the soflware is defective, missing valuable
code and can affect the security of your PC. Reglstered users of genuing joftware énjoy
reliable and secure software and receive added value through technical produet support and
soltware upgrades.

Further, by using software that is inappropriately licensed, you are risking your business
and professional reputation. Have legal confidence that your business uses genuing and
licensed software.

11. Can | make a second copy of my Microsoft Office software for my
portable computer?

The terms and conditions between different versions of the Microsolt Office software product
may differ; therefore, it is best to check your EULA and review the terms and conditions of
use of your particular proguct.
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12, Can | make a second copy of my operating system software for my home, werk or
portable computer?

No. The right to make a second copy of a Microsoft software product applies only to some
application products and not to operating system software,

13. I5 it legal for me to sell a software license that | have bought and used?

Yes, as long as you follow the terms of transfer cutlined in your license agreement. For
example, in relation to retail Microsoft software, you may transfer your rights under the

End User License Agreement on a permanent basis provided you transfer all copies of the
software and all written materials, including the riginal license agreement and the Certificate
of Authenticity where applicable, For any valid transfer, the software reciplent must agree lo
the terms of the EULA. Any transfer must include the most recent preduct upgrade as well as
any pricr version that you have, including media and docurnentation.

Prior 1o translerring your software, you must remove all coples of the software from your
machine, including your portable computer in Instances where a second copy is allowed.

Licenses under a Microsoft Open License Agreamant can be translerred in most
circumstances, If you wish to transfer sohware licenses you purchased under a Micrasolt
Open License Agreemant, you must transfer all licenses purchased under your authorisation
number to a single legal entity, Licenses purchased under a Microsoft Open License
Agreement cannol be broken up. There are additional requirements for translerring licenses
under a Microsoft Open License Agreement. Please refer to the relevant transfer clause in
your License Agreement.

14, €an | transfer an OEM operating system license from an old PC to a new one?

No, Current OEM licenses lor all operating system software are not transferable from one
machine to anothér. Note: Some older EULAS for copies of certain OEM operating system
software (that is; MS-DOS® Microsoft® Windows® 3.1 and Microsot® Windows® for
Workgroups 3.1) distributed In 1995 or earlier may permit transfer of the OEM operating
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sysiem software license under limited circumstances,

15. | bought a new PC and want to move my operating system software from my old
PC to the new PC. May | do that?

The software is licensed with the computer system on which it was originally installed. OEM

licenses are single-use licenses that cannot be installed on more than one computer system.
The EULA states that the license may not be shared, transferred to or used concurrently on

different compulers. You must acquire a new operating system license lor the new PC.

16. Do the same OEM rules apply to Server products as they do to Desktop Operating
Systems products?

Microsoft OEM EULAs vary. Cheek the EULA for @ach product. In general, OEM Server and
OEM Deskiop operating systerns have similar license terms, such as restrictions on transfer

17. What are Liconse Downgrade Rights?

Downgrade Rights entitle a customer 16 a previous version of the sulte or application. Suites/
Editions may not be braken up Inta their individual componenits; for example, Microsoft
Office s a suite of programs. You should refer 10 your relevant license agreement for each
Micresoft product and review if downgrade rights apply.

1B. If | have several versions of the same product — for instance, Microsoft™ Word in
both Spanish and English — do | need mare than one license?

Yes. You need a license agreement for every Microsalt praduct you have installed on your
computer, All Microsolt icense agreements are version- and language-specific. if you have
Micresoft Word in both Spanish and English, you need two license agreernents ~ one for
each language version. If you licensed a bilingual preduct; for example, with the English/
Arabic version of Micresaft Ward, the license agreement covers both language versians of
that single product.
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19. What is concurrent use of software? Are concurrent Product Use Rights (PUR)
available to commercial volume licensing customers?

Concurrent use is the sharing of software licenses among multiple users, Commercial volume
licensing customers are not offered concurrent product use rights through volume licensing.
For further detalls, please check your specific Microsalt product and versien,

20, What is the "Product Use Rights” (PUR) decument?

PUR are the product-specific terms and conditions that govern how our products can be
used in the volume licensing programs. They are the equivalent of the EULA that a custorner
would recelve when purchasing a retall product, Much of the wording is <ommen to beth
the EULA and the PUR, It is an addendurm o the Open License, Select License or Enterprise
Agreamaent, and list for each customer how they can use the products that they acquire
through the volume licensing program they are participating in, The PUR document can be
found at www.microsoft.com.au/licensing/basics/default.aspx

21. When | upgrade a Micraseft preduct, does my End User License Agreement
(EULA) for that product changa?

Yes. The EULA included with the upgrade version sets forth the license rights for both the
original praduct and the upgrade. With evary new upgrade product, you will receive a new
EULA. Upgrade versions are treated as part of the whole product, because an upgrade often
needs many of the baslc components in the eriginal software in order to run. This Is true for
both application and system product upgrades,

22, Can | transfer or give away old versions of my products when | acquire
an upgrade?

The original full product and the upgrade product tagether are considered a single software
unit. Therefore, you must retain the old product to remain legally licensed.

23. What if I've upgraded to the latest Windows operating system. Do | still need
to keep my End User License Agreement (EULA) for the older version as part of my
legally licensed product?

Yes. All coples together are treated as a single product, regardiess of how many upgrade
viriions you've acquired. The upgrade license attached to the base license (full license) and
together they become the legal license.

24, What If my original product was acquired from a different software publisher and
| upgraded to a Microsoft preduct?

If the Microsaft software is an upgrade from a product of another supplier (sometimes called
a "competitive upgrade’), you may anly transfer the other software in conjunction with the
Microsoft upgrade product,

25. What if | don’t upgrade my product but acquire a complately new version? Ds |
still have to keep my old version of that product?

No. However, a5 you acquire upgrades for the new product, you must retain both the original
product and the upgrade versions that together serve as a single product.

26. What is Product Activation?

Microsoft Product Activation is aimed at reducing software piracy (the number of ilegal
coples of a software program), Product Activation also helps verily that the software has been
legally licensed and ensures that Microsoft's customers are receiving the software quality that
they expect,

For more information en Product Activation, visit
www.microsoft.com/piracy/activation.mspx
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FAQ

How to tell if your Microsoft Software is genuine

preinstalled on its hard drive, the COA should be affixed to the outside aof the chassis an
the PC,

27. Whats a Certificate of Authenticity (COA)? The COA contains anti-counterfeiting security features, such as a latent image, to prevent the

The COA assists you to determing whether the Microsoft software you have acquired preduction of counterfeit Microsoft products. If you have nel received a COA with your OEM
is genuine. The COA is not the license, but forms part of the documentation to prove or retall product, or if your COA appears (o be counterfeil, please contact the Microsoft
awnership of your software. Anti-Piracy Halline an 1800 63 99 63 (Australia) or 0800 74 72 29 (New Zealand),

29. | just bought a PC that came with Windows operating system software, Is the
number on the Certificate of Authenticity (COA) that P my computer the
same as my Micresoft product serial number?

Mo, The number on the battom of the COA helps Microsoft and its OEM vendors track
legitimate product in the marketplace. Your product serial number is the number that first
Appears on your computer screen when you LUfR 6 your computer,

If yau would like more information, visit www.microsoft.com.au/howtotell 30. The CD Hologram
28. My Microsoft product came with a Certificate of Authenticity (COA). Is that my Genuine Micrasoft software comes with an Edge-1o-Cdge Holographic CD features a three-
End User License Agreement (EULA)? dimensional holographic image over the entire surface of the CD. This holographic image is

part of the CD itself not a sticker, 50 it's easier

No. The COA is an anti-counterleiting security certificate that accompanies all Microsaft to dentlly genuine Microsol e

products. The COA label that accompanias all retall products can be found on the outside
of the retail box. In relation to OEM software, the COA label is affixed to the outside of
the product and when the software Is installed onto the PC, the installer must affix it to
the outside chassis of the PC, The COA label may also be found on the cable cord of
OEM hardware products such as the Microsoht® Natural® keyboard, Microsoft Mouse and
Microsaft” InteliMouse” polnting device.

The COA is one assurance that the software is legitimate. For instance, if you purchased a
PC from a computer store and It came with Microsalt Windows operating system software

FAQ

How to tell if your Microsoft Software is genuine
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FAQ
Guidelines for second-hand PCs

31. Overview

Both suppliers and recipients of second-hand compulter systems on which Microsolt software
is installed must be aware of the terms of the EULA which govern the transfer of PCs on
which Microsoft software [s installed

Failure to comply with the terms of the EULA when supplying a second-hand computer
systern may put you at financial, legal and professional risk.

In accordance with the Microsoft EULA, the software can enly be translerred if the EULA, CDs
and assoclated printed materials are physically transferred to the purchaser or redpient of the
PC; and the purchaser of recipient agrees 1o the terms of the EULA,

32. Guldelines for suppliers

If you are transferring a second-hand PC on which Microsoft software is installed, whether
by way of sale, donation, gift or otherwise, you must deliver 1o the purchaser or recipient the
EULA, original CDs and printed materials for each Micrasoft program which s instalied on
the PC,

For example, if you are supplying a computer system on which Micrasoft® Windows® 98
and Microsoft Office 97 are installed, you must supply Lo the purchaser or recipient of that
computer system at the time of transler the EULA, CDs and printed materials for each of
those computer programs.

FAQ

Guidelines for second-hand PCs

If you are unable to locate the EULA or original CDs for a Microsolt program, which is
installed on the PC, you must delete that software from the hard disk drive of the PC prior 1o
the transler. Alternatively, you may purchase a new license for that seftware, which you must
then supply 1O the purchaser or recipient with the PC at the time of transfer. If you wish 10
purchase new licenses for Microsaft software, please contact a Microsoft Channel Partner or
Microsoft Autherised OEM Distributor.

33. Guidelines for reciplents

Ifyou are acquiring a second-hand PC on which Microsolt software s Installed, whether as
a purchase, donation, gift or otherwise, you must ensure that the supplier provides you with
the EULA, original CDs and printed materials for each Microsolt program installed on the PC.

If the supplier is unable to comply with the terms of the EULA by providing you with the
EULA and original COs, you may rot use the software product. In this case, you must either
acquire a license for the software or delete the software from the computer system.

34. Volume licenses

You should be aware that licensas granted under an Open License Agreement, Select
Agreement or Enterprise Agreement are not transferable other than in very limited
circumstances. If you are propesing to transfer a computer system containing Microsoft
software, which is licensed under a volume license agreement, please refer to your
agreement 10 ascertain what is parmitted,
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SAM Quick reference guide

SAM

Microsoft Licensing Programs

Other Resources
Piracy:

How to Tell:

Licensing hotline:
Business Software Assoclation of Australia:

Report piracy:

Resources for Resellers

SAM Guide:
Licensing Guide:

Piracy Guida:

Your potential. Our passion.”

Microsoft
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