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l. What effect does the Federal Circuit’s decision in Trading Techs. Int’l,
Inc., v. CQG, Inc., No. 16-1616, 2017 WL 192716 (Fed. Cir. Jan. 18,
2017) (*“CQG”) have on these proceedings?

A.  CQG’s patent eligibility findings for the 304 and ’132 patents
resolve the § 101 grounds in CBM2015-00161 and -00182.

CQG reviewed the legal issue of § 101 de novo, as the Federal Circuit would
in an appeal from the Board, and found the same claims challenged in these CBMs
patent eligible under either step of Alice. Id. at *3-4. CQG fully analyzed the
claims by discussing the technological problem and solution involved, id. at *1, 3-
4, and explaining how the district court’s opinion was “in accord with precedent,”
id. at *3. The Court’s holding that “the subject matter claimed in the 132 and *304
patents is patent-eligible,” id. at *4, resolves the 8 101 grounds in these CBMs.

CQG’s non-precedential designation means it “does not add significantly to
the body of law,” Fed. Cir. R. 32.1(b), but it is a Federal Circuit decision
demonstrating how to apply the Alice framework to these claims. CQG, 2017 WL
192716 at *3-4. CQG affirmed that the district court’s conclusion was proper under
the same precedent that controls here. Also, because the CBM petitions mirror the
arguments in CQG, compare, e.g., Ex. 2412, 20-23, Ex. 2413 with 00161, paper 2
and 00182, paper 7, the law should not apply differently here.

In re Baxter would not apply to support a different legal conclusion on § 101
by the Board here. 678 F.3d 1357 (Fed. Cir. 2012). In Baxter, the prior Federal

Circuit decision affirming non-obviousness did not find the claims “valid” under
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8 103. Id. at 1364. Instead, it found that the challenger did not meet its burden in
district court. Id. Baxter thus permitted a different outcome at the PTO because the
underlying factual findings were subject to different burdens of proof. Id. Here, it
the does not matter whether the burden of proof is “clear and convincing” or
“preponderance of the evidence” because the Federal Court ruled that “under either
standard the legal requirements for patentability are satisfied” by these claims.
CQG, 2017 WL 192716 at *2, FN2.

B. CQG supports finding the related CBMSs’ claims patent eligible.

CQG is the most relevant authority because it applied the Alice framework
to GUI claims like those in TT’s related patents. 2017 WL 192716 at *3. CQG
affirms that GUI inventions that “impart[] a specific functionality to a trading
system ‘directed to a specific implementation of a solution to a problem in the
software arts’” are patent eligible under § 101. Id. at *4 (quoting Enfish, LLC v.
Microsoft Corp., 822 F.3d 1327, 1339 (Fed. Cir. 2016)).

The ’411 claims are patent eligible because, while different in scope, for
purposes of patent eligibility they are indistinguishable from the *132 and *304
claims. Indeed, the *411 claims recite a combination of features—a dynamic display
of bid and ask indicators that move relative to a price axis with single-action order

entry—that address the same problem with prior GUIs (e.g., missing your price) as
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the claims in the 132 and 304 patents. Compare id. at *1-4 with CBM2015-
00181, Paper 76, Sec. I.

The *056 claims are patent eligible because they “do not simply claim
displaying information on a [GUI].” See CQG, 2017 WL 192716, at *3. Instead,
the *056 claims “require a specific, structured [GUI] paired with a prescribed
functionality directly related to the [GUI]’s structure that is addressed to and
resolves a specifically identified problem in the prior state of the art.” See id. In
particular, the 056 invention improves prior trading interfaces by providing
market information in an intuitive format that allows traders to enter orders quickly
by selecting locations on the axis using a default quantity. See, CBM2015-00179,
Ex.1001, 1:15-17; 2:44-66; 8:28-40; Fig. 3A. Under Alice step two, the combined
claim elements provide an inventive concept: “specific structure and concordant
functionality of the [GUI],” e.g., displaying bid and offer indicators relative to a
price axis, setting a default quantity, and locations along the price axis, selected to
set a desired price for an order. See CQG, 2017 WL 192716, at *3.

The 556 claims are patent eligible because they “do not simply claim
displaying information on a [GUI].” See id. Like the 132 and ’304 patents, the
’556 patent distinguishes its claimed GUI features from prior art GUIs, e.g., the
’132 patent GUI. CBM2015-00172, Ex. 1001, 3:12-16. Under Alice step two, the

combined claim elements provide an inventive concept, and require “specific
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structure and concordant functionality of the [GUI],” e.g., a new, particular value
axis and display and movement of indicators along that value axis. See id.

C. CQG’s analysis of the inventions confirms that these patents are
technological and should be excluded from CBM review.

The Federal Circuit’s analysis in CQG demonstrates how these GUI
inventions are technological, so they should be excluded from CBM review. AIA
8§ 18. Consequently, the Board should terminate the proceedings and vacate its
Institution decisions, as it has done in the past. See, e.g., Global Tel*Link Corp. v.
Securus Technologies Inc., CBM2015-00145, Paper 49 (Nov. 15, 2016).

While CQG was in the § 101 context, the nature of the patented invention
should be the same for CBM jurisdiction purposes. Indeed, the Federal Circuit has
looked to § 101 cases to determine the nature of an invention for CBM purposes.
See, e.g., Versata Dev. Grp., Inc. v. SAP Am., Inc., 793 F.3d 1306, 1327 (Fed. Cir.
2015).

At least four findings in CQG signal that claims like those in the 304 and
’132 patents cover technological inventions. First, “the challenged patents “‘solve
problems of prior [GUI] devices . . . in the context of computerized trading(]
relating to speed, accuracy and usability.”” CQG, 2017 WL 192716, at *2-3.
Second, the claims recite “specific technologic modifications to solve a problem or
improve the functioning of a known system.” Id. at *3. Third, the invention is “not

simply the generalized use of a computer as a tool to conduct a known or obvious

DOC KET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




