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1 market. | believe that this -- this product is worth X, 1 about with the strategies --

2  soI'mgoing to bid below X and I'm going to offer above 2 A. Mm-hmm.

3 X 3 Q. --these general strategies --

4 Q. Okay. Sois itfair to say thatthe TT 4 A. Right.

5  patents are not trying to stop anybody from performing 5 Q. --that you were talking about --

6  those strategies? 6 A. Mm-hmm.

7 MR. VOLLER: Form. 7 Q. --isitfair to say that the -- And you've

8  BY MR. GANNON: 8  reviewed the patents, right?

9 Q. Is that a fair statement? 9 A. (Nodding.)
10 MR. VOLLER: Form. 10 MR. VOLLER: Form.
11 BY THE WITNESS: 11 BY THE WITNESS:
12 A. lIsit-Isitfairto say thatthe T---TT 12 A. llooked at them, yeah.
13 patents are not attempting to prevent anyone from 13 Q. Yeah. And you've talked about how they -- the
14 performing those strategies? Aga- -- I'mreally --I'm |14  patents deal with a static price column, a dynamic
15  not even sure what you mean. I'm not even sure how (@5  display of depth of bids and asks of each price and
16  answer that. 16  single-click order entry?
17 Q. Well, you mentioned that the technology in the |17 A. Yes.
18  patents -- 18 Q. Is it fair to say that the -- that the TT
19 A. Well, could | --  mean -- 19  patents are not trying to stop or preclude anybody frgm
20 Q. Yeah. 20  doing these strategies of -- of which you've provided|--
21 A. It seems so obvious, no, it doesn't seem like |21 A. The two -- The two that | mentioned?
22  that, but | guess | want to clarify what you mean. 22 Q. Yeah.
23 I'm just wondering if there's something I'm 23 MR. VOLLER: Form.
24 missing in the question. 24 BY THE WITNESS:
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1 Q. Yeah. No, | understand. I'm just trying to 1 A. | think that is a fair statement.

2 figure out ... 2 Q. Okay. Isitfair to say that the TT patents

3 So do you understand that a patent gives 3 do not attempt to prevent others from performing al

4 somebody the right to exclude others from doing whatthé  forms of electronic trading?

5 patent invention -- what's claimed in the patent? Do 5 MR. VOLLER: Form, scope.

6  you have a general understanding of that? 6 BY THE WITNESS:

7 MR. VOLLER: Form and -- 7 A. | wantto make sure | get this right. Could

8 BY THE WITNESS: 8  you please repeat that?

9 A. That's my -- 9 Q. Sure.
10 MR. VOLLER: -- scope. 10 Is it fair to say that the TT patents do not
11 BY THE WITNESS: 11 attempt to prevent others from performing all differgnt
12 A. That's my general understanding, yes. 12 types of electronic trading?
13 Q. Right. 13 MR. VOLLER: Form, scope.
14 That you put information in a patent, and if 14 BY THE WITNESS:
15  the patent gets issued, the inventor then can go out and5 A. My -- My response to that would be -- And I'fn
16  stop people from either making, using, or sellingthe |16  sorry I'm taking so long. It just seems obvious, so I'm
17  ideas that are in the patents? 17  just wondering if I'm missing something -- Yes,
18 MR. VOLLER: Form and scope. 18  because -- When were the patients issued? | think,
19  BY MR. GANNON: 19  '04--'03/'047
20 Q. Isthat a fair statement? 20 Q. Yeah. And | have them here if you would like
21 A. Based on my -- my limited understanding of the 21 to look at them.
22 field, yes. 22 A. That's okay. That's okay. And algorithmic
23 Q. Yeah. 23  trading continued to evolve and grow over that perigd,
24 So -- So getting back to what we were talking |24  so obviously those patents did not inhibit that. T
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Q. Yeah. That's what | was getting at, yeah. |
appreciate that.

Is it fair to say that the technology
described in the patents is directed to a specific type
of graphical user interface for order entry?

MR. VOLLER: Form, scope.

BY THE WITNESS:

A. Based on my understanding, yes, point and
click, static display of prices, dynamic indicators
10  meaning the size has changed, single-click order ent9,
11 vyes. 11
12 Q. Right. So the -- Right. 12
13 And so the -- the TT patents are directedto |13
14  that specific type of arrangement of elements on a |14
15  graphical user interface, is that a fair statement? |15

©CoOoO~NOOUID WNPE
O©CoOoO~NOOTh~WNPE

16 MR. VOLLER: Form, scope. 16
17  BY THE WITNESS: 17
18 A. That's my understanding, correct. 18
19 Q. Okay. Isitfairto -- in your view, to 19

20  characterize the -- the specific type of graphical usel20
21 interface in the TT patents as a -- as a trading tool?|21
22 MR. VOLLER: Form, scope. 22
23  BY THE WITNESS: 23
24 A. Isit fair to describe the interface 24
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future or the ZN, or the S&P 500 future, or -- or any
one of the -- any one of the first -- you know, first
three or four years of Euro dollars would be highly
liquid.

An illiquid product would be -- Let's talk
about real estate. You know, that's not always ven
liquid. | cited that in my report. | even traded
lumber. | play hockey with a guy that's down there(in
that pit and | understand that product can get illiqui
too.

Q. Can you give an example of objects that yg
trade with a -- with a GUI for an electronic trading
that's in an illiquid product?

You know, | don't know if that question mads
sense.

A. No. No. No. Let me repeat it back and mgke
sure | got it correctly.

Can | give an example of a product that's
illiquid where you can use a GUI to trade in?

Q. Yeah, that's -- that's right. That's what |
was asking. Very good.

A. I'll give -- I'll give you an example.

Q. Okay.

A. Products can be liquid and then illiquid

j®n

<
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1  depict- -- depicted in the patents as a trading tool?

2 Q. Yes.

3 A. lwould say that's -- that's a fair statement,

4 yes.

5 Q. And -- And why is that? Just to get your

6  understanding, why do you -- why do you think that?

7 A. Well, there's many tools that you would use in

8 trading. That's one of them that allows to you enter
9  orders into the marketplace, allows you to, you know

10 lift an offer, allows you to place a bid.

11 Q. Do you know whether the patents -- the TT

12  patents can be used with liquid products?

13 MR. VOLLER: Form, scope.

14  BY THE WITNESS:

15 A. Could you -- Could you clarify what you mean| i
16  there? What do you mean by liquid products? B
17 Q. Yeah. That's -- That's a great question back i

18 tome. Ishould ask you: Do you have an understan
19 of what a liquid product is in trading versus an
20  illiquid product?

21 A. Yes.

22 Q. Okay. So what's -- Let's go with your

23 understanding.

24 A. Okay. Liquid product would be the ten-year
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during the course of the d=jjj NN

MR. VOLLER: Form, scope.
THE WITNESS: Sorry.
BY THE WITNESS:
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1 BY THE WITNESS: 1 A. Yes.
2 A. Yes. 2 Q. And would an electronic trader today require
3 Q. Okay. Staying on the topic of pioneering but 3  the software technology embodied by the asserted pafents
4 moving a little bit off of crowded art, do you consider 4 in order to get out of those positions, or could they
5  TT's asserted patents to be a distinct step forward in 5 use some other software or technology?
6  the progress of the art? 6 MR. GANNON: Object to the form.
7 MR. GANNON: Object to form. 7 BY THE WITNESS:
8 BY THE WITNESS: 8 A. They could use some other software or
9 A. 1--1consider TT's patents to be 9 technology.
10  enhancements and improvements over what was availabie. ]
11 Q. And are improvements and enhancements, iny(ill |l
12 opinion, distinct steps forward in the progress of the |} I
13 art? H ]
14 MR. GANNON: Object to the form. [ | I
15  BY THE WITNESS: [ ] I
16 A. Animprovement or an enhancement based on rijjjj ]
17  interpretation would be, you know, a logical step. An |l | IEIE
18  improvement, it wouldn't be -- it wouldn't enter the [ | ]
19 realm of a distinct step - -
20 Q. Okay. H
21 A. -- especially when you consider that it's [ [ ]
22 facilitated behavior that was going on before electronic || ]
23  trading. H
24 Q. Okay. Mr. Van Dusen, would you consider the (i ]
Page 215 Page 217
1  software embodied by the asserted patents to be & -1a Q. Yeah. And the same line of questions now fg
2  necessary tool for an electronic trader today? 2 ahypothetical electronic trader five years ago in 201
3 MR. GANNON: Object to the form. 3 would -- would an electronic trader in 2010 consider
4  BY THE WITNESS: 4 technology described in the asserted patents to be
5 A. Could you repeat the question? 5  necessary --
6 Q. Sure. 6 MR. GANNON: Object to the form.
7 Would electronic traders today consider the| 7  BY MR. VOLLER:
8  technology described in the asserted patents to be a8 Q. --tools?
9 necessary tool? 9 A. I'msorry. Could you repeat that?
10 MR. GANNON: Object to the form. 10 Q. Sure.
11 BY THE WITNESS: 11 You were an electronic trader in 2010,
12 A. ldon'tbelieve so. Again, it depends on the|12  correct?
13  trader and -- and the strategy, but it's -- it's my 13 A. That's correct.
14 opinion that, no, they would not. 14 Q. Okay. Would an electronic trader in
15 Q. Why not? 15 2010 consider the technology embodied by the asse
16 A. It appears to me that there's greater and |16  patents -- and what | mean by that, is the technology
17  greater emphasis on automation in the markets. |17  described in the asserted patents -- would they senid
18 Q. Okay. And I think you testified earlier that |18  consider that technology to be a necessary tool?
19  some traders that have or that use and algorithmic| 19 A. In2---
20  trading tools sometimes like to have graphical user20 MR. GANNON: Object to the form.
21 interfaces to get out of positions, so they don't have2l ~ BY THE WITNESS:
22 to carry them overnight; is that right? 22 A. In2010?
23 MR. GANNON: Obiject to the form. 23 Q. Yes.
24  BY THE WITNESS: 24 A. No.

4
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Q. Okay. Is that for the same reason, that a
trader in 2015 might also not consider to be necessary?

MR. GANNON: Object to the form.

BY THE WITNESS:

A. Yes. Again, it depends on your strategy.

Q. Okay. Would you expect a pioneering patent to
have a short shelf life?

MR. GANNON: Object to the form.

BY THE WITNESS:

A. Ican't comment. I mean,I--Iwould think a
pioneering patent would have a longer shelf life, but
I--

Q. Okay.

F
.
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Q. Okay. I want to go back to the Market Pane --
A. Okay.
Q. -- line of questioning.
I think there was -- I'm' trying to refresh
your memory regarding Mr. Gannon's questions regarding
the -- the manipulation of the length of the Market
Pane.

20 Do you remember being asked questions about
21 that?
22 A. Yes.
] 23 Q. Okay. I think Mr. Gannon asked you about,
24 whether it would be reasonable or whether a user might
56 (Pages 218 to 221)
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