
UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 
 
 
TRADING TECHNOLOGIES    ) 
INTERNATIONAL, INC.,     ) 
       ) 
  Plaintiff,    ) 
       ) 
v.       )  
       ) Case No. 05-cv-4811 
CQG, INC., and CQGT, LLC,   ) 
       ) 
  Defendants.    ) Judge Sharon Johnson Coleman 
       )  
 
        

MEMORANDUM OPINION AND ORDER 

 CQG, Inc. and CQGT, LLC (collectively “CQG”), moves for summary judgment [709] 

based on invalidity of the patents-in-suit due to lack of written description under 35 U.S.C. § 112. 

For the reasons stated below, this Court denies the motion. 

Background 

 The following facts are undisputed for purposes of this motion. There are two patents-in-

suit: U.S. Patent No. 6,766,304 (“the ‘304 patent”) and U.S. Patent No. 6,772,132 (“the ‘132 

patent”). Although the patents-in-suit have different claims, they share a common written 

description except that the ‘304 patent indicates that it is a divisional application of Ser. No. 

09/590,962. (Dkt. 752, TT’s 56.1(b)(3) Responses to CQG’s SOF at ¶ 6). 

 The ‘304 patent includes two independent claims: claims 1 and 27. Claim 1 of the ‘304 patent 

provides:  

1. A method for displaying market information relating to and facilitating trading of a 
commodity being traded in an electronic exchange having an inside market with a 
highest bid price and a lowest ask price on a graphical user interface, the method 
comprising:  

dynamically displaying a first indicator in one of a plurality of locations in a bid 
display region, each location in the bid display region corresponding to a 
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price level along a common static price axis, the first indicator representing 
quantity associated with at least one order to buy the commodity at the 
highest bid price currently available in the market;  

dynamically displaying a second indicator in one of a plurality of locations in an ask 
display region, each location in the ask display region corresponding to a 
price level along the common static price axis, the second indicator 
representing quantity associated with at least one order to sell the commodity 
at the lowest ask price currently available in the market;  

displaying the bid and ask display regions in relation to fixed price levels positioned 
along the common static price axis such that when the inside market 
changes, the price levels along the common static price axis do not move and 
at least one of the first and second indicators moves in the bid or ask display 
regions relative to the common static price axis;  

displaying an order entry region comprising a plurality of locations for receiving 
commands to send trade orders, each location corresponding to a price level 
along the common static price axis; and in response to a selection of a 
particular location of the order entry region by a single action of a user input 
device, setting a plurality of parameters for a trade order relating to the 
commodity and sending the trade order to the electronic exchange. (Dkt. 752 
at ¶ 8). 

 
Claim 27 of the ‘304 patent states: 

27. A computer readable medium having program code recorded thereon for 
execution on a computer for displaying market information relating to and 
facilitating trading of a commodity being traded in an electronic exchange having an 
inside market with a highest bid price and a lowest ask price on a graphical user 
interface, the program code causing a machine to perform the following method 
steps:  

dynamically displaying a first indicator in one of a plurality of locations in a bid 
display region, each location in the bid display region corresponding to a 
price level along a common static price axis, the first indicator representing 
quantity associated with at least one order to buy the commodity at the 
highest bid price currently available in the market;  

dynamically displaying a second indicator in one of a plurality of locations in an ask 
display region, each location in the ask display region corresponding to a the 
price level along the common [s]tatic price axis, the second indicator 
representing quantity associated with at least one order to sell the commodity 
at the lowest ask price currently available in the market;  

displaying the bid and ask display regions in relation to fixed price levels positioned 
along the common static price axis such that when the inside market 
changes, the price levels along the common static price axis do not move and 
at least one of the first and second indicators moves in the bid or ask display 
regions relative to the common static price axis; displaying an order entry 
region comprising a plurality of locations for receiving commands to send 
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trade orders, each location corresponding to a price level along the common 
static price axis; and  

in response to a selection of a particular location of the order entry region by a single 
action of a user input device, setting a plurality of parameters for a trade 
order relating to the commodity and sending the trade order to the electronic 
exchange. (Dkt. 752 at ¶ 9). 

 
 The ‘132 patent includes three independent claims: claims 1, 8, and 14. Claim 1 of the ‘132 

patent states: 

1. A method of placing a trade order for a commodity on an electronic exchange 
having an inside market with a highest bid price and a lowest ask price, using a 
graphical user interface and a user input device, said method comprising:  

setting a preset parameter for the trade order[;]  

displaying market depth of the commodity, through a dynamic display of a plurality 
of bids and a plurality of asks in the market for the commodity, including at 
least a portion of the bid and ask quantities of the commodity, the dynamic 
display being aligned with a static display of prices corresponding thereto, 
wherein the static display of prices does not move in response to a change in 
the inside market;  

displaying an order entry region aligned with the static display prices comprising a 
plurality of areas for receiving commands from the user input devices to send 
trade orders, each area corresponding to a price of the static display of prices; 
and  

selecting a particular area in the order entry region through single action of the user 
input device with a pointer of the user input device positioned over the 
particular area to set a plurality of additional parameters for the trade order 
and send the trade order to the electronic exchange. (Dkt. 752 at ¶ 11). 

 
Claim 8 of the ‘132 patent states: 

8. A computer readable medium having program code recorded thereon, for 
execution on a computer having a graphical user interface and a user input device, to 
place a trade order for a commodity on an electronic exchange having an inside 
market with a highest bid price and a lowest ask price, comprising:  

a first program code for setting a preset parameter for the trade order;  

a second program code displaying market depth of a commodity, through a dynamic 
display of a plurality of bids and a plurality of asks in the market for the 
commodity, including the bid and ask quantities of the commodity, aligned 
with a static display of prices corresponding thereto, wherein the static 
display of prices does not move in response to a change in the inside market;  

a third program code for displaying an order entry region comprising a plurality of 
areas for receiving commands from the user input device to send trade 
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orders, aligned with the static display of prices, each area corresponding to a 
price of the static display of prices; and  

a fourth program code for receiving a command as a result of a selection of a 
particular area in the order entry region by a single action of the user input 
device with a pointer of the user input device positioned over the particular 
area, to set a plurality of additional parameters for the trade order and send 
the trade order to the electronic exchange. (Dkt. 752 at ¶ 12). 

 
Claim 14 of the ‘132 patent states: 

14. A client system for placing a trade order for a commodity on an electronic 
exchange having an inside market with a highest bid price and a lowest ask price, the 
system comprising:  

a parameter setting component for setting a preset parameter for the trade order; 

a display device for displaying market depth of a commodity, through a dynamic 
display of a plurality of bids and a plurality of asks in the market for the 
commodity, including the bid and ask quantities of the commodity, aligned 
with a static display of prices corresponding thereto, wherein the static 
display of prices does not move when the inside market changes, and for 
displaying an order entry region aligned with the static display of prices, 
comprising a plurality of areas for receiving commands to send trade orders, 
each area corresponding to a price of the static display of prices;  

a user input device for positioning a pointer thereof over an area in the order entry 
region; and  

a trade order sending component for receiving a command as a result of a selection 
of the area in the order entry region by a single action of the user input 
device with a pointer of the user input device positioned over the area, to set 
a plurality of additional parameters for the trade order and send the trade 
order to the electronic exchange. (Dkt. 752 at ¶ 13). 

 
The ‘304 patent claim term “common static price axis” does not appear in the specification nor does 

it appear in the claims of the ‘132 patent. TT asserts that the term is taught by the provisional patent 

application and the specification of the patents-in-suit. (Dkt. 752 at ¶ 14). The claim term “static 

display of prices” appears in the claims of the ‘132 patent and in the Summary of the Invention 

section of the patents-in-suit. (Dkt. 752 at ¶ 15). The Summary of the Invention reads: 

 “The inventors have developed the present invention which overcomes the 
drawbacks of the existing trading systems and dramatically reduces the time it takes 
for a trader to place a trade when electronically trading on an exchange. This, in turn, 
increases the likelihood that the trader will have orders filled at desirable prices and 
quantities. 
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 The ‘Mercury’ display and trading method of the present invention ensure 
fast and accurate execution of trades by displaying market depth on a vertical or 
horizontal plane, which fluctuates logically up or down, left or right across the plane 
as the market prices fluctuates [sic]. This allows the trader to trade quickly and 
efficiently.  
 Specifically, the present invention is directed to a graphical user interface for 
displaying the market depth of a commodity traded in a market, including a dynamic 
display for a plurality of bids and for a plurality of asks in the market for the 
commodity and a static display of prices corresponding thereto. Also described 
herein is a method and system for placing trade orders using such displays. 
 These embodiments, and others described in greater detail herein, provide 
the trader with improved efficiency and versatility in placing, and thus executing, 
trade orders for commodities in an electronic exchange. Other features and 
advantages of the present invention will become apparent to those skilled in the art 
from the following detailed description. I should be understood, however, that the 
detailed description and specific examples, while indicating preferred embodiments 
of the present invention, are given by way of illustration and not limitation. Many 
changes and modifications within the scope of the present invention may be made 
without departing from the spirit thereof, and the invention includes all such 
modifications.”  (Dkt. 720-1, Ex. A, the ‘304 patent, at 11; Dkt. 720-2, Ex. B, the 
‘132 patent, at 10-11). 
 

The patents-in-suit state in part in the opening paragraph of the Detailed Description of the 

Preferred Embodiments: 

 As described with reference to the accompanying figures, the present 
invention provides a display and trading method to ensure fast and accurate 
execution of trades by displaying market depth on a vertical or horizontal plane, 
which fluctuates logically up or down, left or right across the plane as the market 
prices fluctuates [sic]. This allows the trader to place trade orders quickly and 
efficiently. A commodity’s market depth is the current bid and ask prices and 
quantities in the market. The display and trading method of the invention increase 
the likelihood that the trader will be able to execute orders at desirable prices and 
quantities. (Dkt. 720-1, Ex. A, the ‘304 patent, at 11; Dkt. 720-2, Ex. B, the ‘132 
patent, at 11). 

The patents-in-suit state in part:  

 As described herein, the display and trading method of the present invention 
provide the user with certain advantages over systems in which a display of market 
depth, as shown in FIG. 2, is used. The Mercury display and trading method of the 
present invention ensure fast and accurate execution of trades by displaying market 
depth on a vertical or horizontal plane, which fluctuates logically up or down, left or 
right across the plane as the market prices fluctuates [sic]. This allows the trader to 
trade quickly and efficiently. An example of such a Mercury display is illustrated in 
the screen display of FIG. 3…. 
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