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2.5 cents per side for every participating exchange
future and future option transaction permanently.
       Do you see that?
   A.  Yes.
   Q.  Now, you have no understanding yourself right now
that any of these participating exchanges actually
infringe any TT patent; is that right?
   A.  That is correct.
   Q.  And you want them --
       You are saying, I will stop suing people if those
exchanges will pay me money; is that right?
   A.  That is correct.
   Q.  And the amount of money is 2.5 cents per side,
right?
   A.  That is correct.
   Q.  What is a side?
   A.  That is --
       Well, a contract traded has two sides to it, a
buy and a sell, and so a side is one side of that.
       So, each one -- each contract traded that
actually executes has two sides to it, so it is per side
for that.
   Q.  And you actually in the context, and later in
this letter, you do the calculation for everybody to
see how much money that could be made for TT; is that
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right?
   A.  Yes.
   Q.  Let's go to the third page in 79 -- excuse me,
72927.  I must have given you the wrong page, Daniel.
Next one I think.  Okay.
       Then under 2B, the first paragraph under 2B,
please.
       Mr. Brumfield, you then tell the world,
Theoretically, had each of the big four futures
exchanges, and that is the group we have talked about
already, right, the Board of Trade, the Merc, LIFFE, and
EUREX?
   A.  Yes.
   Q.  Had each of the big four futures exchanges been
participating in the 2.5 cent solution, TT would have
received $130 million over the past 12 months.
   A.  Yes, sir.
   Q.  So, your solution was for TT to receive $130
million per year, and I guess that is probably based on
numbers for the last year that you had received; is that
right?
   A.  Somewhere in there, in the numbers.
   Q.  And then to receive it permanently into the
future.
       Is that right?
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   A.  That is correct.
   Q.  $130 million, or however the numbers work out,
that is an estimate for the previous 12 months.
       Is that right?
   A.  That is correct.
   Q.  And your ability to make this -- I will use your
word, I think you said proposal, is based on the
existence of a patent, or patents, for the MD Trader; is
that right?
   A.  No, I think this talks about it, the whole first
couple of pages talks about the distribution we were
doing for the exchanges.
       So, in that way I thought we were doing a
tremendous job for the exchanges.
       They always kind of treat us like a stepchild in
a way, and that is okay, but we were working with them
in that way, and I thought we were helping them a lot
and growing their volume tremendously, and they were
benefiting from it tremendously, and we weren't.
       So, I said, Geez, can you share some with us?
Right.  It is a proposal.  They can always say, Jump in
the back.
   Q.  But under your proposal they were going to give
you $130 million every year permanently, or thereabouts,
whatever -- however the numbers worked out; is that
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right?
   A.  Yes, yes.
   Q.  And in return what you were going to give them,
and the Futures Industry, was peace from patent
litigation?
   A.  That was one of the components of the deal.
There were many parts to it.
   Q.  Now, is that open letter, Mr. Brumfield, part of
it talks about taking it to the nth degree, to the
absolute limit?
   A.  Well, when you are -- how do you say this, when
you are -- when you are financially in the type of
situation, type of trouble, that TT is, and yet you
think you are providing value, you are just mixing it
up, you are trying, right, and it doesn't hurt to ask in
my view.
   Q.  And you actually talked to every one of these
exchanges, you actually had a conversation with them
about this, right?
   A.  That is correct.
   Q.  And every one of them said, No, thank you.
       Is that right?
   A.  That is correct.
            MR. LOMBARDI:  Thank you, your Honor.
            MR. BRUMFIELD:  Let me grab my water.
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                  REDIRECT EXAMINATION
BY MR. BERGHOFF:
   Q.  You mentioned in response to some questions from
Mr. Lombardi, and I may not have the words exactly
right, but that TT was handling or contributing to the
distribution for the major exchanges, at least.
       Could you explain what you mean by handling or
contributing to the exchanges distribution?
   A.  We would interface with the exchanges through
what they call the API's, the applied program
interfaces.
       So, you interface with them with technology on
the back end, you route it all way to the front end,
which is the GUI.
       So, we are taking it -- we are connecting to
their wire and we are putting that in banks all over the
world, in hedge funds all over the world, in proprietary
traders.
       So, we go out, and now, we are actually doing the
network too, which is TT net, and we just distribute,
distribute, distribute their product.
       So we -- well, that is a description.
   Q.  And is MD Trader a factor in the increased volume
of their product, trading futures contracts?
   A.  I definitely believe -- I think so, yes.

000605

REDIRECT EXAMINATION

BY MR. BERGHOFF:

Q. You mentioned in response to some questions from

Mr. Lombardi, and I may not have the words exactly

right, but that TT was handling or contributing to the

distribution for the major exchanges, at least.

Could you explain what you mean by handling or

contributing to the exchanges distribution?

A. We would interface with the exchanges through

what they call the API's, the applied program

interfaces.

So, you interface with them with technology on

the back end, you route it all way to the front end,

which is the GUI.

So, we are taking it —— we are connecting to

their wire and we are putting that in banks all over the

world, in hedge funds all over the world, in proprietary

traders.

So, we go out, and now, we are actually doing the

network too, which is TT net, and we just distribute,

distribute, distribute their product.

So we —— well, that is a description.

Q. And is MD Trader a factor in the increased volume

of their product, trading futures contracts?

A. I definitely believe —— I think so, yes.

000605f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


