
Paper No. 21

UNITED STATES PATENT AND TRADEMARK OFFICE
____________________

BEFORE THE PATENT TRIAL AND APPEAL BOARD
___________________

GOOGLE INC. AND APPLE INC.,
Petitioners,

v.

CONTENTGUARD HOLDINGS, INC,
Patent Owner.

___________________

Case No. CBM2015-000401

U.S. Patent No. 7,774,280
____________________

__________________________________________________________________

PETITIONERS’ REPLY BRIEF

1 Case No. CBM2015-00160

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


i

Table of Contents

I. Introduction......................................................................................................1

II. The ’280 Patent Covers Financial Activities And Is CBM-Eligible...............2

A. Claim 1 Of The ’280 Patent Covers A Financial Activity....................2

B. The ’280 Patent Does Not Claim A Technological Invention..............5

III. Claim Construction..........................................................................................7

IV. Anticipation .....................................................................................................9

A. Stefik’s NSOR Is A “Meta-Right” Because It Is A Right To Generate,
Dispose Of, Or Modify Usage Rights ...................................................9

1. The NSOR Controls Usage Rights Creation.............................10

2. A Participant In The System Can Choose Whether To Exercise
An NSOR ..................................................................................13

3. The NSOR Element Can Specify Particular Rights By Itself ..14

4. Even Under ContentGuard’s Proposed Claim Construction, the
NSOR Is a Meta-Right..............................................................15

B. Stefik Discloses The “Determining” Step...........................................18

1. NSOR Elements Cannot Be Exercised Unless All Conditions
Are Satisfied, Including Those Specific To The NSOR And To
The Requesting Repository.......................................................18

2. Stefik Shows Any Required Fees Can Be Paid By The
Requesting Repository ..............................................................19

C. Stefik Discloses The “Exercising” Step..............................................20

V. Obviousness...................................................................................................21

A. A Person Of Ordinary Skill Would Have Been Motivated To Adapt
Stefik To Exercise The NSOR In A Separate Transaction .................22

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


CBM2015-00040
CBM2015-00160

ii

B. Stefik Does Not “Teach Away” From Adding Or Modifying Usage
Rights Separately From An Action To Content..................................25

VI. Conclusion .....................................................................................................25

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


iii

TABLE OF AUTHORITIES

Page(s)

Cases

Bicon, Inc. v. Struamann Co.,
441 F.3d 945 (Fed. Cir. 2006) ..............................................................................3

Compass Bank v. Maxim Integrated Prods., Inc.,
CBM2015-00102, Paper 16 at 12 (PTAB Oct. 7, 2015) ......................................4

Global Tel*Link Corp. v. Securus Techs., Inc.,
CBM2015-00145, Paper 20 at 10-14 (PTAB Nov. 25, 2015)..............................5

KSR Int’l Co. v. Teleflex Inc.,
550 U.S. 398 (2007)......................................................................................22, 23

Photoshelter, Inc. v. Uniloc USA, Inc.,
CBM2015-00023, Paper 24 at 12-13 (PTAB May 21, 2015) ..............................4

SightSound Techs., LLC v. Apple Inc.,
Nos. 2015-1159, slip op. (Fed. Cir. Dec. 15, 2015) .........................................5, 6

Sony Comput. Entm’t Am. LLC v. ADC Tech. Inc.,
CBM2015-00026, Paper 10 at 12-13 (PTAB July 3, 2015) .................................4

Versata Development Group, Inc. v. SAP Am., Inc.,
793 F.3d 1306 (Fed. Cir. 2015) ........................................................................6, 8

Other Authorities

37 C.F.R. § 42.301(b) ................................................................................................6

AIA § 18(d)(1) ...........................................................................................................2

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


iv

EXHIBIT LIST

Petitioners’ Exhibit # Description
1032 Declaration of Benjamin Goldberg, Ph.D.
1033 Deposition Transcript of David Martin, Ph.D.

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


