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l. INTRODUCTION
I1.  PETITIONER’S RESPONSE TO PO’S STATEMENT OF FACTS
1. THE CHALLENGED CLAIM IS NOT 8§ 101 PATENT ELIGIBLE

A. PO Fails to Identify Any Inventive CONCePt........cccvvvververerieesnnnn,
B.  The DDR Claims Are Not Analogous to the Challenged Claim .....
1. The Challenged Claim Does Not Address an Internet-

SPECIfiC Problem ..o
2. The Challenged Claim Does Not “Override” Routine and
Conventional Computer ACtiON .........cccevveveeniesie e
3. The Challenged Claim and the DDR Claims are Not
CoMPArabIE ..o
C.  PO’s Preemption Arguments Are Misplaced..........ccccccevvvririinennn.
IV. PO’S OTHER ARGUMENTS ARE IRRELEVANT TO THE
IMERITS ..ttt sa e ne e teenee s
A.  Mr. Wechselberger Was Not Required to Recite the

B.
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“Preponderance of the Evidence” Standard ...........c.cccoceevvveiiieeennen.

PQO’s Construction of “Payment Data” Ignores the Explicit

Teachings of the "317 Patent...........cccccove e,
PO’s “Estoppel” Arguments Are Unfounded ...........cccceevvveineennn.

1. The 317 Patent’s Prosecution Before the PTO Does Not

Estop the Board from Considering § 101 Here .....................

2. Non-Final § 101 Determinations in District Court

Litigation Have No Impact on This Proceeding.....................
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