10

11

12

13
14
15
16
17
18
19
20
21
22
23

24

25

Page 1

I N THE UNI TED STATES PATENT AND TRADEMARK OFFI CE
BEFORE THE PATENT TRI AL AND APPEAL BOARD

GSI COMMVERCE SOLUTI ONS, | NC.
Petitioner,
VS. ; CBM2014- 00025
LAVWRENCE B. LOCKWOOD,

Pat ent Omner.

EBAY, I NC. AND GSI COMVERCE SOLUTI ONS, | NC.:
Petitioner,
VS. ; CBM2014- 00026
LAVWRENCE B. LOCKWOOD,

Pat ent Omner.

Friday, April 25, 2014
Tel econference held on the above date, beginning
at approximately 10:00 a.m, and reported
st enographically by Deborah C. Furey, RPR, CLR and
Not ary Publi c.

VERI TEXT NATI ONAL COURT REPORTI NG COVPANY
M D- ATLANTI C DI VI SI ON
1250 Eye Street, Suite 1201

Washi ngton, D.C. 20005 Lockwood Exhibit 2020
eBay Enterprise, Inc. and eBay, Inc. v. Lockwood
[PR2014-00026
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1
2 BEFORE:
3 Admi ni strative Patent Judge Medl ey
4 Admi ni strative Patent Judge Wbod.
5
6 APPEARANCES:
7 ORRI CK, HERRI NGTON & SUTCLI FFE,
BY: DON DAYBELL, ESQUI RE
8 BY: JAMES MAUNE, ESQUI RE
777 South Figuera Street
9 Suite 3200
Los Angeles, California 90012
10 213-629-2020
ddaybel |l @rrick.com
11 ] mune@rrick.com
Representing the Petitioner,
12
13 STERNE, KESSLER, GOLDSTEI N & FOX,
BY: ROGERT G. STERNE, ESQUI RE
14 BY: JASON D. EI SENBERG, ESQUI RE
BY: SREEKAR GADDE, ESQUI RE
15 1100 New York Avenue, N.W
Washi ngton, D.C. 2005- 3934
16 202-371-2540
rsterne@kgf.com
17 j eisenbe@kgf.com
sgadde@skgf. com
18 Representing the Patent Owner.
19 - - -
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1 PROCEEDI NG
2 JUDGE MEDLEY: Good norning. This
3 is Judge Medley and I"mon the line with Judge
4 Wood.
5 W will go ahead and proceed. This
6 conference call is in regard to CBM2014-00025 and
7 00026.
8 At this tinme | would like to take a
9 roll call, beginning with the petitioner.
10 MR. DAYBELL: Thank you, your honor,
11 this Don Daybell. The last nane is D-a-y-b-e-I|-1|
12 And with me is ny coll eague, Jim Maune, | ast nane
13 M a-u-n-e, Orick, Herrington, counsel for
14 petitioner.
15 JUDGE MEDLEY: Thank you. And for
16 pat ent owner ?
17 MR. STERNE: Good norning, Lead
18 Judge Medley. This is Robert Sterne, from Sterne,
19 Kessler this nmorning, and with nme I have Jason
20 Ei senberg, E-i-s-e-n-b-e-r-g, and Sreekar Gadde,
21 spell ed G a-d-d-e, on for patent owner.
22 JUDGE MEDLEY: Okay. Wbnderful.
23 Al right. So | did hear the court reporter asked
24 about the transcript. The transcript should be
25 filed with the board an as exhibit, so we'l|

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

© 00 N o o~ wWw N

N NN NN R R R R R R R R R R
A W N PP O O 00 N O O B W N — O

25

Page 4

discuss that in a little bit, but you had asked
how the front page -- you can |list both cases on
the front page, you don't need to list as two
separate transcripts for each case, because |
believe that the issues are germane to the two
cases.

Okay. So we understand that the
petitioner requested this conference call, so if
counsel for the petitioner could please explain
the nature of the conference call.

MR. DAYBELL: Yes, Your Honor, this
bears on our authorization to file the CBM which
is a point we believe we've established in our
petition but the patent owner has challenged it.

I n our petitions we asserted that we
are authorized to file the CBM because petitioner
has an obligation to indemify its custoner, which
was sued by the patent owner in the underlying
litigation, and that gives rise to a charge of
i nfringement under the CBM st at utes.

The patent owner chall enges this
assertion in its prelimnary response and at this
point we're sinply asking to provide a little
additional clarity for the record, in the form of

a brief declaration to explain the relationship
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bet ween the underlying litigation and petitioner's
authorization to file the CBM

As we noted in our initial contact
with the board, this is an issue that has been
addressed in the prior board decision, in
CBM2013- 00055, where essentially the exact relief
that we're asking for here was authorized, so we
don't see that there's any harmor any prejudice
to the patent owner by adapting the sane relief
t hat was adopted in that case.

JUDGE MEDLEY: Okay. We understand,
t hough, there's an additional winkle that wasn't
in that case that's in this case, in that the
i nfringement action has been dism ssed with
prejudice; is that correct?

MR. DAYBELL: | believe it is. Yes,
yes, that infringenment action has been di sm ssed
with prejudice, yes, Your Honor.

JUDGE MEDLEY: And | believe that
t he patent owner, in addition to you -- and I"'1]1
|l et them speak -- but as | understand it, they
believe that that's an additional reason that you
do not have standing. So we may ask you to brief
that issue, as well.

Okay. We'll hear fromthe patent
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