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Application No. Appliv..it(s)
08/400,413 McNally et al.
Office Action Summary i e e
Cao "Kevin" Nguyen 2173
-- The MAILING DATE of this Ication

ppears on the covar sheet with the correspondence address -
Perlod for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE ___3 MONTH(S) FROM
THE MAILING DATE OF THIS COMMUNICATION.

- Extensions of time may be avallable under the p lons of 37 CFR 1.136 (a). In no event, however, may a reply be timely filed
after SIX (6) MONTHS from the mailing date of this communication.

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (20) days will
be considered limely,

- It NO perlod for reply Is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this
communication.

Fallure to reply within the set or extended period lor reply will, by slalute, cause the application to become ABANDONED (35 U.S.C. § 133).

- Any reply received by the Office later than three manths after the mailing date of this communication, even If timely filed,.may reduce any
earned patent term adjustment. See 37 CFR 1.704(b).

Status
1) Responsive to communication(s) filed on _ Mar 1, 2001

2a){] This actionis FINAL, 2b)[} This action is non-final.

3)[J Since this application is in condition for allowance except for ]’ormaf matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Qua#835 C.D. 11; 453 0.G. 213,
Disposition of Claims

4)X Claim(s) _1-19, 31-39, 44-54, 56, and 57
4a) Of the above, claim{s)

5)%) Claim(s) _20-30 and 250 = ¥ 3 dandh 5SS

isfare pending in the applica

|sfare withdrawn from conslders

isfare allowed.
6)) Claim(s) _1-19, 31-39, 44-54, 56, and 57 is/are rejected.
7)1 Claim{s} is/are objected to.
8)[]) Claims are subject to restriction and/or election requirem|

Application Papers
9)[J The specification is objected to by the Examiner.
10)C] The drawing(s) filed on

isfare objected to by the Examiner.

11)[0] The proposed drawing correction filed an is'al] approved b)[Jdisapproved.

12)[J The oath or declaration is objected to by the Examiner,

Priority under 35 U.S.C. § 119

13) 0 Acknowledgement is made of a claim for foreign priority under 35 U.S C. § 119(a)-(d).
a)J Al b) [J Some* ¢) [None of

1. J Certified copies of the priority documents have been received.
2. [ Certified copies of the priority documents have been received in Application No.

3. [ Copies of the certified copies of the priority documents have been received in this National Stag&
application from the International Bureau (PCT Rule 17.2(a)).

“See the attached detailed Office action for a list of the certifled copies not received.

14)[] Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e).

Atlachment(s)

15) E]Nulica af References Cred (PTO-892) 18) D Interview Summary (PTC-413) Paper No{s).

16) [ Motice of Drafsperson’s Patent Drawing Review (PT0-848) 18) ] Notice of Informal Patent Application (PTO-152)

20) [_] Other:

17) [ Disclosure Statement(s) (PTO-1448) Paper Nofs)
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Application/Control Number: 09/400,413 Page 2

Art Unit: 2173

DETAILED ACTION
Clains Rejections - ji-i‘vsc-s 102
1. The following is. aquctatlon of the appropriate pa.ragraphs of 35 U.S.C. 102 that form the
basis for the re_]ecuons under this section made in this Ofﬁcc action;

A person shall be entitled to a patent unless --

(e) the mvcnuon was described in a patent gmnted onan app]:catton for patent by another [‘ led in the United
States before the invention thereof by the applicant for patent, or on an international application by another who
has fulfilled the requirements of paragraphs: (l) (2), and: (4) of section 371® of this title before the invention
thereof by the applicant for pntent

2. C_lgg:ms 1-19, 31-39 and 50-54)&;& rejected under 35 U.S.C. 102(e) as being anticipated by

Cupps et al. (5,991,739).

Regarding claim 1, Cupps di'sclcses_ an ::;:f'ci'rhaticﬁ management and synch'fo'i{cus

communicalicnﬁ’ system for generating menus co"mpi:ising: a central processing unit a data
storage device connected to said' central processing unit, an cperatmg system mc!udmg a graphical
user interface (see fi gure 2) a first menu storcd on said data stcrage dewce appl:catmn software

for generating a second meriu from smd ﬁ:st menu, whcrcm tha appl:catn:m software facilitates the

' generation of the second menu by a]lowmg selechon of items from the first menu, addition of

graph:cal user interface of said operating system (sec col. 9, lines 42-67).

Regarding claim 2, Cupps discloses an information management and synchronous

communications system, wherein the second menu is a restaurant menu (see col. 5, lines 27-67).
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Application/Control Number: 09/400,413 Page 3

Art Unit; 2173

Regarding claim 3, Cupps discloses an information management and synchronous

transmitted -tc’ra recewmg computer by wlreless lmk-;(see figures 1-2).
Regarding claims 6 and 7, Cupps-diééloséé :aﬁ;'.i'ﬁ:fonnatien--managemcnt and synchronous

'commumcauons system in, wherein the computer netwurk is the internet; and selectigns from the

second menu are capable of being transi' tted to a recemng computer via the internet (see col. 9,

lines 16-65 and ﬁgure 8-10).

Regardmg clalms 8-11, Cupps d:scloses an mf‘onnanon management and synchronous
communications system wherein the second meﬂu is created in conforrmty wlth hypertext markup

language or extensuble-markup language (see col. -1'0 lines 8-56 a.nd.ﬁgurr:s 7-10).

claims 1-11 above.

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

2 Application/Control Number: 09/400,413 Page 4

Art Unit: 2173

Claim Rejections - 35 USC § 103
3 The following is a qumauon of 35 U sé. 103(a) W‘hlch fOrms the basis for all obviousness

rejections set forth in thls Oﬁ' ice action:

(a) A patent may not be. obtained though the invention is not identically disclosed of described as set forth in
section 102 of this title, if the differences between the subject' matter sought to be patented and the prior art are
such that the subject matter as a whole would have been obvious at the time the invention was made 1o a person
having ordinary skill in the art to which said nubjecl matter pertains. Patentability shall not be negatived by the
manner in which the invention was made. '

This dpplication currently names j_oi_:_‘_l:g__juv‘entors.ﬂ In considering patentabif;it-yf of the claims

under 35 U.S.C. 103(a), the examiner presum_es that the subject matter of the various claims was

commonly owned at the time any inventions: covered therem were made absent any e\ﬂdence to

the contrary. .Applicant is advised Qf the-o _g n under 3’? CFR 1.56 to point out the inventor
and inventioﬁ';dé_tes of each clai:ﬁ that was not co Efn‘t;nly owned at the time a Iati:__r: invention was
made in order for the examiner to consider the é;ﬁp]i;:abil-ity of 35 U.S.C. 103@.51;:1 potential 35
U.S.C. 102(f) or (g) prior art under 35-U. S.C. 103(3)
4, Claims 44-49 and 56~ 5? are rejected under 35U8. C 103 (a) as bemg unpatentable over
Cupps in view of Behr et al. (US Patent No 6, 10'? 944)

Regarding claim 44, Cupps fails to explicitly teach at least one wireless handhp{c}_ -
computing device on which hospitality application. |

Behr teaches wireless handheld computing device on which hospitality application (see

col. 14, lines 1-57). It would have been obvious to one of an ordinary skill in the art at the time

the invention was made to provide wireless handheld computing device on which hospitality
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