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1|1 NDEX OF EXH BI TS REFERRED TO (conti nued): PAGE 1 A Yes.
2 2 Q How carefully did you read it?
3| Exhi bit 2025 - WMW Caches and Search Engi nes 34 3 A Carefully enough to understand it.
4 4 Q Did you skimit or how rmuch tinme
5| Exhi bit 2027 - Declaration of Dr. Kevin 5 approxi mately spending on each page?
6| Al meroth 60 6 A Ch, | don't think | could tell you how
7 7 much time on each page. 1've |ooked at it
8 8 mul tiple tines, sonetinmes searching for
9 9 speci fic words or phrases.
10 10 Q So woul d you say you read it -- excuse
11 11 nme.
12 12 A | nmean, to answer your question, | think
13 13 |'ve spent hours reading it.
14 14 Q Ckay. Placing before you an exhibit
15 15 mar ked Exhi bit 2001.
16 16 Do you see the patent nunber 6,789,073 in
17 17 t he upper right-hand corner?
18 18 A (Revi ews docunent.) Yes.
19 19 Q Ckay. Have you seen this before?
20 20 A Yes.
21 21 Q Do you see that this application for
22 22 patent was filed in February 2000? |It's on
23 23 the left colum there?
24 24 A | do.
25 25 Q And |'mgoing to refer to this as the
Page 6 Page 8
1 DR KEVI N ALMEROTH, 1 2000 patent application.
2| called as a witness, being first duly sworn, was 2 A Ckay.
3 exam ned and testified as follows: 3 Q Have you read the 2000 patent
4 4 application?
5 EXAM NATI ON 5 A I have.
6 6 Q Al of it?
7 BY M5. RElI CHENBACH: 7 A Yes.
8 Q Good norning, Dr. Almeroth. M nanme is 8 Q And as thoroughly as you state you read
9 Kri sten Rei chenbach, and |I'm going to ask you 9 the '924 Patent?
10 some questions this nmorning about your 10 A Generally | think | have. | nean,
11 declaration that was submitted in this 11 there's a ot of overlap between the two.
12 proceeding. First I'mgoing to start off with |12 Obvi ously the '924 has nore material. But |
13 a couple exhibits. |'mplacing before you an 13 think I've read it as nmuch as the '924.
14 exhi bit marked Exhibit 1001. 14 Q Ckay. |'m handing you two docunents.
15 Do you see the Patent Nunmber 8, 326,924 in |15 One is | abel ed Exhi bit Nunber 2018, which is
16 the upper right-hand corner? 16 the text of claim 13, substitute claim 13 that
17 A (Revi ews docunent.) Yes. 17 has been submitted in this proceeding. And
18 Q And have you seen this docurment before? 18 the second docunent is Exhibit Nunber 2019,
19 A Yes. 19 which is the text of substitute claim 14
20 Q I'mgoing to refer to this as the 20 submtted in this proceeding.
21 ' 924 Patent, okay? 21 Have you seen both of these docunents
22 A Ckay. 22 bef ore?
23 Q Have you read the '924 Patent? 23 A (Revi ews docunents.) Yes.
24 A Yes, | have. 24 Q And have you read clains 13 and 147
25 Q Have you read all of it? 25 A Yes.
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1 Q Have you tried to understand them from 1 A Well, to be clear, if we're -- just so
2 the perspective of soneone in 2000 who had 2 that | understand your question, if you're
3 ordinary skill in the art of netasearching? 3 removing that termfromthe claimand then
4 A Yes. 4 asking about it generally, | don't think it
5 Q Ckay. Please |ook at step A of claim13. 5 has any special meaning. But certainly there
6 Do you see where the claimstates that the 6 are instances where the context of how that
7 request fromthe client device is associated 7 termis used might have special meaning.
8 with at | east one travel-related itemthat may 8 Q Do you think there's a particul ar context
9 be ordered? Do you see that? 9 inthis -- in the claimor any |anguage in the
10 A Yes. 10 claimthat gives it a special particular
11 Q Does this term"travel -rel ated" have any |11 nmeani ng?
12 speci al meani ng that you are aware of ? 12 A As | said, | really haven't |ooked to do
13 A Not that |I'maware of. | think the task [13 claimconstruction i ssues or attribute nmeani ng
14 that | was given was largely to focus on the 14 or special neaning or really analyze the terns
15 amendnent s. 15 beyond what |1've identified or what |'ve
16 Q Ckay. 16 considered as part of the amendnent.
17 A So -- 17 Q Well, so just looking at the term today,
18 Q But you stated -- 18 | realize that you haven't discussed this
19 A Sorry. I'mnot finished. 19 specifically before, but from your perspective
20 Q Ckay. 20 as how the claimis -- or howthe term
21 A So part of what | was trying to do in ny |21 "travel -related" is used in the claim do you
22 decl arations was to use the assunption that 22 see a particular definition of that word in
23 all of the limtations other than what's been 23 the clain®?
24 proposed were found in the know edge broker in |24 MR SCHULTZ: (Objection, outside
25 the Mamma. comreferences, and so | primarily 25 the scope of his declaration.
Page 10 Page 12
1 focused on the distinctions in the amended 1 THE WTNESS: As | sit here now, |
2 portions of the clains. 2 don't. But it's a question that | would spend
3 Q Ckay. But you did state that you read 3 nore time on anal yzing before |I would give you
4 the entirety of the claimand considered it 4 a definitive answer. | haven't really | ooked
5 fromthe perspective of someone in 2000 who 5 at the claimto see if it defines
6 had ordinary skill in the art, correct? 6 travel -related items within the claim so
7 A That's correct. 7 it's -- it would be hard for me to give you ny
8 Q Ckay. So the term"travel-related itenf 8 expert opinion on that topic.
9 doesn't to you have a special neaning in the 9 BY MS. RElI CHENBACH:
10 field of conputer science, for exanple? 10 Q If you want, you can take tine to | ook
11 A Again, generally | don't believe so. But |11 through the claimagain right nowif that
12 I wasn't really focused on defining the scope 12 woul d hel p.
13 of the clains or attributing any speci al 13 A I"'mnot sure that it would. | think if |
14 nmeani ng or | ooking at claimconstruction 14 were asked nmy expert opinion as to whether or
15 issues in particular in the limtations where 15 not the claimprovided a definition, it's
16 | had assunmed were already present in prior 16 sonething | would want to think carefully
17 art references. 17 about. | don't think | really, you know, can
18 Q Well, let's just think about the term 18 sit here now -- | certainly can read the
19 fromthe perspective of your background in 19 claims. | don't see anything in here that
20 conputer science. Do you see the word 20 gives it a specific definition, but that
21 "travel -rel ated" as having sone speci al 21 really is just giving a very superficial |ook.
22 definition in the field of conputer science so [22 Q Ckay. So based on your experience just
23 that when that word is used in conputer 23 inthe field of conputer science and
24 science, it has a neaning that's different 24 considering the phrase "travel -rel ated" and
froman ordi nary conversational meani ng? 25 "travel -related item" you would say that you
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1 do not know of any technol ogy-based test for 1 particul ar aspect of the claim
2 determi ning whether or not an itemis 2 Q So do you agree, though, that the claim
3 travel -related or not? 3 woul d nake sense with that understanding, that
4 MR SCHULTZ: Objection. 4 previ ous search queries sent by the metasearch
5 THE WTNESS: |'mnot sure what you | 5 engi ne means previous to step C?
6 nmean by "technol ogy-based test." | think 6 A As | said, as | look at it right now, |
7 out side of the scope of claim 13 there 7 don't see anything that junps out of the page
8 certainly mght be a test. |t really depends 8 to me as to why that wouldn't be a reasonabl e
9 on the systemor howit's used or what |'m 9 reading. But as | said, | haven't really gone
10 | ooking at or how it's defined or what the 10 through to try and establish the ordering of
11 characteristics are. So | don't really think 11 steps. | understand in a nmethod claimthere's
12 I have enough information to answer that 12 no presunption of ordering unless it's
13 qguesti on. 13 dictated by the claim but | haven't had to go
14 BY MS. RElI CHENBACH: 14 into that |evel of detail in formng ny
15 Q Okay. Let's look again at the -- you 15 opi nions as to whether or not that previous
16 have claim 13, which is Exhibit 2018, in front 16 search query coul d happen or nust happen or
17 of you, correct? 17 m ght happen before step C
18 A Yes. 18 Q So as you | ook at the claimnow, do you
19 Q Ckay. Let's look at step C of the claim |19 see any order dictated by the | anguage of that
20 A Ckay. 20 phrase, "previous search query sent by the
21 Q Do you see the requirenent where it says: |21 met asear ch engi ne"?
22 The database conprises at |east one previously (22 A Not hi ng definitive with respect to --
23 stored search result conprising price 23 maybe the better way to say it is | just
24 information received in response to at |east 24 haven't |ooked. It seens a reasonable
25 one previous search query sent by the 25 interpretation, but | really haven't |ooked to
Page 14 Page 16
1 met asear ch engi ne? 1 answer that question and sort of trace out
2 A | see those words. 2 where | think the boundaries are of the timng
3 Q Do you see the phrase "previous search 3 rel ationships even within limtation C
4 query sent by the metasearch engine" that's in| 4 Q Ckay. Well, let's consider mght that
5 the last two lines of step C? 5 phrase "previous search query" mean that the
6 A Yes. 6 met asear ch engi ne sent the search query
7 Q So | want you to consider this phrase 7 previous to step B?
8 fromthe perspective of the skilled artisan in| 8 A I have not even really tried to answer
9 2000 in the area of nmetasearching. Mght this | 9 that question.
10 phrase "previous search query sent by the 10 Q Does that seemlike the claimwould nake
11 met asearch engi ne" nmean that the metasearch 11 sense with that reading to you?
12 engi ne sent the query previous to step C? 12 A I haven't |ooked to answer that question
13 A I haven't really | ooked to answer that 13 or sit down with the claimand try and assess
14 question before. The best | can say in 14 the requirements of ordering. | just haven't
15 answering your question is it mght. It 15 tried to answer that question as part of
16 certainly seens |like |ooking at the claimthat |16 offering nmy opinions in the declaration.
17 it woul d be possible to have sent that search |17 Q Ckay. But you don't see anything today
18 query previously. 18 in your review of the claimthat would rule
19 Q So there's nothing in your viewin the 19 out that reading of the clain®
20 claimthat rules out that reading? 20 MR SCHULTZ: (bjection, outside
21 A I haven't really |l ooked at it to answer |21 the scope of his declaration.
22 the question of ordering of parts of the 22 THE WTNESS: As | sit here right
23 limtation with respect to the limtation as a (23 now, | don't see anything that requires or
24 whole. | would have to think about it nore 24 precludes the possibility that that previous
carefully. | just haven't |ooked at that 25 search query coul dn't have happened before
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1 step B. But again, | haven't really | ooked at 1 '924 specification that would rule out any of
2 it indetail and it wasn't really a necessary 2 those meanings. But again, as the line of
3 question | needed to answer in order to 3 questioning has hopefully communicated, it
4 performthe analysis in ny declaration. 4 wasn't a level of detail | needed to get into
5 BY M5. REI CHENBACH: 5 as part of ny anal ysis.
6 Q Okay. So | will have you consider just 6 Q Does your answer change for the 2000
7 one nore nmeani ng here as that might the phrase | 7 patent application?
8 "previous search query" nean prior to step A? 8 A It does not.
9 MR SCHULTZ: (Objection. 9 Q Ckay. Let's talk about caching. In
10 THE WTNESS: | think like the 10 2000, caching was a well-known technique,
11 previous questions, | haven't really |ooked at |11 wasn't it?
12 the ordering requirenents of claim13 to see 12 A It's a fairly broad question. There's
13 whet her or not the previous search query term (13 di fferent kinds of caching. Certainly at
14 inlimtation C has any tenporal relation to 14 | east sone of the types of caching were fairly
15 happeni ng before or after step B. | just -- 15 well known in -- nore specifically, | think
16 sorry, step A. | just haven't | ooked. 16 known to persons of skill in the art at the
17 BY MS. RElI CHENBACH: 17 time.
18 Q But is your answer again the same, that [18 Q Ckay. Did a person of ordinary skill in
19 you don't see anything today in the clainms 19 the art in nmetasearching in 2000 have a
20 that would rule out that meaning? 20 wel | - accept ed understandi ng of the word
21 MR SCHULTZ: (Objection. 21 "caching"?
22 THE WTNESS: Well, that's not 22 A From that particul ar perspective, | think
23 quite what | said earlier with respect to the |23 such a person woul d need sone context on what
24 clainms. Taking a very cursory exam nation of |24 caching was. There's menory caching. There's
25 the claimas | sit here right now, | don't see |25 caching of the kind |I've tal ked about in ny
Page 18 Page 20
1 anything. But | don't think that's 1 decl aration, web object caching, file caching.
2 representative of ny expert opinion, because | 2 It exists in lots of different contexts. Even
3 really haven't had a chance to look at it in 3 a person of skill in the art, and you've
4 detail . 4 mentioned a person of skill in the art of
5 BY MS. RElI CHENBACH: 5 met asear ching which | mean | have ny
6 Q You stated previously, though, that your 6 definition I"'mnot sure | would call that a
7 focus was on the added portions of the claim 7 person of skill in the art in nmetasearching a
8 which step Cis part of the added portion of 8 person of skill in the art as it relates to
9 the claim is it not? 9 the patents in suit | think would be aware of
10 A Absolutely. But as part of nmy analysis | |10 many ki nds of caching.
11 didn't need to consider the ordering of the 11 Q Well let's use that termas you
12 steps, because fromthe perspective of the 12 understand it in your declaration. So what
13 prior art and the assunptions | needed to nmake |13 definition of caching would the person as you
14 it wasn't really a question that created a 14 understand it of ordinary skill in the art
15 di stinctiveness over the prior art. There 15 have for the term caching?
16 wasn't prior art that did everything here but 16 A I think caching generally and | don't
17 in adifferent order and so | had to analyze 17 know that | can give you sort of a textbook
18 what | thought the order was. That |evel of 18 definition | can probably give you sone
19 detail really never needed to be addressed in 19 exanpl es of caching but generally cachi ng was
20 the analysis that | did. 20 of the type where objections in particular
21 Q Do you recall reading anything in the 21 static objects were stored in places other
22 '924 Patent that addressed this issue and 22 than what | will call the origin server such
23 woul d rul e out any of these three alternative 23 that that content could be nore easily
24 nmeani ngs? 24 retrieved from sonebody who was trying to get
| don't recall anything fromreading the |25 it.
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