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I. STATEMENT OF PRECISE RELIEF AND OVERVIEW OF WHY
MARKETS-ALERT’S REQUESTED RELIEF SHOULD BE DENIED

Petitioners Bloomberg et al. (“Petitioners”) ask the Board to deny Markets-

Alert’s (“MA”) substitute motion to amend (“Motion”).1 The moving party bears

the burden to show entitlement to the relief requested. 37 CFR 42.20(c).

Accordingly, MA bears the burden of providing comparison of the proposed

claims with those being replaced, construction of its proposed claims, and

demonstration that those claims do not add new matter. MA also must show that

the proposed claims recite technical features that make those claims patentable

over both the prior art of record and prior art known to MA. Petitioner does not

have to show unpatentability.

MA’s Motion fails both procedurally and substantively. The Motion and

supporting documentation fail to provide construction of the proposed claims or

proper comparison with the claims being replaced. MA further fails to identify

sufficient support in the ’357 Patent for the proposed claims, and does not identify

any limitation that distinguishes the proposed claims from the prior art. Therefore,

MA’s substitute motion to amend must be denied.

II. NEW CLAIMS 5-8 IMPROPERLY ENLARGE THE CLAIM SCOPE

A. New Claims 5-8 Are Improperly Broader Than the ’357 Patent Claims

1 MA’s substitute motion to amend replaces its initial motion to amend, which

exceeded the page limit requirements. See PN 39; see also PN 41; 42.
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