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METHOD UNDER 35 U.S.C. § 321 AND § 18

On June 20, 2012, Patent-Owner Markets-Alert Pty. Ltd. (“Markets-Alert™)
filed complaints in the United States District Court for the District of Delaware
(“Lawsuits™) against various defendants for infringement of U.S. Patent No.
7,941,357, entitled “Trading System” (“*357 Patent”). The Lawsuits are: Markets-
Alert Pty. Ltd. v. Bloomberg Finance L.P. et al., No. 12-CV-00780-GMS (D. Del.
filed June 20, 2012) (“Bloomberg Case”); Markets-Alert Pty. Ltd. v. The Charles
Schwab Corporation, et al., No. 12-781-GMS (D. Del. filed Jun. 20,

2012)(*“Schwab Case”) ; Markets-Alert Pty. Ltd. v. EXTRADE CLEARING LLC et
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al., No. 12-CV-00782-GMS (D. Del. Filed June 20, 2012) (“ETrade Case™);
Markets-Alert Pty. Ltd. v. TD Ameritrade Holding Corp. et al., No. 12-CV-00783-
GMS (D. Del. filed June 20, 2012) (“TDA Case”); Markets-Alert Pty. Ltd. v. OM
Securities, LLC, et al., No. 12-784-GMS (D. Del. filed Jun. 20, 2012)
(“TradeMonster Case™); and Markets-Alert Pty. Ltd. v. eSignal.com, Inc., et al.,
No. 12-785-GMS (D. Del. Filed Jun. 20, 2012) (“Esignal Case”).

On October 15, 2012, Petitioners filed a Petition for Post-Grant Review of a
Covered Business Method (“CBM”) (“CBM Review”) under 35 U.S.C. § 321 and
8§ 18 (“Petition) with respect to the ‘357 Patent. The Petitioners are: Bloomberg
Inc., Bloomberg L.P., and Bloomberg Finance L.P. (“Bloomberg”), The Charles
Schwab Corporation and Charles Schwab & Co., Inc. (“Schwab”), EXTRADE
Financial Corporation, E*TRADE Securities LLC, and E*TRADE Clearing LLC
(“ETrade”), optionsXpress Holdings Inc. and optionsXpress, Inc. (“OXH”), and
TD Ameritrade Holding Corp., TD Ameritrade, Inc., TD Ameritrade IP Company,
Inc., and thinkorswim Group Inc. (“TDA?”).

Markets-Alert hereby submits its Preliminary Response to the Petition

(“Response”).
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l. INTRODUCTION
II. BACKGROUND ON THE ‘357 PATENT INVENTION
1. REQUIREMENTS FOR CBM REVIEW

TABLE OF CONTENTS

IV. THEPETITION SHOULD BE DENIED FOR FAILING TO MEET
THRESHOLD OR STANDING REQUIREMENTS FOR CBM

REVIEW

V. THEPETITION SHOULD ALSO BE DENIED FOR FAILING TO

SET FORTH THE REQUIRED CLAIM CONSTRUCTION
A. PERSON OF ORDINARY SKILL IN THE ART

B. PROPER CONSTRUCTION OF THE CHALLENGED

CLAIMS
1.

“Receiving on the network of computers instructions
from a user to specify watch data defining an event, the
watch data including a stock market technical analysis

request specifying technical analysis formulae...”............

“Using the network of computers to periodically apply

the user-specified watch data...” ..........ccccoceeevieeiieeccinenn,

“Causing a real-time notification by the network of
computers to be provided to the user... the real-time
notification directed to a remote communications device

OF TN US BT ... e

“Causing a real-time notification by the network of
computers to be provided to the user... so that the user
can then provide instructions for share market

transactions on an instantaneous basiS™ ........ccovvvvvvvieeeerenn.

“Receiving instructions from the user to provide

technical analysis criteria of overall stock market trends”
VI. THE PETITION SHOULD FURTHER BE DENIED FOR FAILING

TO SHOW THAT THE CLAIMS ARE MORE LIKELY THAN NOT

TO BE INVALIDATED
A. CLAIMS 1-4 ARE DEFINITE UNDER 35 U.S.C. § 112, 2ND
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