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Ultramercial, Inc. v. Hulu, LLC  
The Most Recent Law on §101 Eligibility 

• Issued June 21, 2013 – after parties’ briefing in this matter. 

• Judges Rader, Moore, and Lourie all found the claims to be 
directed to patentable subject matter. 

• Rader authored CLS dissent. 

• Lourie authored CLS plurality opinion. 

• Claimed computer implemented invention with many 
similarities to claims of the ’151 patent. 
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Ultramercial, Inc. v. Hulu, LLC  
The Most Recent Law on §101 Eligibility 

35 U.S.C. §101 sets forth the categories of 
subject matter that are eligible for patent 
protection: “[w]hoever invents or discovers any 
new and useful process, machine, manufacture, 
or composition of matter, or any new and useful 
improvement thereof, may obtain a patent 
therefor, subject to the conditions and 
requirements of this title.” 

35 U.S.C. §101. 

[T]he Supreme Court emphasized that “[i]n 
choosing such expansive terms modified by the 
comprehensive ‘any,’ Congress plainly 
contemplated that the patent laws would be 
given wide scope.” 

Ultramercial, Inc. v. Hulu, LLC 2013 U.S. App. LEXIS 12715, *10 
(Fed. Cir. June 21, 2013) (internal citations omitted). 
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Ultramercial, Inc. v. Hulu, LLC  
The Most Recent Law on §101 Eligibility 

In line with the broadly permissive nature of 
§101’s subject matter eligibility principles and 
the structure of the Patent Act, case law has 
recognized only three narrow categories of 
subject matter outside the eligibility bounds of 
§101—laws of nature, physical phenomena, 
and abstract ideas. The Court’s motivation 
for recognizing exceptions to this broad 
statutory grant was its desire to prevent the 
“monopolization” of the “basic tools of scientific 
and technological work,” which “might tend to 
impede innovation more than it would tend to 
promote it.” 

Ultramercial, 2013 U.S. App. LEXIS 12715 at *13-14 
(internal citations omitted). 
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