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UNI TED STATES PATENT AND TRADEMARK OFFI CE
BEFORE THE PATENT TRI AL AND APPEAL BOARD

o o — — — — — — — — i~~~ —~— —~— —~——~—

LI BERTY MUTUAL | NSURANCE COMPANY,
Petitioner,
VS.
PROGRESSI VE CASUALTY | NSURANCE CO.,
Pat ent Owner.
TELEPHONI C PETI TI ON HEARI NG
AUGUST 29, 2013
2:30 p.m
Taken at:
Jones Day
901 Lakesi de Avenue

Cl evel and, Ohio

Todd L. Persson, Notary Public
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1 APPEARANCES:
2
3 On behalf of the Petitioner, via
4 tel econference:
5 Ropes & Gray, LLP, by
6 J. STEVEN BAUGHMAN, ESQ.
7 700 12th St. Northwest
8 One Metro Center
9 Washi ngton, DC 20005
10 (202) 508-4600
11 steven. baughman@ opesgray. com
12
13 On behalf of the Patent Owner:
14 Jones Day, by
15 CAL GRI FFI TH, ESQ.
16 JAMES L. WAMSLEY, 111, ESQ.
17 JOHN Bl ERNACKI , ESQ.
18 901 Lakeside Avenue
19 Cl evel and, OH 44114
20 (216) 586-3939
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APPEARANCES, Conti nued:

APPEAL BOARD (vie teleconference):
JUDGE JAMESON LEE (Chair)
JUDGE JONI CHANG
JUDGE M CHAEL ZECHER
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MR. GRIFFITH: Your Honor, Cal
Giffith wwth Jones Day, along with ny
partners, John Biernacki and JimWansley. And
we notified the Board that we would have a
court reporter on the call, and we have a court
reporter here as well, M. Todd Persson.

JUDCGE LEE: Representing Liberty
Mut ual ?

MR GRIFFITH: |I'msorry, Your
Honor. We represent the Progressive Casualty
| nsurance Conpany.

MR. BAUGHMAN:  Your Honor, Steve
Baughman, at Ropes & Gray. | have a col |l eague
with me, but he won't be entering an appearance
t oday.

JUDGE LEE: The court reporter is
fine. Thank you. WIIl we be getting a copy of
the transcript, | hope?

MR. GRIFFITH:  Surely, | hope.

JUDGE LEE: And you'll provide one
to the other side?

MR. GRIFFITH:  Yes.

JUDGE LEE: Thank you. And
Progressive asked for this call?

MR GRI FFI TH: Yes, Your Honor.
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This is Cal Giffith speaking. The issue that
brings us here today involves, at our request,
four CBMs, specifically 2012-2, -3 and -4, as
wel | as CBM 2013-9.

Your Honor, the sane issues are
i nvol ved in one additional CBM for which a
reply was filed on Tuesday, and |I've spoken
about this with M. Baughman, and that is
2013-4, relating to yet another of the
Progressive patents. And it has the sane
i ssues involved with whether the reply is a
proper reply, and whether the reply evidence is
proper reply evidence.

| want to | et Your Honor know that
M. Baughman and I, as well as one of his
partners, spoke a couple of times about this,
or maybe nore than that, but certainly in a
little detail we spoke at |east a couple of
ti mes about the issues here and whet her the
replies were proper.

Now, one of the issues that we
spoke about is a sonmewhat nundane issue, if you
wll, of formatting, and the fact that their
replies were not properly formatted. That's

not true with the one filed this week. It was.
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