
IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA 

 

DAZZLE UP, LLC, 
 
 Plaintiff, 
 
v. 
 
SUGARTOWN WORLDWIDE LLC, 
 
 Defendant. 

 
 
 
 
 

Civil Action No. 17-cv-15 

 
 

DEFENDANT SUGARTOWN WORLDWIDE LLC’S ANSWER,  
AFFIRMATIVE DEFENSES, AND COUNTERCLAIM 

 
 Defendant Sugartown Worldwide LLC (“Sugartown”) hereby submits this 

Answer, Affirmative Defenses, and Counterclaim to the Complaint filed by 

Plaintiff  Dazzle Up, LLC (“Dazzle Up”), as follows: 

1. Sugartown admits that Dazzle Up purports to bring a civil action 

related to copyright infringement arising under the Copyright Act and that Dazzle 

Up purports to seek a declaratory judgment.  Sugartown denies that Dazzle Up is 

entitled to any relief arising out of its claims. 

2. Sugartown admits that it has contacted Dazzle Up concerning Dazzle 

Up’s infringement of copyrighted designs owned by Sugartown. Sugartown also 

admits that Dazzle Up purports to seek a declaration of non-infringement of 

Sugartown’s asserted copyrights. 
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3. Sugartown is without sufficient information to form a belief as to the 

truth or falsity of the allegations in Paragraph 3 and, therefore, denies those 

allegations. 

4. Sugartown admits the allegations in Paragraph 4. 

5. Sugartown admits that this Court has original jurisdiction over (1) all 

civil actions arising under the laws of the United States and (2) any civil action 

arising under the Copyright Act. Sugartown denies the remaining allegations in 

Paragraph 5. 

6. Sugartown admits that this Court has personal jurisdiction over 

Sugartown for purposes of this action only. Sugartown also admits that (a) it is the 

owner of the Lilly Pulitzer brand and the designs sold under that brand, (b) it 

markets and distributes Lilly Pulitzer apparel and accessories in retail stores in 

multiple states, including states in this District, (c) it distributes its products 

through stores which it refers to as “A Lilly Pulitzer Specialty Store” or “A Lilly 

Pulitzer Department Store,” (d) operates a website that is available to consumers in 

North Carolina, (e) has distributed and sold products in North Carolina, and (f) 

Sugartown has sent letters to Dazzle Up’s attorney concerning Dazzle Up’s 

infringement of copyrighted designs owned by Sugartown. Sugartown denies the 

remaining allegations in Paragraph 6. 
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7. Sugartown admits that venue is proper in this District, that it is subject 

to personal jurisdiction in this District for purposes of this action only, and that a 

substantial part of the events giving rise to the claims at issue occurred in this 

District. Sugartown denies the remaining allegations in Paragraph 7. 

8. Sugartown is without sufficient information to form a belief as to the 

truth or falsity of the allegations in Paragraph 8 and, therefore, denies those 

allegations. 

9. Sugartown is without sufficient information to form a belief as to the 

truth or falsity of the allegations in Paragraph 9 and, therefore, denies those 

allegations. 

10. Sugartown is without sufficient information to form a belief as to the 

truth or falsity of the allegations in Paragraph 10 and, therefore, denies those 

allegations. 

11. Sugartown is without sufficient information to form a belief as to the 

truth or falsity of the allegations in Paragraph 11 and, therefore, denies those 

allegations. 

12. Sugartown admits that a trademark registration for the trademark 

SIMPLY SOUTHERN identifies Dazzle Up as the owner of the mark.   
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13. Sugartown is without sufficient information to form a belief as to the 

truth or falsity of the allegations in Paragraph 13 and, therefore, denies those 

allegations. 

14. Sugartown is without sufficient information to form a belief as to the 

truth or falsity of the allegations in Paragraph 14 and, therefore, denies those 

allegations. 

15. Sugartown is without sufficient information to form a belief as to the 

truth or falsity of the allegations in Paragraph 15 and, therefore, denies those 

allegations.   

16. Sugartown admits the basic legal principle that registration of a 

copyright is not a condition of copyright protection. 

17. Sugartown admits that Dazzle Up has attached to its complaint 

copyright registration certificates, which list Dazzle Up as the owner. Sugartown is 

without sufficient information to form a belief as to the truth or falsity of the 

remaining allegations in Paragraph 17 and, therefore, denies those allegations. 

18. Sugartown admits that it sent a letter to Dazzle Up’s attorney on 

November 18, 2016 regarding Dazzle Up’s infringement of Sugartown’s 

copyrights, requesting that Dazzle Up cease and desist use of the infringing marks 

and provide an accounting of gross revenues and profits from products bearing the 

infringing designs, and stating that absent a response from Dazzle Up, Sugartown 

Case 1:17-cv-00015-TDS-JEP   Document 7   Filed 02/07/17   Page 4 of 28

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


would have no choice but to consider its legal options.  Sugartown also admits that 

it sent Dazzle Up a letter on December 21, 2016, disagreeing with Dazzle Up’s 

position in its response to Sugartown’s November 18 letter and noting that if 

Dazzle Up did not provide the requested information by January 5, 2017, 

Sugartown would begin considering other available mechanisms to pursue its 

rights.  Sugartown denies the remaining allegations in Paragraph 18. 

19. Sugartown admits that Exhibit 2 to the Complaint compiles images 

that Sugartown attached to its November 18, 2016 letter. 

20. Sugartown admits that Exhibit 3 to the Complaint compiles images 

that Sugartown attached to its November 18, 2016 letter. 

21. Sugartown denies the allegations in Paragraph 21. 

22. Sugartown admits the basic legal premise of copyright law that no 

party has exclusive rights in ideas, common themes, or common descriptions of 

items, although the expression of those ideas, common themes, or common 

descriptions may be protectable. Sugartown denies any remaining allegations in 

Paragraph 22 and denies that this basic legal premise is applicable to Sugartown’s 

claims in this dispute. 

23. Sugartown denies the allegations in Paragraph 23. 

24. Sugartown denies the allegations in Paragraph 24. 

Case 1:17-cv-00015-TDS-JEP   Document 7   Filed 02/07/17   Page 5 of 28

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


