
SUPREME COURT OF THK STATE OF NK% YORK
COUNTY OF KINGS

â€â€â€â€â€â€â€â€â€â€â€â€ â€”-X

JON P. FRANCO

Plaintiff, Index No.: 515447/2016

- against-
NOTICE OF ENTRY

VINCENT FRANCO

Defendants.
--- â€â€â€â€â€â€â€â€â€â€ ---- â€â€â€-X

That the within is a true copy of an Order duly entered in the clerks of the court of the

within named Court on January 10, 2020

Dated January 21, 2020

Res ctfull Submitted

J my M. Iandolo

andolo Law, PC

7621 13'" Avenue

Brook yn, New York 11228

Phone (718)303.0802

Fax (718) 395.1732

TO:

Johnathan Edwards, Esq
Edwards k Rockmore, PC

666 Old Country Rd., suite 600

Garden City NY 11530
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INDEX NOW522dd o†20ts

NYSCEF DOC. NO. 30 RECEIVED NYSCEF: 01/14/2020

SUPREME COURT OF THE STATE OF NEW YORK Index No.: 5227$D/2018

COUNTY OF KINGS Motion Date: 8-24-19
------------ - ---------- -------x Mot. Cal. No.: 22

JON P. FRANCO,

Plaintiff,
-against- DECISION/ORDER

V1NCENT FRANCO,

Defendant,
---- ----------------- x

The fóllów;ug papers numbered 1 to 4 were read on this motion

Papers: Numbered:

Notice of Motion

Affidavits/Affirmations/Exhibits................ .......... 1

Answering Affirmations/Affidavits/Exhibits .....-.... 2

Reply Affirmations/Affidavits/Exhibits ......... ..... 3
Supplemental Reply 4

Upon the foregoing papers, the motion is decided as foliewa.

Plaintiff brought this action by motion for summay judgment in lieu of complaint

pursuant to CPLR 3213 seeking to recover on a pramissery note. Defcndast opposes the matinn

In support of his motion, plaintiff r!=±3 a copy of the note and his sworn affidavit.

The note was purpenedly signed by the defended on February 14, 2012 and use cally and

unequivocally abligated the defendant to pay the plaintiff the principal sum of $50,000 by May

19, 2018 and specified that the note shall bear interest, coreps:eded annually, at a rate of 5.23%.

In his affidavit sworn to on October 29, 2018, plaintiff averred that the defendant had not made

any payments under the note.

The plaintiff made a prima facie showing of entitlement to judgment as a matter of law by

proving the existence of the subject note and nonpayment according to its terms (see Neuhaus v.
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INDEX NO. 522740/201

RECEIVED NYSCEF: 01/14/202(

436; Hestnar v, 5<>et».", 284 A.D.2d 499, 500,

72 A.D,2d 537, 538, 708 N.Y.S.2d 142,* 8enneii

, 627 N. Y,S,2d 439). Thc bUrdcn thcI'1 shiAcd to
t

e the existence of a triable issue of fact with
I

ltetter, supra; .7=;:~=-:=;c~ Sav. Bank v. &ass, I

8 cla1rn ln op~a'<1<> to thc motton as sct forth

tc was tnsuffictcnt to ra18c a. nIRble 1ssuc of fact,

ge@ 18 Zequiieu to Crcatc an 188UC Of fact.

o Popuiar N Am. v. Victory Taxi Mgt., l N.Y.3d

onsnick v. Brt'sman, 30 A.D.3d 224, 224, 819

ft
l
t

t
anted and plaintiff may enter judgment against

rest at, the rate of 5.23~/0 from February 14,
I

the Court,

PK KR, NKY,J,S.&

RP 8~%
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CIVIL COURT OF THE STATE OF NEW YORK Index No. 515447/2016

COUNTY OF KINGS

X

JON P. FRANCO

Plaintiff, Affirmation of Service

vs.

VINCENT FRANCO

Defendants.

-- â€”â€”â€”â€”----- â€”â€”â€”---- â€”â€”â€”â€”â€”--- â€”-X

Jeremy M. Iandolo Esq. an attorney at law admitted to practice before this Court

affirms as follows:

On the 21 of JANUARY 2020, I served true copies of the following documents

(I) NOTICE OF ENTRY

Upon the counsel for VINCENT FRANCO, by causing to be deposited true copies

of same in a properly addressed First Class Mail, postage paid, and addressed to:

Edwards and Rockmore

Jonathan Edwards, Esq.

666 Old Country Rd. Suite 600

Garden City NY 11530

I declare under penalty of perjury that the forgoing is true and correct.

Dated: January 21, 2020

Brooklyn, New York

i/

Jeyelny fest. IMadolo, Esq.

l'
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