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At a Spealal Term of the Supreme I.
Court, thie County, held ar the lhie
County Courthouse, 25 Delawso
Avenue, Part 22, In Buffalo, New
Yode on July 25, 2016

PRESENT: TIMOTHY J. WAIXBR. A J.S,C,
Prealding JustIce

STATE OF NSW YORK ,
SUPREME COURT : COUNTY OF ERIB 1

MICRO-LINK, LLC,

- Plaintiff, ORDER . [

v. IndaNo.: 813334/2014
'I(Dk/a IndaNo.: 2007/7983)

TOWN OF AMBERST, COUNTY OF ERIB,
NEW YORK, . . ... . .

Defendant,

..

Defendant Town of Amherst, County ofErle, New York (hereinafter 'The'
Town"),

moved for an order greating The Town summary judgmentpursuant to CPLR 3212(a), In , -

support of the relief requested, the Town submitted a notice ofmotion, dated September 18,

2014, the aflidavit of Alan P. McCracken, sworn to September 18, 2014, with exhibits attached

thereto, the affidavit of J. Matthew Plunkett, sworn to December 9, 2015, with exhibit attached I

thereto, and the reply affidavit of Mam W. Brown, sworn to Decernber 9, 2015. In opposition to

the relief requested, Plaintiff Micro-Link, LLC ("Mloro-Link") submitted the affidavit of R.

Anthony Rupp, ill, sworn to November 25, 2015, with exhibits attached thereto.

Plaintiff Mloro-Link moved fbr an order to compel disclosure, for leave to continue

and to stay the Town's motion for senmary judgment In support of the relief
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Micto4ink submitted s notice ofrnotion, dated Doosmber IDL 2014, the afthisvit of I

Thomas Be Watidas, sworn to November 28,.2014, the afitanation of David A. Pallagdso, dated

December 10, 2014, with exhibits attached thereto, and the afEdaylt of R. Anthony Rapp, 15,
I(

to Noveeaber 25, 2015,frith exhibits attached thereto. In opposition to the milef

requested, the Town submitted the afBdavit of J. Matthew Ploalmtt, sworn to December 9, 2015, •

with exhibit attached thereto, and the reply affidavit of Mare W.Bmwn, sworn to December 9,

2015. ¡I ,. r .
In addition, the Town oronunoved fbe an onist granting it a protective onder pursuant to

CPLR 3103(a). In support of the relief requested, the Tbwnsh•leterf a notice of ozoss-motion,
.

dated January 22, 2015, the afHdavit of AlanP. mton, sworn to Jannery 22,2015, with

'' exhibits attached thereto, the afBdavit of J. Matthew Pimalett, sworn to Doomahot 9, 2015, with
I. -. -- ---. . ......--·-.......... .--. ... ..... . .......- _. .-.. . ... ._.. ._....... . .

exhibit attached thereto, and thereply affidavit of Mam W.Bmwn, sworn tithicciinher!F,WC
'

In opposition to the relief rea.n••tert M1aro-IJnItsubmitted the afBdavit of R. Anthony Empp,15, .

to November 25, 2015, with exhibits attached tharoto.

NOW, upon reading and filing the foregoing papers, and after duo delihoradon, and gto

Court haylog isano its decision dated July 25, 2016, which is attached homto and made apart

hereof, it la hereby
-

ORDERBD, that the Town's motion for summary judgment is hereby ORANTED; and it

is further .

ORDERED, that Micro-Ilak's motion to compel disclosure, for leave to continue f

discovery, and to stay the Town's motion for summary judgment is DENIED: and Itis thrdter

ORDERED, that the Town's cass-mo'tion for a protective order in DElGD.
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Dated: Buffalo,New York
Septoniber ~r 2016

H . OTHY J. WALKBR, A.J.S.C. .

ON. OTHY J. Wa r run, J,c,c,

MBRED: Aetlag e Court Justice
residing J ce, CommercIni Division

Judtelal istrict
unonza I

GRANTED .

t

SE 6

BY r .
. . - .. . . . .... -- .... -JOHNIlrGARE . -.. . . .. -- .. .. . . .. . ...

CDURT CLE

.

.3.30 !
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Mare W Brown . .

Fruitn TimothyJ.Waters dwalkur@nycourts.gov
. Monday,July25,20164'0SPM r

To: tupp@ruppbouse.com)Marc W. grown I
cc: , DarrylJ.Colos4JohnGarbo .
Subjecti Mkrb-LinicLLCw Town of Amhefst (013334/2014)

Follow Up Flag: . Followap
slabs statug Completht

Counse!Iork The GourtHatcohsldereif tufaparties'respeptiv4'subhgssfansoh the¾llowing%elfoim@d cross
currently pending inels cue

L Defendant's Motton forsummary Judgment(dated9/1s(14) (Motlanacquartca cle.5, upon transfer frominde
no. 790/2007);

2. PlathtifPf Motion to C6mpelr Disclo'sure,For Leaveto ContinueDisetvartI and ny StayDeNrtifaht'sMdtlon For I
SuWimaryJudgmenfidated12/10/14)(Mot!bnsequenceNo.1% had

S. Defendant'sCross-Mo.tio0 Fof A ProtectiveOrder (datsuj1/12/f5)(MotionsequencoNo ,

Upon due consideration thereofand based upofrthe retordIn these protracted prospadingsincluding, but ngt jlmited
to the prior decisionsof this.Court (curran, ), andMichelelf, I .) endthoseofthe Appellate Dighton,foWth Department,

.. . .MotionJvtollon sequende No,_5IsjppntedlNoyon sequnnoeNoct !s fenledrand Nottort SequenceNo.2,tsdented,

Defendent's counselahall subrn!t an.order on notkar to which a copyof this decisionshall be attached,

tion. Timothy J. Walker,Judgeof tile CourtdQ alms .
Acting supreme CourtJus4ce

Justice, ComrpercialDiv)sion
8th Judicial District, Stateof New York .
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