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1 UNI TED STATES DI STRI CT COURT 1 APPEARANCES
2 SOUTHERN DI STRI CT OF NEW YORK 2
3 - - - - - e e e e e e e e e X 3 ON BEHALF OF PLAI NTI FF:
4 NETWORK- 1 TECHNCLOG ES, 4 MARC A. FENSTER, ESQUI RE
5 I NC. : 5 RUSS AUGUST & KABAT
6 Plaintiff © 14 CGv. 2396(PGY 6 12424 W shire Boul evard
7 V. : 7 Twel fth Fl oor
8 GOOGLE, LLC and YOUTUBE, : 14 CGv. 9558(PGY 8 Los Angel es, California 90025
9 LLC : 9 Tel ephone: (310) 826-7474
10 Def endant s 10 E-mail: nfenster @ akl aw. com
11 - - - - - - e - e e e e e e X 11
12 12 ON BEHALF OF DEFENDANTS:
13 13 GRAHAM SAFTY, ESQUI RE
14 14 ANDREW V. TRASK, ESQUI RE
15 VI DECTAPED DEPCSI TI ON OF 15 SAMUEL BRYANT DAVI DOFF, ESQUI RE
16 JAMES A. STORER, PH.D. 16 W LLI AMS & CONNOLLY, LLP
17 Washi ngton, D.C. 17 725 Twel fth Street, Northwest
18 Wednesday, July 10, 2019 18 Washi ngton, D.C. 20005
19 8:11 a.m 19 Tel ephone:  (202) 434-5000
20 20 E-mail: gsafty@w.com
21 21 atrask@w. com
22 22 sdavi dof f @w. com
23 Reported By: Joan V. Cain 23
24 24
25 25
Page 2 Page 4
1 Vi deot aped Deposition of JAMES A STORER, 1 APPEARANCES CONTINUED
2 Ph.D., held at the law offices of: 2
3 3 ALSO PRESENT:
4 WLLIAVE & CONNGLLY, LLP 4 Malcolm Peplow, Videographer
5 725 Twel fth Street, Northwest 5 Andrew Borrasso, Summer Associate
6 Washi ngton, D.C. 20005 6 Williams & Connolly
7 (202) 434-5000 7
8 8
9 Pursuant to Notice, before Joan V. Cain, 9
10 Court Reporter and Notary Public in and for the |qqg
11 District of Colunbia. 11
12 12
13 13
14 14
15 15
16 16
17 17
18 18
19 19
20 20
21 21
22 22
23 23
24 24
25 25
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1 CONTENTS 1 procesd
2 BXAMNATION OF JAVES A STORER, PH.D. PAGE 2 EXAMINATION BY COUNSEL FOR PLAINTIFF
3 By M. Fenster 7 3 BY MR. FENSTER:
4 4 Q Good morning, Dr. Storer.
> EXHIBI TS 5 A Good morning.
6 (Attached to the Transcript.) 6 Q How areyou today?
7 STORER DEPCSI TI ON EXHI BI TS PAGE 7 A Good.
8 EXH BIT 1 Decl arati on of Professor 28 ) Q Anything that would prevent you from giving
9 Janmes A Storer, 6/28/19 9  your best testimony today?
10 EXHBIT 2 Dr. Storer's Curriculum 16 (10 A No.
11 Vitae 11 Q How'd you come to be retained in this case?
12 EXHBIT 3 U.S. Court of Appeals for 31 |12 A Someone called me.
13 the Federal Circuit Decision 13 Q Who?
14 in Google LLC, v. Network-1 14 A Youknow, | don't remember.
15 Technol ogi es, Inc., 3/26/18 15 Q Wasit someone from the law firm of
16 EXHBIT 4 U S. Court of Appeals for 56 |16  Williams & Connolly?
17 the Federal Circuit Decision 17 A Yes
18 in Google, LLCv. Network-1 18 Q Okay. Do you recal approximately when you
19 Technol ogi es, Inc., 1/23/18 19 werecaled?
20 20 A | think on the order of ayear agoiswhen
21 21 | first wasapproached.
22 22 Q And what were you asked to do?
23 23 A Thework I've done hasinvolved claim
24 24 construction.
25 25 Q Haveyou done any work other than related
Page 6 Page 8
1 PROCEEDINGS 1 toclaim construction?
2 THE VIDEOGRAPHER: Good morning. We are 2 A No.
3 going on therecord at 8:11 am., on Wednesday, July 3 Q Haveyou talked to anyone at Google about
4 10th, 2019. Thisis MediaUnit 1 of the video 4 the Content ID system?
5 recorded deposition of James Storer. 5 A No.
6 Counsel and all present in the room will 6 Q Haveyou talked to anyone at Y ouTube about
7 now state their appearances and affiliations for the 7  theContent ID system?
8 record. 8 A No.
9 MR. FENSTER: Marc Fenster with Russ August 9 Q Haveyou talked to anyone at Google or
10 Kabat on behalf of the Plaintiff Network-1 10  YouTube about anything related to this case?
11 Technologies, Inc. 11 A No.
12 MR. SAFTY: Graham Safty of Williams & 12 Q Haveyou previously worked for clients of
13  Connally on behalf of Defendants Google, LLC, and 13  Williams & Connolly?
14  YouTube, LLC. Also with metoday is Sam Davidoff, 14 A | don't believeso. Well, | don't know who
15 partner at Williams & Connolly on behalf of 15 all their clientsare, so | don't know whether
16 defendants, aswell as Andrew Borrasso, a summer 16 someonel had -- I'm not surewhat you mean by
17 associate a Williams & Connolly on behalf of 17 worked for either. But if you meant that havel
18 defendants. 18 beenretained in a case wheretheclientswere
19 THE VIDEOGRAPHER: Will the court reporter 19 also-- havealso been clients of Williams &
20 please swear in the witness. 20  Connally, but maybe they wer e clients of someone
21 JAMESA. STORER, PH.D. 21 €ese | can't say for surein that sense, but |
22 having been duly sworn under penalties of perjury by 22 don't have any rec- -- specific recollection of
23 the Notary Public, was examined and did testify as 23  working with thisfirm before.
24 follows: 24 Q Okay. Haveyou ever done any -- have you
25 THE VIDEOGRAPHER: Thank you. We may 25  ever -- strike that.
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1 Have you ever been retained to work on a 1  science department at Brandeis has received any

2 caseinvolving Google or YouTube? 2 funding from Google or Y ouTube?

3 A Inthepast there have been afew large 3 A | don't recall anything -- | don't recall

4 joint defenses, and | don't know whether Google 4 anything other than the small grant that | had

5 might have been one of the defendantsin the large 5 mysdf. Notthat | know of, no.

6 group, but they wouldn't have been specifically the 6 Q Hasyour department applied for grants from

7 onel was-- | don't have any specific recollection 7  Googleor YouTube, other than the one that was

8  of specifically working on behalf of Google. 8  granted, that have not been granted?

9 Q Soto your knowledge, you've never been 9 A Sol'll try to answer your question more
10  retained by or on behalf of Google or YouTubein 10 broadly. Generally speaking, it wouldn't bethe --
11  connection with alitigation? 11  exactly the-- usually it'sa faculty member who
12 A That'smy best recollection sitting here, 12  applies, not formally -- | guessthe university
13 yes. 13  would sign off on the application, but it would be
14 Q Haveyou ever -- outside the litigation 14  sort of aresearch group applying for agrant ishow
15  context, have you ever done any work or consulting 15 it works, not so much the department. You could
16  for Google or YouTube? 16 havethedepartment applying for some big -- big,
17 A | had agrant awhile back from Google, 17  department-wide grant.
18 quiteawhileback. It went to support somework by 18 Surely nothing like that that | know of,
19 agraduatestudent. 19 Google and | don't know of any particular faculty
20 Q Anything else? 20  member who has, but | can't precludeit either
21 A No. 21  becausel'm not alwaysinvolved in that.
22 Q You never had any funding -- you've never 22 Q Haveyou applied to any -- applied to
23  had any research funded by Google except for this 23  Googleor YouTube for any funding other thanin
24 grant that you just referred to? 24 connection with that one for Kevin Thomas?
25 A There'sasmall grant that they givefor, 25 A No.

Page 10 Page 12

1 yeah, students. Yeah, nothing beyond that, a number 1 Q Haveyou been asked to analyze any issues

2  of -- maybe-- | don't know -- eight yearsago or 2 related to infringement in this case?

3 something. 3 A No. My work hasbeen limited to claim

4 Q And who was the student? 4 construction.

5 A Thestudent was Kevin Thomas. 5 Q Other than indefiniteness that you discuss

6 Q And do you know the amount of the grant? 6  inyour declaration, have you done any work on

7 A It'srelatively small. There'sa-- 7 vaidity?

8 there'saprogram they had. | wish | remembered the 8 A I'm not sureexactly how you're

9 nameof theprogram. | don't remember the details. 9 characterizing my declaration, but putting that
10 It'sbeenalongtime. Sorry. 10 aside, I'venot done any work on validity.
11 Q Any ideawhat the order of magnitude of the 11 Q And have you reviewed any depositionsin
12  grant was? 12  thiscase?
13 A Lessthan $100,000 my best recollection. 13 A Yes
14 Q Andto your -- to your recollection, that 14 Q What depos have you read?
15 grant eight years ago in connection with Kevin 15 A | read the deposition of Dr. Mitzenmacher.
16  Thomasisthe only Google or YouTube funding that 16 Q Any others?
17  you'veever received in connection with any work 17 A Not that | recall.
18 that you've beeninvolved in? 18 Q Didyou review any inventor depositionsin
19 A Correct. 19 thiscase?
20 Q Andyou are aprofessor at Brandeis; is 20 A No, not that | recall.
21  that correct? 21 Q Do you know Dr. Mitzenmacher?
22 A Yes 22 A Yes
23 Q And what department are you in there? 23 Q How do you know Dr. Mitzenmacher?
24 A Computer science department. 24 A You know, | don't know him well, but quite
25 Q And are you aware whether the computer 25 afew yearsago hecameout for lunch at thetime
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1 that | wasfinishing my book, and we had a nice day 1 basis?

2  talking about research, and | don't know if I've met 2 A Not a program, the department just

3 himin person since then, but know of him. 3 periodically has speakers come, and usually someone

4 Q Do you have any opinions of him asa 4 might bein charge of doing that. Different years

5  researcher or scientist, lecturer? 5 it'sworked different ways. Some yearsit might be

6 A He'saniceguy. | haveno -- nothing -- | 6 thechair in charge. Some yearssome faculty might

7  don't have anything bad to say about him if that's 7  beorganizing periodic seminars. Sometimes people

8 what you'reasking. Niceguy. | enjoyed meeting 8 justinvite peopletotalk totheir research group

9 him. 9  but then invite othersto-- to come. It'snot
10 Q Haveyou read any of his papers? 10  super formal actually.

11 A Not recently, but in the past, yes. 11 Q Do you know who Dr. Mitzenmacher spoke to?
12 Q Haveyou read anything else that he's 12 Wasit adepartment? A group? A class?
13  written? 13 A No. Oh,who-- I don't know -- again, |
14 A Wéll, we mentioned the -- his 14  don't remember even definitely that hedid givea
15 declaration -- or he had a -- his deposition, his 15 talk, but if hedid, it would have been anyone who
16  declaration. Oh, and one other thing too. He was 16 wanted to come.
17 ontheoppositesidein adifferent casel wason. 17 Q Do you know what Dr. Mitzenmacher's area of
18  Sol would have read documents hewrotein that 18 researchisor area of expertiseis?
19 case 19 A At thetimel met him, we -- we discussed
20 Q And what case was that? 20 algorithms, and algorithmsaside, | don't really
21 A That wasa case of -- of Realtime versus 21  know what he's been doing recently actually.
22 Oraclel believe. That'smy best memory. 22 Q Have you spoken with any other expertsin
23 Q Haveyou ever attended any lectures by 23  thiscase?
24 Dr. Mitzenmacher or seen any talks by him? 24 A No, not that | recall. No. | mean,
25 A Sotheday that hevisited me, | believe he 25 related to this case obvioudly, yes. Yeah.

Page 14 Page 16

1 gaveatalk. It wasalongtimeago, but | believe 1 Q Do you agree that the subject matter of the

2 so--1 believeso. 2  patentsin this case relate to neighbor searchesin

3 Q Do you know where that talk would have 3 high-dimensional space?

4 been? 4 A Weéll, searching for nearest neighborsis

5 A Inmy department, yeah. Again, that's my 5 something that's discussed in the specifications.

6  best recollection. It may behejust visited, but | 6 Q Haveyou written any papersinvolving

7  kind of think hegaveatalk. | think | would 7 dgorithmsfor searching for near or nearest

8 normally -- someone's going to visit, have him give 8 neighborsin high-dimensional space?

9 atalk. That'smy best recollection, but it's been 9 A Weéll, I'm not surewhat you're encompassing
10 alongtime. 10  when you say that, but | have had papersin the past
11 Q Didyou organize hisvisit to Brandeis? 11 and acouplePh.D. thesesthat would haverelated to
12 A My best recallection is-- I'm not sureif 12  content-based image retrieval, which may fall under
13 | organizedit. It might bethat | suggested it to 13 theumbrella of what you're asking.

14  our seminar seriesperson. | don't actually 14 (Storer Deposition Exhibit 2 was

15 remember the details. But my best recollection or 15 marked for identification.)

16  best estimate of what | would have doneisthat 16 BY MR.FENSTER:

17  maybel would have wanted to have him come out and 17 Q I'll hand you what's been marked as Storer
18  suggested he beinvited asone of the lecturerson 18  Exhibit 2. ThisisExhibit A and your CV that was
19 theweekly lecturething and then have lunch with 19  attached to your declaration; isthat correct?

20  him, that sort of thing. 20 A Well, it lookslike a copy of my academic
21 Again, it's-- I'm not positive, but you 21 vitae sol assumeit'sthe copy that was attached
22  could ask him aswell, but that's my best 22 to--if you say so, that sounds perfectly

23 recollection. 23  reasonable.

24 Q What isthis program where you invite 24 Q IsthisCV accurate and up to date?

25  weekly lecturers or invite lecturers on aweekly 25 A Let metakealook. It lookspretty --
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