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HON. TIMITOHY B. DYK: We have four
cases this morning. The first of these is Number
16-2509, Google, LLC v. Network-1 Technologies,

Inc. Mr. Bagatell.

MR. BAGATELL: May it please the Court,
Dan Bagatell on behalf of Google. With me is my
colleague Robert Swanson. I’d like to start, if
I may, with the construction of non-exhaustive
search, because if you agree with us on that,
it’1ll simplify the rest of the appeal
considerably.

This is a case in which the BRI
standard makes a difference. 1It’s a case where
there are multiple reasonable interpretations and
not much to go on beyond the fine language. The
term non-exhaustive search doesn’t appear in the
specification. It was added years into
prosecution with no explanation of the
definition. There’s no ordinary meaning, single
ordinary meaning.

HON. JIMMIE V. REYNA: So, just to be
clear, the term exhaustive also does not appear
in the specification.

MR. BAGATELL: It doesn’t. The patent

does refer to the term linear search but it
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doesn’t clearly answer what -- the relevant
question for purposes of this appeal.

So we think the right question is the
BRI standard: Is there a reason to rule out our
definition, either intrinsic or extrinsic
evidence? And I’'ll start with the intrinsic --
the claim language.

You mention exhaustive search.
Exhaustive means to go through completely, to use
up entirely. 1In the case of this type of a
search, it means that you’re considering every
single one and making sure you’re going to get
every possible match.

And in this case, there could be
multiple matches because we’re not talking about
just a search that gives you one right answer.
This is a neighbor search. You can get multiple
answers and they may not be exact matches.

So, you can’t just judge it by the
first character. We use the example of Court of
Appeals for the Federal Circuit in the database,
and you search on Federal Circuit. If you'’re
looking for an F to match a C, it’s not going to
match. TIf you’re looking for the first word it’s

not going to match. The first couple of

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




