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l. INTRODUCTION

OANDA’s Opposition (D.I. 79) (“Opp’n”) attempts to prop up its patent-ineligible claims
by asserting that its conclusory and insufficient allegations in the First Amended Complaint (D.1.
59) (“FAC”) preclude dismissal under Federal Circuit precedent. However, OANDA fails to
address or overcome the numerous Federal Circuit decisions that compel dismissal.

With respect to the merits, OANDA has not adequately rebutted GAIN’s detailed
showing how each claim is abstract and fails to include an inventive concept. Under Alice! step
one, OANDA tries to analogize its claims to ones the Federal Circuit found were not abstract.
Such a comparison fails because, unlike the patent-eligible claims in those cases, OANDA’s
claims viewed as a whole do not improve upon computer technology. Under Alice step two,
OANDA fails to show an inventive concept, since neither the specification nor the claims recite
any non-generic technical components, or any combination thereof, that amount to significantly
more than the abstract ideas themselves. Moreover, the Court may reject OANDA’s attempt to
insulate the asserted patents based on the FAC’s allegations because such allegations are either
conclusory, insufficient as a matter of law, or inconsistent with the intrinsic record.

Because no additional allegations can overcome these deficiencies, judgment on the
pleadings and dismissal with prejudice is appropriate.

1. PRECEDENT FULLY SUPPORTS DISMISSAL WITH PREJUDICE DESPITE
OANDA'’S PLEADED “FACTS”

Contrary to OANDA’s suggestion, GAIN is not “inviting the Court to commit reversible

error by dismissing the FAC.” Opp’n at 12. Post-Berkheimer? and Aatrix® Federal Circuit

1 Alice Corp. Pty. Ltd. v. CLS Bank Int’/, 573 U.S. 208 (2014).
2 Berkheimer v. HP Inc., 881 F.3d 1360 (Fed. Cir. 2018).
3 Aatrix Software, Inc. v. Green Shades Software, Inc., 882 F.3d 1121 (Fed. Cir. 2018).
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