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Neo Wireless, LLC’s (“Neo’s”) claims should be dismissed because it failed 

to plausibly allege that MBUSA willfully or indirectly infringed the Asserted 

Patents.1  First, Neo cannot plausibly show that MBUSA had the requisite pre-suit 

knowledge of the Asserted Patents.  Second, Neo cannot plausibly show that 

MBUSA had pre-suit knowledge of infringement of the Asserted Patents.  Third, 

Neo cannot rely on the Complaint to provide notice of the Asserted Patents.  

Finally, Neo’s request to amend must be denied because amendment would be 

futile and the request is procedurally improper. 

I. MBUSA’s Lack of Pre-Suit Knowledge of the Asserted Patents Is 
Fatal to Neo’s Willful- And Indirect-Infringement Claims 

The single sentence in the Complaint that Neo relies on to show pre-suit 

knowledge by MBUSA cannot bear the weight Neo puts on it.  It does no more than 

allege MBUSA having “knowledge” through its parent/subsidiary relationship: 

“[o]n information and belief, [MBUSA], through its parent company, obtained 

actual knowledge of the Asserted Patents and its infringement thereof.” Complaint, 

Neo Wireless, LLC v. Mercedes-Benz USA, LLC, Case No. 2:22-CV-11769-TGB 

(E.D. Mich.), ECF No. 1 ¶ 65 (the “Complaint”).  Yet courts generally agree that 

 
1 In line with this Court’s order to “coordinate to avoid duplicative briefing,” (Dkt. 
No. 27 at 1), MBUSA incorporates by reference co-defendants Honda, Nissan, and 
VW’s arguments in opposition to Neo’s willful- and indirect-infringement claims 
reflected in their briefing in support of their respective Motions to Dismiss.  (Dkt. 
Nos. 50, 53, 76 and 79.) 
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