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REDACTED
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

Case No. 2:22-md-03034-TGB
IN RE NEO WIRELESS, LLC
PATENT LITIG. HON. TERRENCE G. BERG

JURY TRIAL DEMANDED

PLAINTIFF’S MOTION TO STRIKE OR EXCLUDE CERTAIN
PORTIONS OF THE TESTIMONY OF DEFENDANTS’ EXPERTS

Plaintiff Neo Wireless, LLC (“Plaintift” or “Neo”), through their counsel,
respectfully moves this Court to:

1) Strike portions of the opening expert reports of Dr. Bims, Dr. Wells, and Dr.
Buehrer relating to Defendants’ improper use of the unelected 802.16e,
802.11a, and Koo prior art references, as identified in the accompanying brief;

2) Exclude Defendants’ experts from (1) testifying as to the substance of the
Neo—Avanci negotiations, and (2) offering any damages opinions to the extent
that they rely upon the Neo—Avanci negotiations, as described in the
accompanying brief;

3) Exclude portions of the Mayo Report for failing to include a complete
statement and identification of source code that Dr. Mayo had relied on to
formulate his opinions, as identified in the accompanying brief;

4) Strike Appendix A to the Errata to Expert Report of Dr. Andrew J. Mayo and

any related testimony, as described in the accompanying brief;
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5) Exclude the testimony of Defendants’ expert witnesses on the defenses of
inequitable conduct and unclean hands, as described in the accompanying
brief.

In support of its motion, Neo relies upon the authorities and arguments set
forth in the accompanying brief and attached exhibits.
Counsel for Neo conferred with counsel for Defendants on June 14™, 2024.

Counsel explained the basis for this motion but was unable to obtain concurrence on

the relief sought.
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DATED: June 20, 2024 Respectfully submitted,

/s/ Jason D. Cassady

Jason D. Cassady

Texas State Bar No. 24045625
Email: jcassady@caldwellcc.com
Christopher S. Stewart

Texas State Bar No. 24079399
Email: cstewart@caldwellcc.com
James F. Smith

Texas State Bar No. 24129800
Email: jsmith@caldwellcc.com
CALDWELL CASSADY CURRY P.C.
2121 N. Pearl St., Suite 1200
Dallas, Texas 75201

Telephone: (214) 888-4848
Facsimile: (214) 888-4849

Jaye Quadrozzi (P71646)

Email: jcquadrozzi@varnumlaw.com
VARNUM LLP

480 Pierce Street, Suite 300
Birmingham, Michigan 48009
Telephone: (248) 567-7800
Facsimile: (214) 567-7423

ATTORNEYS FOR PLAINTIFF
NEO WIRELESS LLC
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HIGHLY CONFIDENTIAL - ATTORNEYS’ EYES ONLY

IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

IN RE NEO WIRELESS, LLC
PATENT LITIG.

Case No. 2:22-md-03034-TGB
HON. TERRENCE G. BERG
JURY TRIAL DEMANDED

PLAINTIFF NEO WIRELESS, LLC’S BRIEF IN SUPPORT OF MOTION

TO STRIKE OR EXCLUDE CERTAIN PORTIONS OF THE TESTIMONY

OF DEFENDANTS’ EXPERTS

FILED UNDER SEAL
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