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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MASSACHUSETTS

PHILIPS NORTH AMERICA LLC,

Plaintiff,

FITBIT LLC,

Defendant.

Civil Action No. 1:19-cv-11586-FDS

DEFENDANT FITBIT LLC’S MEMORANDUM IN SUPPORT OF ITS MOTION FOR
SUMMARY JUDGMENT OF NO JOINT OR INDUCED INFRINGEMENT
OF U.S. PATENT NO. 8,277,377
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I. INTRODUCTION

While Philips presents a joint infringement theory and an induced infringement theory for
U.S. Patent No. 8,277,377 (the “’377 patent”), its own technical expert, Dr. Martin, admitted
during his deposition that Philips is entirely lacking evidence of at least one essential element of
each theory. Therefore, Fitbit requests summary judgment of no joint infringement and summary
judgment of no induced infringement.

With respect to joint infringement, Dr. Martin tacitly admitted at his deposition that Philips’
theory does not meet the applicable legal test, which requires, among other things, proof that the
alleged infringer has conditioned participation in an activity or receipt of a benefit on practicing
the infringing method. Specifically, Dr. Martin acknowledged that Fitbit’s users can participate
in or obtain the only allegedly conditioned activity or benefit in Philips’ joint infringement
theory—viewing Fitbit metrics referred to as “Cardio Fitness Score” and “Cardio Fitness Level™—
without practicing the method of claim 1. Therefore, Dr. Martin’s opinion does satisfy the legal
test for joint infringement because the allegedly conditioned participation in an activity or receipt
of a benefit can be obtained without practicing the allegedly infringing method. Since Philips
cannot satisfy this essential element of joint infringement, Fitbit is entitled to summary judgment.

With respect to Philips’ theory of induced infringement, Dr. Martin tacitly admitted at his
deposition that there is no underlying act of direct infringement supporting this theory. In
particular, while Dr. Martin’s expert report generally alleged that Fitbit’s users perform the
underlying acts of direct infringement supporting Philips’s induced infringement theory, Dr.
Martin admitted at deposition that Fitbit (via the Fitbit application), and not Fitbit’s users, allegedly

2

practice claim element 1.c—"“rendering a user interface.” Because an underlying act of direct

infringement is an essential element of induced infringement, and Dr. Martin tacitly admitted that
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