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UNITED STA IBS p A IBNT AND TRADEMARK OFFICE 

APPLICATION NO. FILING DATE 

12/211,033 09/15/2008 

27774 7590 12/29/2009 

MA YER & WILLIAMS PC 
251 NORTH A VENUE WEST 
2NDFLOOR 
WESTFIELD, NJ 07090 

FIRST NAMED INVENTOR 

RogerJ. Quy 

UNITED STA TES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 

P.O. Box 1450 
Alexandria., Virginia 22313-1450 
www.uspto.gov 

ATTORNEY DOCKET NO. CONFIRMATION NO. 

00125/002005 7693 

EXAMINER 

ASTORINO, MICHAEL C 

ART UNIT PAPER NUMBER 

3769 

MAIL DATE DELIVERY MODE 

12/29/2009 PAPER 

Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 

PTOL-90A (Rev. 04/07) 
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Office Action Summary 

Application No. 

12/211,033 

Examiner 

Michael C. Astorino 

Applicant(s) 

QUY, ROGER J. 

Art Unit 

3769 

-- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address --
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 1 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 

after SIX (6) MONTHS from the mailing date of this communication. 
- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)[8J Responsive to communication(s) filed on 8/4/09. 

2a)0 This action is FINAL. 2b)[8J This action is non-final. 

3)0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213. 

Disposition of Claims 

4)[8J Claim(s) 1-18 is/are pending in the application. 

4a) Of the above claim(s) __ is/are withdrawn from consideration. 

5)0 Claim(s) __ is/are allowed. 

6)[8J Claim(s) 1-18 is/are rejected. 

7)0 Claim(s) __ is/are objected to. 

8)0 Claim(s) __ are subject to restriction and/or election requirement. 

Application Papers 

9)0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on __ is/are: a)O accepted or b)O objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121 (d). 

11 )0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PT0-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)O All b)O Some* c)O None of: 

1.0 Certified copies of the priority documents have been received. 

2.0 Certified copies of the priority documents have been received in Application No. __ . 

3.0 Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17 .2(a)). 

*Seethe attached detailed Office action for a list of the certified copies not received. 

Attachment(s) 

1) 0 Notice of References Cited (PT0-892) 
2) 0 Notice of Draftsperson's Patent Drawing Review (PT0-948) 

4) 0 Interview Summary (PT0-413) 
Paper No(s)/Mail Date. __ . 

5) 0 Notice of Informal Patent Application 3) [8J Information Disclosure Statement(s) (PTO/SB/08) 
Paper No(s)/Mail Date 8/4/09 & 5/11/09. 

U.S. Patent and Trademark Office 

PTOL-326 (Rev. 08-06) 

6) 0 Other: __ . 

Office Action Summary Part of Paper No./Mail Date 20091129 
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Application/Control Number: 12/211,033 

Art Unit: 3769 

DETAILED ACTION 

Page2 

The Examiner acknowledges the response filed August 4, 2009, wherein claims 1-18 are 

pending. For the record claims 14 and 15 are claims with a separate statutory class from method 

claims 1 and 8. The fact that claims 14 and 15 refer back, or reference claim 1 does not make 

claims 14 and 15 dependent claims. As such there are four independent claims and fourteen 

dependent claims pending in this application. 

Information Disclosure Statement 

The information disclosure statement filed August 4, 2009 complies with the provisions 

of 37 CFR 1.97, 1.98 and MPEP § 609. It has been placed in the application file, the examiner's 

initials have been provided for each citation, the document has been signed and dated, and the 

information referred to therein has been considered as to the merits. 

The information disclosure statement filed May 11, 2009 fails to comply with 3 7 CFR 

1.98(a)(2), which requires a legible copy of each cited foreign patent document; each non-patent 

literature publication or that portion which caused it to be listed; and all other information or that 

portion which caused it to be listed. It has been placed in the application file, but the information 

referred to therein has not been considered. 

Claim Rejections- 35 USC§ 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 
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Application/Control Number: 12/211,033 

Art Unit: 3769 

Page 3 

Claims 8-15 are rejected under 35 U.S.C. 101 because the claims recite a computer 

readable medium. The phrase "computer readable medium" was never explicitly defined in the 

specification. 

Computer readable medium includes many possibilities including volatile and nonvolatile 

media, removable and non-removable media, which further could include RAM, ROM, 

EEPROM, flash memory or other memory technology, CD-ROM, digital versatile disks (DVD) 

or other optical storage, magnetic based storage or any other medium which can be used to store 

desired information and computer readable instructions, data structures, program modules or 

other data in a modulated data signal such as a carrier wave or other transport mechanism and 

includes any information delivery media. The term "modulated data signal" means a signal that 

has one or more of its characteristics set of changed in such a manner as to encode information in 

the signal. By way of example, and not limitation, communication media includes wired media 

such as wired network or direct-wired connection, and wireless media such as acoustic, RF, 

infrared and other wireless media. Evidence of the examiner's position regarding the broadest 

reasonable interpretation of the phrase machine readable medium is provided in Mitchell et al. 

US 2005/0235345 paragraphs [0020] and [0021]. 

A computer readable medium including a carrier wave is abstract idea having no practical 

application and as such is non-eligible subject matter. 
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